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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Parts  10, 12  and  171 

Proceedings  Before  the  Commodity 
Futures  Trading  Commission 

AGENCY:  (AHiiinodity  FuturiJS  Tra(linf> 

(ioininission. 

action:  Final  rule. 

SUMMARY:  rhe  (ioniinoditv  F'nfunKS 
Trading  Commission  ("Commission")  is 
amending  its  Rides  of’ Practice,  Rides 
Relating  to  Reparation  Proceedings,  and 
its  Rules  Relating  to  Review  of  National 
FTitnres  As.sociation  ("NFA")  Decisions 
in  Di.sciplinarv,  Membership  Denial. 
Registration  and  Membership 
Responsibility  Actions,  to  simplily  and 
clarify  service,  filing  and  formatting 
reipiirements.  jiarticularlv  those 
reiiuirements  aj)|)licable  to  electronic 
.service  and  filing.  The  (Commission  is 
also  amending  its  Rules  Relating  to 
Reparations  Proceedings  to  clarify  the 
authority  of  its  Judgment  Officers. 
DATES:  Effective  February  2(i,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jason  Gizzarelli.  Director.  Office  of 
Proceedings.  Commodity  F’utures 
Trading  Commission.  TJiree  Lafayette 
(Centre.  1155  21st  Street  N\V.. 
Washington.  D(C  20581.  TeJephone: 
(202)  418-5395. 

SUPPLEMENTARY  INFORMATION:  In  2008. 
tJie  Commission  amended  its  rides  to 
allow  for  service  via  electronic  mail 
("email”)  for  17  (Cl’R  jiarls  10  and  12. 
and  via  facsimile  ("fa.x")  for  Part  12 
(service  by  fax  under  Part  10  had  been 
permitted  by  tlie  (Commission  since 
1998.)  At  that  time,  the  (Commission 
approved  these  additional  means  of 
.service  to  take  advantage  of 
technological  developments  that  would 
he  fa.ster  and  le.ss  co.stly  than  regular 
mail.  Today,  the  (Commi.ssion  has 
amended  17  (CF'R  Parts  10.  12  and  171 
to  simplify  and  refine  the  rules  for 


service,  filing  and  formatting. 
Additionallv.  the  (Commission  has 
amended  17  (CFR  Parts  10  and  12  to 
clarify  the  role  and  authority  of  its 
Judgment  Officers.  The  (Commi.ssion 
heJieves  these  rule  amendments  will 
increase  efficiencies  and  lower  costs  for 
parties  and  for  the  (Commission  in 
administrati\'e  enforcement 
proceedings,  in  reparations  proceedings, 
and  in  the  appellate  review  of  NFA 
decisions.  Akso.  the  (Commission  has 
designeil  the  amendments  to  the 
reparations  rules  to  make  the 
reparations  forum  less  legalistic  and 
more  user-friendly  for  pro  so  parties. 

(Confirmation  of  Service 

To  ease  the  Jiurden  on  jiarties  in 
reparations  cases,  many  of  whom  a|jjK!ar 
pro  so,  the  amended  rules  dro])  the 
reipiirement  of  a  f  ormal  aff  idavit  of 
service  and  now  reipiire  jiarties  to 
submit  a  signed  “statement  of  service" 
that:  (1)  (Confirms  that  .service  has  been 
made;  (2)  identifies  each  jier.son  served; 
(3)  sets  forth  the  date  of  service;  and  (4) 
recites  the  manner  of  service.  'The  less 
formal  and  le.ss  hurdensome  statement 
of  service  effectively  serves  the  same 
puriKise  as  an  affidavit  of  service; 
])romoting  and  assuring  the  full 
exchange  of  information  among  the 
parties  by  reipiiring  service  of 
submissions  on  all  of  the  parties  in  the 
proceeding.  A  corres])onding  change  has 
lieen  made  to  the  17  (CF’R  I’art  10  rules 
regarding  confirmation  of  service. 

Electronic  Service 

'The  amendments  to  the  service  rules 
in  17  (CFR  parts  10  and  12  reflect  the 
(Commission’s  experience  with 
electronic  filing  since  2008,  which 
generally  has  been  jiositive.  F’ir.st,  the 
amendments  specificallv  provide  that  a 
])arty  who  con.sents  to  service  hv  email 
must  specify  the  email  address  to  he 
u.sed.  (Con.sent  is  reijuired  because  it  is 
not  yet  ])ossihle  to  assume  universal 
acce.ss  to  electronic  communication. 
Second,  under  the.se  amendments, 
actual  notice  that  an  email  or  fax 
transmission  was  not  received  will 
defeat  the  ])resum])tion  of  receipt  that 
service  is  complete  on  transmission  and 
will  com|)el  the  .sender  to  take 
additional  steps  to  affect  service. 
F’inally,  consistent  with  17  (C1'’R  12.1(a), 
which  provides  that  the  re])aration.s 
rules  “shall  he  construed  liberally  so  as 
io  .secure  the  just,  s])eedv  and 


inexjiensive  determination  of  the 
issues."  the  (Commi.ssion  exjiects  that  as 
electronic  technology  continues  to 
advance,  its  Proceedings  (Clerk  and  its 
presiding  officials  will  jirovide  guidance 
to  jiarties  on  standards  governing  such 
technical  specifications  as  data 
formatting,  sjieed  of  transmission, 
means  to  transmit  attachments,  and 
.security  of  communication. 

Filing  and  F'orinatting 

'The  amended  rules  simplify  and 
harmonize  the  filing  and  formatting 
requirements  contained  in  17  (CFR  parts 
10  and  12.  Fir.st.  the  amended  rules 
provide  that  jiarties  filing  by  personal 
delivery,  mail  or  commercial  delivery 
service  are  no  longer  reiiiiired  to  file  any 
cojiies  of  an  original.  Second,  the 
amended  rules  exjilicitly  provide  that 
Jiarties  filing  electronically  should  not 
also  send  jiajier  cojiies  of  the  .same 
documents  to  the  Proceedings  (Clerk. 
'Third,  the  amended  rules  reduce  the 
maximum  length  of  briefs  in 
administrative  jiroceedings  from  00  to 
50  jiages  and  in  rejiarations  jiroceedings 
from  35  to  25  jiages.  F'ourlh,  the 
amended  rules  simjilifv  the  formatting 
of  filed  documents,  such  as  font  size, 
sjiacing  and  related  issues.  Fifth,  the 
ameudments  clarify  that  documents  that 
are  delivered  in  jierson,  or  delivered  hv 
first-cla.ss  mail,  by  a  more  exjieditious 
form  of  United  States  mail,  or  by 
overnight  or  similar  commercial 
delivery  service  will  he  considered 
timely  filed  if  they  are  delivered  in 
Jierson  or  mailed  to  the  Proceedings 
Clerk  within  the  time  jirescrihed  for 
filing.  Finally,  the  (Commi.ssion  is  also 
amending  17  (CF’R  171.8  to  allow  filing 
and  service  by  fax  and  email. 

Judgment  OfTicer 

On  October  12,  2011.  to  jiromote  the 
efficient  use  of  the  (Commission’s  budget 
and  jier.sonnel  resources,  the 
(Commi.ssion  amended  17  (Cl-'R  jiart  12  to 
autJuirize  its  Judgment  Officers  to 
conduct  formal  decisional  jiroceedings. 
'The  new  17  (C1‘’R  jiart  12  amendments 
issued  today  conform  the  definition  of 
“Judgment  Officer”  to  the  authority  of 
Judgment  Officers  to  conduct  formal 
decisional  jiroceedings.  'These  new 
amendments  also  jirovide  that  Judgment 
Officers  may  conduct  siio  sponlo 
discovery  in  voluntary  decisional 
Jiroceedings.  as  they  can  in  summarv 
and  formal  decisional  jiroceedings.  This 
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aniendmont  will  hel])  ensure  that  the 
evi(l(Mitiary  record  is  ade(|uatelv 
(levelo])(!d  in  volimtarv  (huasional 
procetulings. 

'I’lu;  ainendnient  to  17  Cil'R  10.8, 
wliich  authorizes  the  (iouiiuissiou  to 
appoint  a  Fr(;siding  OtTiccu'  other  than 
an  administrative  law  judge  (“Al,)")  to 
conduct  proceedings  within  the  sc:o])e  ol 
17  (IFR  part  10,  unless  .sonu;  other 
provision  ol’  law  re(|uire.s  the  u.se  of  an 
Ah)  in  a  ])articular  category  of 
j)roceeding. '  clarifies  that  Presiding 
Officers  who  are  not  AL)s  can  carry  out 
the  same  functions  as  ALJs  in  certain 
proceedings  to  deny,  condition, 
sus])end.  revoke  or  place  re.strictions  on 
registration.  Registration-related 
proceedings  are  suhject  to  procedural 
rules  set  forth  in  the  Commission's  rules 
at  17  CFR  ])art  3.  as  well  as  the  17  CFR 
part  10  Rules  of  Practice.-  This 
amendment  will  make  clear  the 
Commi.ssion’s  intent  that  references  to 
AIJs  in  both  17  CFR  ])art  10  and  ])art  3 
shall  ai)ply  to  non-AL)  Presiding 
Officers  when  the  Ciommission  ai)points 
such  Pnjsiding  Offic:ers  in  registration- 
relatcul  ])roce(;dings. 

Prior  to  this  amendment,  the  second 
.sentence  of  17  CFR  10.8  stated: 

Ifllu!  Commission  ddermines  dial  a 
proceeding  within  the  scope  of  tiiis  snhparl 
siiall  lie  conducted  heldre  a  Presiding  Officer 
who  is  not  an  Administrative  Law  |ndge.  all 
provisions  of  this  part  that  reler  to  and  grant 
anihorily  to  or  imjiose  ohiigalions  ipioii  an 
Administrative  Law  |ndge  shall  lie  read  as 
referring  to  and  granting  aulhorilv  to  and 
imposing  oliligalions  upon  the  designated 
Presiding  OHK;er. 

This  amendment  adds  the  phra.se  "or 
of  Part  3  of  this  title"  following  the 
words  “this  jiart"  in  this  sentence. 


'  17  C.FK  10.2(11)  (lelhios  a  'Prosiiliiig  Ollicer"  as 
■'a  nioiiilier  of  the  Coiiiinissioii.  an  ,\(liiiiiiistrali\  (! 
Ijiw  liulge.  or  a  luMiing  officer  desigiialed  liy  tlie 
Coiinnissioii  to  conduct  a  liearing  on  a  s|)ecific 
nv'ller.  or  llie  Coinniission  ilsidf  *  *  In  some 
types  ol  |)rof:eedings.  stalutorv  provisions  constrain 
the  clioice  of  Presiding  Ollicer.  Por  e.\ani|ile. 
section  ()(c)(4)(C)(iii)  of  the  Connnodilv  Lxcliange 
Act  ("CliA").  7  II..S.C.  il(4)((:)(iii).  requires  that 
procciedings  pursnanl  to  .section  ()(c)(4).  7  ll..S.(;. 
!l(4).  must  l)(!  Iieard  liv  eilli(!r  llie  Coinmi.ssion  or  an 
Al,|.  I5v  contrast,  otlier  provisions  of  tlie  (liA  leave 
the  clioice  of  Presiding  ()lfici!r  to  llie  discretion  of 
llie  Coinniission.  l•'or  exanqile.  Cli.\  section  aa(2). 

7  U.S.C.  12a(2).  wliidi  applies  in  certain 
circninslances  wliere  a  conri  or  administrative 
agencv  lias  previonslv  made  a  determination 
regarding  a  registrant's  conduct,  aulliori/.es  llie 
Commission  to  revoke  registration  ‘willi  sudi  a 
liearing  as  mav  lie  appropriate"  and  does  not 
specify  wliat  type  of  oflicial  must  jireside. 

-  .S'(,-e  geiiem/fi'  17  Cl'K  :t..aa  llirougli  :t.li4  and  17 
CFR  1(1.' 1(a). 


Relatod  Matters 

A.  No  Nolice  Is  Uequired  Under  5  U.S.U. 
553 

The  ( 4)111  111 issidii  liiis  determined  that 
these  amendmeiits  are  exempt  from  the 
lirovisioiis  of  the  Administrative 
Procedure  Act,  5  U.S.C.  .').')3,  which 
generally  re(]uire  notice  of  proposed 
rulemaking  and  provide  other 
opportunities  for  piihlic  participation. 
According  to  the  exemjitive  language  of 
5  ll.S.Ci.  .')53,  these  aniendments  pertain 
to  “rides  of  agency  organization, 
procedure,  or  ])ractice,”  as  to  which 
there  exi.sts  agency  discretion  not  to 
])rovide  notice.  In  addition,  notice  aud 
public  procedure  are  unnecessary  in 
this  ca.se  because  the  proposed 
amendments  are  self-ex])lanatory.  If 
made  effective  immediately,  they  will 
promote  efficiency  and  facilitate  the 
Qimmission’s  core  mission  without 
imposing  a  new  burden.  For  the  above 
reasons,  the  notice  re(|uirements  under 
.')  U.S.fi.  .').'53  are  inapplicable. 

B.  Bef>iilatorv  FlexihilUv  Act 

The  Regulatory  Flexibility  Act 

(“RFA"),  .f  U.S.C.  (iOl  et  se(i.,  retjuires 
agencies  with  rulemaking  authority  to 
consider  the  impact  tho.se  rules  will 
have  on  small  busines.ses.  With  respect 
to  persons  seeking  Coinmi.ssion  review 
of  final  exchange  ;ind  NFA  decisions, 
iuid  initial  decisions  in  reparation  and 
administrative  enforcement  matters,  the 
aniendments  inipo.se  no  additional 
burden  and  in  fact  ease  exi.stiiig  burdens 
by  ])roviding  more  options,  greater 
certainty  and  increased  predictability 
concerning  filing  and  .service. 
Accordingly,  the  Chairman,  on  behalf  of 
the  (Commission,  hereby  certifies, 
pursuant  to  .'i  U.S.C.  ()()5(b).  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  suhstantial 
nimiber  of  small  husine.sses. 

C.  Paperwork  Redaction  Act 

The  amendments  to  17  CFR  parts  10, 
12  and  171  do  not  impo.se  a  burden 
within  the  meaning  and  intent  of  the 
Rajierwork  Reduction  Act  of  1980,  44 
U.S.(C.  3.')01 .  et  se(j. 

D.  (Jost-Benefit  Ancdvsis 

Section  l.lla)  of  the  (CFA.  7  U.S.C. 
19(a),  reiiuires  the  Commission  to 
consider  the  costs  and  lienefits  of  its 
action  before  issuing  a  new  regulation. 
(CliCA  section  l.')(a)  further  specifies  that 
co.sts  and  benefits  shall  be  evaluated  in 
light  of  five  broad  areas  of  market  and 
public  concern:  (1)  Protection  of  market 
particijiants  and  the  public;  (2) 
efficiency,  competitiveness,  and 
financial  integrity  of  futures  markets:  (3) 
])rice  discovery:  (4)  sound  risk 


management  practices;  and  (.'1)  oilier 
jnihlic  interest  considerations. 

'I'lie  amendments  to  17  CFR  parts  19, 

12  and  171  will  not  create  any 
significant  change  in  the  (Commission's 
adjudicatory  jn'ocess.  In  fact,  the 
aniendments  will  enhance  the 
])rotectiou  of  market  participants  and 
the  ])uhlic  by  making  filing  and  .service 
more  certain,  faster  iiiid  cheaper.  The 
ameiidments  do  not  hear  directly  upon 
the  risk-benefit  factors,  hut  reduce  co.sts 
and  increa.se  the  efficiency  of  litigation 
that  arises  pursuant  to  the  operation  of 
futures  markets. 

List  of  Siihjec:ts 

17  CFB  Part  10 

Administrative  practice  and 
procedure.  Authority  delegations 
((k)vernnient  agencies).  Commodity 
futures. 

17  CFB  Pad  12 

Administrative  jiractice  and 
])rocedure.  Commodity  futures. 
Consumer  jirotection. 

17  CFB  Part  171 
Administrative  practice  and 
procedure.  Commodity  futures. 

For  the  reasons  di.scus.sed  in  the 
])reanihle,  the  Commodity  Futures 
'I’rading  (Commission  amends  17  (CFR 
parts  10.  12  and  171  as  follows: 

PART  10— RULES  OF  PRACTICE 

■  1 .  The  authority  citation  for  jiart  10 
continues  to  reail  as  follows: 

Authority:  I’tib.  I..  !)3-4()3,  sec.  l(ll(a)(1  1). 
H8  .Still.  RhVl:  7  U.S.C.  2(ii)(12). 

.Section  10.1(12  also  issued  mider  7  (L.S.C. 
4ii.  12a:  .T  U.S.C.  10. 

■  2.  Revise  10.4  to  read  as  follows: 

§  10.4  Business  address;  hours. 

The  Office  of  Proceedings  is  located  at 
Three  Lafayette  (Centre,  ll.'i.')  21.st  .Street 
NW.,  Washington.  DC.  20.')81.  Faxes 
must  he  sent  to  (202)  418-.'5.'j32.  and 
emails  must  he  .sent  to 
PB()CJiIings@cftc.gov.  The  office  is 
open  from  8:1.')  a. in.  to  4:4.')  p.in., 

Fastern  Time.  Monday  through  Friday, 
excejit  on  federal  holidays. 

■  3.  Amend  4}  10.8  hv  revising  the 
introductory  text  to  read  as  follows: 

§10.8  Presiding  officers. 

Unless  otherwise  determined  by  the 
(Commi.ssioii,  all  proceedings  within  the 
scoj)e  of  this  Part  shall  be  assigned  to  an 
Administrative  Law  judge  for  hearing.  If 
the  (Commissioii  determines  ihat  a 
proceeding  within  the  scope  of  this  Part 
shall  he  conducted  before  a  Presiding 
Officer  who  is  not  an  Administrative 
Law  )udge,  all  provisions  of  this  part  or 
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of  part  3  of  this  chapter  that  refer  to  and 
grant  autliority  to  or  impose  ol)ligations 
u|)on  an  Adinini.strative  l,a\v  |ndge  sliall 
he  read  as  referring  to  and  granting 
authority  to  and  imposing  obligations 
upon  the  d(!signat(;d  I’residing  Officer. 

*  *  *  ★  * 

■  4.  Amend  10.12  hv: 

■  a.  Revising  paragra|)hs  (a)(l ).  (a)(2)(ii) 
through  (iv).  and  (a)(3): 

■  1).  Adding  paragrai)hs  (a)(4)  through 
(8): 

■  c.  Revising  paragra])hs  (h)  through  (f); 
and 

■  d.  Removing  paragra])h  (g). 

The  revisions  and  additions  read  as 
follows: 

§  10.12  Service  and  filing  of  documents; 
form  and  execution. 

(a)  Sen  /ce  by  a  juirty  or  oihor 
puiticipont  in  a  procooding.  (1)  When 
one  party  serves  another  with 
documents  under  the.se  rules,  a  copv 
must  he  served  on  all  other  parties  as 
wcill  as  filed  with  the  Procetulings  Clerk. 
Similarly,  when  a  person  files  a 
docnment  with  the  Office  of 
I’l'ociMidings.  the  person  must  s(!rve  a 
copy  of  the  docnment  on  all  other 
])arti(!s. 

(2)  *  *  * 

(ii)  First-class  or  a  more  (‘xpeditions 
form  of  United  States  mail  or  an 
overnight  or  similar  commercial 
delivery  service: 

(iii)  Facsimile  (“fax"):  or 

(iv)  Fhictronic  mail  ("email"). 

(3)  Service  hv  email  or  fax  shall  he 
permitted  at  the  discretion  of  th(i 
I’nisiding  Officer,  with  the  jiarties' 
consent.  The  consent  of  a  ])artv  mn.st 
specify  the  email  address  or  fax  number 
to  be  used.  .Signed  documents  that  are 
.served  by  email  must  be  in  PDF  or  other 
non-alterable  form. 

(4)  .Service  will  be  complete  at  the 
time  of  j)er.sonal  service:  u])on  de])osit 
in  the  mail  or  with  an  overnight  or 
similar  commercial  delivery  s(!rvice  of  a 
properly  addre.ssed  docnment  for  which 
all  postage  or  tlelivery  .service  fees  have 
been  ])aid:  or  n])on  transmission  hv  fax 
or  email.  Service  by  email  or  bv  fax  will 
not  be  effective  if  the  jjarty  making 
service  learns  that  the  attempted  service 
did  not  reach  the  i)erson  to  he  served. 

(.I)  Where  service  is  effected  hy  mail 
or  a  comiiKMcial  delivcn  v  service  (but 
not  by  fax  or  email),  the  time  within 
which  the  ])erson  being  served  may 
r(!spond  shall  he  extended  hv  five  (.1) 
days. 

(8)  Slotoinont  of  sorvico.  A  .statement 
of  scsrvice  shall  h(!  made  by  filing  with 
the  Proceedings  (ilerk,  simnltaneonsly 
with  the  filing  of  the  document,  a 
statement  signed  by  the  ])arty  making 


service  or  hy  his  attorney  or 
representative  that: 

(i)  (Confirms  that  service  has  been 
made. 

(ii)  Identifies  each  person  served, 

(iii)  .S(!t.s  forth  the  dati;  of  service,  and 

(iv)  Recites  the  manner  of  service. 

(b)  .S'(.*r\7ce  of  (incisions  and  orders.  A 
copy  of  all  rulings,  opinions  and  orders 
shall  he  served  hv  the  Pr(K:(!eding.s  (ilerk 
on  (!ach  of  tin;  ])artie.s. 

(c)  Designation  of  person  to  receive 
service.  The  first  page  of  tin;  first 
docnment  filed  in  a  ])roceeding  by  a 
party  or  participant  mn.st  include  the 
name  and  contact  information  of  a 
j)erson  authorized  to  receive  .service  on 
the  party  or  particii)ant’.s  Ixihalf.  (Contact 
information  mn.st  include  a  post  office 
address  and  daytime  telephone  numher. 
and  should  also  include  the  person's  fax 
or  email.  Thereafter  service  of 
documents  shall  be  made  n])on  the 
person  anthorizcHl  unless  service  on  the 
party  himself  is  ordennl  by  the 
Administrative  Law  judge  or  the 
Uommission.  or  unless  no  j)er.son 
authorized  to  receive  service  can  be 
found,  or  unless  the  pcjrson  autlK)rized 
to  receive  service  is  changed  hv  the 
|)arty  u])on  due  notice  to  all  oth(!r 
parties. 

(d)  Filing  of  doennients  with  the 
Proceedings  ('Jerk.  (1)  All  docunumts 
which  ar(!  recpiired  to  he  sm  ved  upon  a 
party  shall  be  filed  concurr(!ntl v  with 
the  Proceedings  (ihnk.  A  document 
shall  he  filed  by  delivm  ing  it  in  person 
or  by  first-class  mail  or  a  mon; 
expeditious  form  of  United  .Statcis  mail 
or  by  overnight  or  similar  commercial 
deliviu’v  service  to  Proceedings  Ulerk. 
Office  of  Proccuulings.  Thuu!  Fafavette 
(ientre.  ll.'i.'j  21.st  .Street  NW., 
Washington.  DC  2().'581:  or  faxing  the 
document  to  (202)  418-5.'532:  or 
emailing  it  to  PH()(i_Filings@cltc.gov  in 
ac:cordance  with  the  conditions  s(;t  forth 
in  paragraph  (a)(2)  of  this  section. 

(2)  To  he  timely  filed  und(!r  this  ])art. 
a  document  must  hi!  delivered  in 
person:  mailed  hy  first-class  or  a  mori! 
ex])editiou,s  form  of  United  .States  mail 
or  by  an  overnight  or  similar 
commercial  delivery  service:  or  faxed  or 
emailed  to  the  Proceixlings  Clerk  within 
the  time  ])rescribed  for  filing. 

(e)  Formalities  of  filing.  (1)  An 
original  of  all  documents  shall  be  filed 
with  the  Prociicdings  (ilerk.  If  a  party 
files  a  document  with  the  Prociiedings 
(derk  hy  fax  or  email,  they  should  not 
also  send  paper  copies. 

(2)  l-'irst  page.  The  first  page  of  all 
documents  filed  with  the  Proceedings 
(derk  must  include  the  Commission’s 
name,  the  docket  number,  the  title  of 
pr(K:eeding,  the  subject  of  the  document 
and  the  name  of  the  jjerson  on  whose 


hehalf  the  document  is  being  filed.  In 
subseipient  filings,  the  case  title  may  he 
abbreviated  hv  listing  the  name  of  the 
first  respondent,  followed  hy  “et  al.”  In 
the  complaint,  the  title  of  the  action 
shall  include  the  names  of  all  the 
r(!spond(!nts,  hut  in  documents 
subseipientlv  filed  it  is  sufficient  to  state 
the  name  of  the  first  respondent  named 
in  the  com])laint  with  an  aiijirojn'iate 
indication  of  other  parties. 

(3)  Format.  Documents  must  he 
legible  and  printed  on  normal  white 
l)aj)(!r  of  eight  and  one  half  by  eleven 
inches.  The  typeface,  margins,  and 
spacing  of  all  documents  presented  for 
filing  must  meet  the  following 
reipiirements:  all  text  must  he  12-point 
ty])e  or  larger,  except  for  text  in 
footnotes  which  maybe  l{)-])oint  type: 
all  documents  must  have  at  least  one- 
inch  margins  on  all  sides:  all  text  mn.st 
be  doul)le-.s])aced,  except  for  headings, 
text  in  footnotes,  or  block  (]uotations, 
which  may  be  single-s])aced.  Emailed 
documents  mn.st  he  in  PDF  or  othiu'  non- 
alterahle  form. 

(4)  Signatures,  (i)  The  original  of  all 
documents  must  he  signed  by  the 
piirson  filing  the  .same  or  hy  his  dulv 
authorized  agent  or  attorney. 

(ii)  Fffect.  The  signature  on  any 
document  of  any  person  acting  eith(!r  for 
himself  or  as  attornev  or  agent  for 
another  constitutes  certification  by  him 
that: 

(A)  He  has  read  the  document  and 
knows  the  contents  thereof: 

(n)  If  executed  in  any  representative 
capacity,  it  was  done  with  full  ])ower 
and  authoritv  to  do  so: 

((',)  To  the  best  of  his  knowledge, 
information,  and  belief,  every  statement 
contained  in  the  document  is  true  and 
not  misleading:  and 

(D)  The  document  is  not  being 
interposed  for  delav. 

(.'))  Length  and  form  of  hriefs.  All 
briefs  of  more  than  fifteen  ])age.s  shall 
include  an  index  and  a  table  of  cases 
and  other  authorities  cited.  No  brief 
shall  exceed  .'ll)  pages  in  length  without 
in  ior  permission  of  the  Presiding  Officer 
or  the  Commission. 

(f)  Officied  docket.  The  Proceedings 
(derk  will  maintain  the  official  docket 
for  each  proceeding.  The  official  docket 
is  available  for  ])uhlic  inspection  in  the 
Commission’s  Office  of  Proceedings. 

■  .I.  Amend  §  10.102  hv  revising 
])aragraph  (c)  to  read  as  follows: 

§  10.102  Review  of  initial  decisions. 

***** 

(c)  Briefs.  An  original  of  all  briefs 
submitted  under  this  section  shall  he 
filed  with  the  Proceedings  Clerk. 
***** 
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PART  12— RULES  RELATING  TO 
REPARATIONS 

■  6.  rhe  authority  citation  for  Fart  12 
continues  to  read  as  follows: 

Aiitlictrily:  7  2(a)(12),  12a(.a).  and  18. 

■  7.  Amend  ^  1 2.2  by  revising  the 
definition  of ‘‘)udgmenl  Officin”  to  rcuid 
as  follows: 

§12.2  Definitions. 

**■•*** 

Judgiiuinl  Officer  means  an  emjiloyee 
of  the  (iommi.ssion  who  is  authoriziul  to 
conduct  all  re])arations  proceedings.  In 
appropriate  circnm.stant:(!s,  the 
functions  of  a  jiidgment  Officer  may  he 
pmformed  by  an  Administrative  Law 
judge; 

***** 

■  8.  Revi.se  §  1 2.3  to  read  as  follows: 

§12.3  Business  address;  hours. 

The  Office  of  Proceedings  is  located  at 
TIiich;  Lafayette  Centre,  11. '53  21.st  Street 
NVV.,  Washington,  DC  20381.  Faxes 
mu.st  be  sent  to  (202)  418-3332,  and 
emails  must  Ik;  sent  to 
PUOC  filin<’s@cftc.<’ov.  The  offici;  is 
open  from  8:13  a.m.  to  4:43  p.m., 
l-lastern  Time,  Monday  through  Friday 
exce])t  on  federal  holidays. 

■  9.  Revise  §  12.10  to  read  as  follows: 

§12.10  Service. 

(a)  Oenei'dl  re(]iiireiiuu^ts.  (1)  When 
seivice  is  required:  number  of  copies. 
When  one  partv  serves  another  with 
docmnenls  under  the.se  rules,  a  copy 
mu.st  he  served  on  all  other  ])artie.s  as 
well  as  filed  with  the  Proceedings  Clerk. 
Similarly,  when  a  pcason  files  a 
document  with  the  (Iffice  of 
Proceedings,  the  person  must  serve  a 
copy  of  the  document  on  all  other 
])artie.s.  This  rule  does  not  a])])ly  to  a 
comj)laint  filed  ])ursuant  to  §12.13  of 
these  rules,  which  shall  only  he  filed 
with  the  Commission. 

(2)  How  service  is  made.  Service  shall 
be  made  by: 

(i)  Personal  service; 

(ii)  f'irst-cla.ss  or  a  more  exi)editiou.s 
form  of  United  States  mail  or  an 
overnight  or  similar  commercial 
delivery  service; 

(iii)  Facsimile  ("fax”):  or 

(iv)  Flectronic  mail  (“email”). 

(3)  Service  by  fax  or  email  shall  he 
pcirmitted  at  the  di.scretion  of  the 
Pr(!.siding  Officer,  with  the  parties’ 
consent.  The  consent  of  a  |)arty  mu.st 
si)ecify  the  email  address  or  fax  number 
to  he  us(;d.  Signed  documents  that  are 
served  by  email  attachment  must  he  in 
PDF  or  other  non-alterahle  form. 

(4)  Service  will  h(!  complete  at  the 
time  of  j)ersonal  service;  ui)on  dejKjsit 


in  the  mail  or  with  an  overnight  or 
similar  commercial  delivery  service  of  a 
properly  addressed  document  for  which 
all  ])o.stage  or  delivery  service  fees  have 
been  paid;  or  nj)on  transmission  by  fax 
or  email.  .Service  by  email  or  by  fax  will 
not  he  (dlectivi!  if  the  |)arty  making 
service  learns  that  the  attem])ted  service 
did  not  nuich  the  per.son  to  Ih;  servtul. 

(3)  Where  service  is  effected  by  mail 
or  comnuMcial  delivery  service  (hot  not 
by  fax  or  (unail),  the  time  within  which 
the  i)er.son  served  may  respond  thereto 
shall  hi!  extended  by  five  (3)  days. 

(6)  Staiemeni  of  Service.  A  statement 
of  .service  shall  he  made  bv  filing  with 
the  Proceedings  Ulerk,  simultaneously 
with  the  filing  of  the  document,  a 
statement  signed  by  the  party  making 
service  or  by  his  attorney  or 
representative  that: 

(i)  Confirms  that  .service  has  been 
made; 

(ii)  Identifies  each  person  .served; 

(iii)  .Sets  forth  the  (late  of  service;  and 

(iv)  Recites  the  manner  of  service. 

(b)  Service  of  orders  and  decisions.  A 
copy  of  all  notices,  ridings,  o))inions, 
and  orders  of  the  Proceedings  Clerk,  the 
Director  of  the  Office  of  Proceedings,  a 
ludgment  Officer,  an  Administrative 
Law  ludge,  the  Oeneral  Counsel  or  any 
emplovee  under  the  Ceniiral  tiounsel's 
suiiervision  as  the  Oeneral  Counsel  may 
designate,  or  the  Commission  shall  hi! 
served  by  the  Proceedings  Clerk  on  each 
of  the  jiarties.  The  Commission,  in  its 
di.scretion  and  with  due  consideration 
for  the  convenience  of  the  parties,  mav 
serve  the  aforementioned  docnments  to 
the  parties  by  electronic  means. 

(c)  Designal  ion  of  person  to  receive 
service.  The  first  jjage  of  the  first 
document  filed  in  a  proc.eeding  by  a 
jiarty  or  particijiant  shall  ini;lude  the 
contact  information  of  a  person 
authorized  to  receive  service  on  their 
behalf.  Thereafter,  service  of  documents 
shall  be  made  upon  the  per.son 
authorized  unle.ss  service  on  the  jiarty 
himself  is  ordered  by  a  )udgment 
Officer,  an  Admini.strative  Law  Judge  or 
the  Commission,  or  unless  no  iierson 
authorized  to  receive  service  can  he 
found,  or  unle.ss  the  ])er.son  authorized 
to  rec.eive  .service  is  changed  by  the 
partv  u])on  dne  notice  to  all  other 
])artie.s. 

■  10.  Revi.se§12.n  to  read  as  follows: 

§  1 2.1 1  Formalities  of  filing  of  documents 
with  the  Proceedings  Clerk. 

(a)  If  a  party  files  by  personal  delivery 
or  mail,  an  original  of  all  documents 
shall  be  filed  with  the  Proceedings 
Clerk.  If  a  party  files  a  document  by  fax 
or  email  in  accordance  with 
§  1 2.10(a)(2),  they  should  not  also  .send 
jiajH!!'  cojiies. 


(h)  First  page.  The  first  page  of  all 
documents  filed  with  the  Proceedings 
Clerk  mu.st  include  the  Commission's 
name,  the  doc.ket  number,  the  title  of  the 
proceeding,  the  subject  of  the  document 
and  the  name  of  the  per.son  on  whose 
behalf  the  document  is  being  filed.  In 
the  complaint,  the  title  of  the 
jiroceeding  shall  inclnde  the  names  of 
all  the  complainants  and  respondents, 
hut  in  documents  subsequently  filed  it 
is  sufficient  to  state  the  name  of  the  first 
complainant  and  first  respondent 
named  in  the  complaint. 

(c)  Format.  Documents  must  he 
legible  and  printed  on  normal  white 
paper  of  eight  and  one  half  hv  eleven 
inches.  Documents  emailed  in 
accordance  with  the  requirements  of 
§  12.1()(a)(2)  must  he  in  PDF  or  other 
non-alterahle  form.  The  typeface, 
margins,  and  spacing  of  all  typed 
doc.nments  jiresented  for  filing  should 
meet  the  following  requirements:  all  text 
.should  he  12-point  tyjK!  or  larger,  except 
for  text  in  footnotes  which  may  be  10- 
point  type:  all  documents  should  have 
at  least  one-inch  margins  on  all  sides; 
all  text  mu.st  he  douhle-spaced,  except 
for  headings,  text  in  footnotes,  or  block 
quotations,  which  may  he  single-siiaced. 

(d)  Signature.  (1)  The  original  of  all 
j)a])ers  must  be  signed  bv  the  })er.son 
filing  the  same  or  by  his  duly  authorized 
agent  or  attorney. 

(2)  Effect.  The  signature  on  any 
docnment  of  any  ])er.son  acting  either  for 
him.self  or  as  attorney  or  agent  for 
another  constitutes  certification  by  him 
that: 

(i)  He  has  read  the  docnment  and 
knows  the  contents  thereof; 

(ii)  If  executed  in  any  representative 
capacity,  it  was  done  with  full  power 
and  authority  to  do  so; 

(iii)  To  the  best  of  his  knowledge, 
information,  and  belief,  every  statement 
contained  in  the  document  is  true  and 
not  misleading:  and 

(iv)  The  document  has  been  filed  in 
good  faith  and  has  not  been  filed  to 
cause  delav. 

(e)  Length  and  form  of  briefs.  All 
briefs  filed  containing  more  than  13 
pages  shall  inclnde  an  index  and  a  table 
of  ca.ses  and  other  authorities  cited.  No 
brief  shall  exceed  23  pages  in  length 
without  prior  permission  of  the 
Presiding  Officer. 

(f)  All  documents  which  are  required 
to  he  served  upon  a  party  shall  be  filed 
concurrentlv  with  the  Proceedings 
Ulerk.  A  document  shall  he  filed  by 
delivering  it  in  per.son  or  by  fir.st-cla.ss 
mail  or  a  more  expeditious  form  of 
United  States  mail  or  by  overnight  or 
similar  commercial  delivery  .service  to 
Proceedings  Ulerk,  Office  of 
Proceedings,  Three  Lafayette  Uentre, 
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11.').')  21  si  Slnu;!  N\V.,  Wasliington.  DC 
2().')81;  or  faxing  the  docunient  to  (202) 
418-.').')32;  or  emailing  it  to 
/V?OC’_/'7///jg.s-@f,7/r.go\'  in  accordance 
with  the  conditions  .set  forth  in 
paragrapli  (a)(2)  of  tliis  section. 

(g)  To  1)0  timely  filed  under  this  ])art. 
a  docaunent  must  he  delivered  in 
person;  mailed  by  first-class  or  a  more 
ex|)editious  form  of  United  States  mail 
or  hy  an  overnight  or  similar 
commercial  delivery  service;  or  faxed  or 
emailed  to  the  Proceedings  (ilerk  within 
the  time  prescribed  for  filing. 

■  11.  Amend  S  12.34  hy  revising 
paragraph  (a)  to  read  as  follows: 

§  12.34  Discovery  by  a  decisionmaking 
official. 

(a)  Applicabilitv.  The  provisions  of 
this  rule  shall  apply  to  all  decisional 
proceedings  commenc;ed  pursuant  to 
§  12.28.  For  the  purposes  of  this  rule, 
the  term  "(lecisiomnaking  official"  shall 
mean  a  )udgment  (Ifficer  or 
Admini.strative  Law  lodge  assigned  to 
render  a  decision  in  the  ])roceeding. 
***** 

■  12.  Amend  ^  12.101  hy  revising 
paragraphs  (a)  through  (c)  to  read  as 
follows: 

§  12.101  Functions  and  responsibilities  of 
the  Judgment  Officer. 

***** 

(a)  To  rule  ui)on  discovery-related 
motions,  and  to  take  such  action 
pursuant  to  ^  12.3.')  as  is  a])])ropriate  if 
a  j)arty  fails  to  com])ly  with  a  discoverv 
order: 

(h)  To  issue  orders  for  the  production 
of  documents  and  tangible  things  and 
orders  for  written  testimony,  as 
provided  in  §  1 2.34; 

(c)  'I’o  issue  subpoenas  j)ursnant  to 
§  12.34  and  §  12.38: 
***** 

PART  171— RULES  RELATING  TO 
REVIEW  OF  NATIONAL  FUTURES 
ASSOCIATION  DECISIONS  IN 
DISCIPLINARY,  MEMBERSHIP  DENIAL, 
REGISTRATION  AND  MEMBER 
RESPONSIBILITY  ACTIONS 

■  13.  The  authority  citation  for  Part  171 
continues  to  read  as  follows; 

Authority:  7  IK.S.C;.  4a,  12a.  and  21 .  imhiss 
()lh(!rwis(!  noted. 

■  14.  Amend  §  171.8  hv  revising 
paragraph  (a)  to  read  as  follows: 

§  171.8  Filing  with  the  Proceedings  Clerk. 

(a)  How  to  fih.  Any  document  that  is 
recpiired  hy  this  ])art  to  he  filed  with  the 
Proceedings  (llerk  shall  he  filed  hy 
delivering  it  in  per.son  or  by  first-class 
mail  or  a  more  expeditious  form  of 
United  States  mail,  or  hv  overnight  or 


similar  commercial  delivery  service  to: 
Proceedings  Clerk,  Office  of 
Proceedings,  Three  Lafayette  Centre, 
11.').')  21st  Street  NVV.,  VVashington,  DC 
20581;  or  faxing  the  document  to  (202) 
418-5532  or  emailing  it  to 
PI{()H_FiIings<(i!(:fl(:.<>ov.  To  he  timely 
filed  under  tins  i)art.  a  document  must 
he  delivered  or  mailed  to  the 
Proceedings  Clerk  within  the  time 
prescribed  for  filing. 
***** 

Issued  in  Wasliington,  l)(i,  on  Pelirnary  2(1. 
2013.  liy  die  Coininission. 

Melissa  I).  )iirgens. 

Sacratarv  of  tlm  (Commission. 
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Additional  Safeguards  for  Children  in 
Clinical  Investigations  of  Food  and 
Drug  Administration-Regulated 
Products 

AGENCY:  Food  and  Drug  Administration. 

fins. 

ACTION:  Final  rule. 

SUMMARY:  rhe  h’ood  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  ])rovide  additional 
safeguards  for  children  enrolled  in 
clinical  investigations  of  FDA-regulated 
products.  This  rule  finalizes  the  interim 
rule  published  in  2001  to  bring  FDA 
regulations  into  compliance  with 
jirovisions  of  the  Children's  Health  Act 
of  2000  (the  Children's  Health  Act).  The 
Children's  Heidth  Act  recpiires  that  all 
research  involving  children  that  is 
conducted,  sii])])orted,  or  regidated  by 
the  Dejiartment  of  Health  and  Human 
.Services  (HHS)  he  in  compliance  with 
HILS  regulations  providing  additional 
j)rotections  for  children  involved  as 
subjects  in  re.search.  FDA  is  taking  this 
action  both  to  comply  with  the 
congre.ssional  mandate  and  hecau.se  of 
increases  in  the  enrollment  of  children 
in  clinical  investigations  as  a  result  of 
ongoing  pediatric  initiatives. 

DATES:  This  ride  is  effective  March  28, 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Nelson,  Office  of  Pediatric 
Therapeutics,  Food  and  Drug 


Administration,  10003  New  Hamji.shire 
Ave.  Bldg.  32,  rm.  5128,  .Silver  .S|)ring, 
Ml)  20003-0002,  301-70()-8850. 
SUPPLEMENTARY  INFORMATtON: 
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1.  Hackground 

In  the  Federal  Register  of  April  24, 
2001  (88  FR  20580),  FDA  published  an 
interim  rule  amending  its  regulations  to 
provide  additiomil  safeguards  for 
children  enrolled  in  clinical 
investigiitions  of  FDA-regulated 
])roducts  (part  50  (21  U1‘’R  p.irt  50, 
suhparl  D  (FDA  suh|)arl  D))).  The 
interim  rule  brought  FDA  regulations 
into  compliance  with  ])rovi.sic)n.s  of  the 
Uhildren's  Health  Act  (Pub.  L.  108-310). 
Title  XXVll.  .section  2701  of  the 
Uhildren's  Health  Act  reijuired  that 
within  8  months  of  its  enactment  till 
re.search  involving  children  conducted, 
supported,  or  regulated  hy  HILS  he  in 
com])liance  with  HH.S  regulations 
providing  additional  j)rotections  for 
children  involved  as  subjects  in 
research  (45  CF'R  jtart  48,  suhpart  D 
(HHS  suhpart  D)).  The  interim  rule  was 
effective  on  April  30,  2001.  Interested 
parties  were  given  until  Inly  23,  2001, 
to  comment  on  the  interim  rule. 

FDA  is  finalizing  its  interim  final  rule 
both  to  comply  with  the  congressional 
mandate  in  the  Children's  Health  Act 
and  because  of  increases  in  the 
enrollment  of  children  in  clinical 
invest igiitions,  in  jtart  as  <i  result  of 
ongoing  pediatric  initiiitives.  .Some  of 
the.se  pediiitric  initiatives  were 
described  in  detail  in  the  interim  rule 
(88  FR  20580),  including  the  Food  and 
Drug  Administration  Modernization  Act 
of  1007  (FDAMA)  ;md  FDA's  10?)8 
ixuliatric  rule  (83  FR  88()32,  December 

2,  1008). 

FDAMA  established  economic 
incentives  for  manufacturers  to  conduct 
jtediatric  studies  on  drugs  for  which 
exclusivity  or  patent  protection  is 
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available  under  the  Drug  Price 
{’.oinpetition  and  Patent  Term 
Restoration  Act  (l^uh.  L.  98-417)  or  tin; 
Orphan  Drug  Act  (Pul).  L.  97-414). 

These  ])rovisions  add  (i  months  of 
marketing  exclusivity  (known  as 
])ediatric  e.xclnsivitv)  to  anv  existing 
exclusivity  or  ])atent  ])rotection  on  a 
drug  moiety  for  which  FDA  has 
re(|nested  pediatric  studies  and  the 
mannfactnrer  has  conducted  such 
studies  in  accordance  with  the 
recinirements  of  the  .statute.  This 
exclusivity-based  incentive  was  re¬ 
authorized  under  the  Best 
Pharmaceuticals  fordiildren  Act 
(BPCA)  of  2002  (Pul).  L.  107-109)  and 
2007  (Title  V  of  Pub.  b.  110-8.'5).  The 
Patient  Protection  and  Affordable  Care 
Act  of  2010  (.section  7002(g)(1)  of  Pub. 

L.  111-148)  extended  jrediatric 
exclusivity  and  applicable  provisions  of 
BPCA  2007  to  biological  products.  Title 
V  of  the  Food  and  Diug  Administration 
Safetv  and  Innovation  Act  (FDASIA) 
(Pul).  L.  112-144)  made  permanent  this 
exclusivity-based  incentive  for  studies 
conducted  in  re.s])on.se  to  a  written 
recpiest  from  FDA. 

Under  FDA’s  1998  pediatric  rule,  drug 
and  biological  ])roduct  a])pi()vals  issued, 
or  apj)lications  submitted,  on  or  after 
A])i’il  1,  1999,  for  a  new  active 
ingredient,  new  indication,  new  dosage 
forni,  new  dosing  regimen,  or  new  route 
of  administration,  were  re(]uii'ed  to 
include  jrediatric  as.sessments  for  all 
indications  for  which  aj)])licants  were 
receiving  or  .seeking  aj)i)roval.  unless 
the  reijuirement  was  waived  or  deferred. 
Although  the  pediatric  rule  was 
suspended  by  court  order  on  October 
17,  2002,  the  Pediatric  Research  Ecpiitv 
Act  (PREA)  of  2003  (Pub.  E.  lOO-l.'lf)) ' 
codified  many  of  its  elements.  The 
Pediatric  Re.search  Ecputy  Act  of  2007 
(Title  IV  of  Pul).  E.  110-85)  re¬ 
authorized  and  expanded  PREA  2003, 
continuing  these  pediatric  reriuirements. 
FDASIA  also  macle  permanent  this 
recinirement  for  pediatric  assessments. 

Additionally,  as  noted  in  the  interim 
final  inle,  FDA  initiated  other  actions  to 
encouiage  the  development  of  aderpiate 
pediatric  n.se  information  for  FDA- 
regulateil  ])roducts.  for  example, 
through  i.ssnance  in  2000  of  ])ediatric 
guidance  titled  “Ell  Clinical 
Investigation  of  Medicinal  Products  in 
the  Pediatric  Population"  (1(31  Ell) 
(December  2000)  (Ref.  1).  This  guidance 
was  pre])ared  under  the  auspices  of  the 
International  Conference  on 
I  larmonisation  of  'rechnical 
Recpiirements  for  Registration  of 
Pharmaceuticals  for  Human  lJ.se  (ICH) 
as  part  of  the  1(3 1  effort  to  harmonize 
such  requirements  among  the  European 
Union.  Japan,  and  the  United  States. 


1(31  Ell  addre.sses  issues  in  ])ediatric 
drug  development  including  ethical 
considerations  in  pediatric  studies.  It 
states  that  pediatric  ])opulation.s 
i'ei)re.sent  a  vulnerable  subgroup  and 
si)ecial  measures  therefore  are  needed  to 
j)rotect  the  rights  of  pediatric  study 
partici])ants.  Section  2.0  of  1(31  Ell 
addres.ses  relevant  issues  including:  the 
roles  and  resi)onsil)ilitie.s  of  institutional 
review  hoards  (IRBs)  and  inde])endent 
ethics  committees  (lECs).  recruitment  of 
study  |)aiticipants,  consent  and  as.sent, 
and  minimizing  risk  and  distress  in 
pediatric  studies. 

Additional  examples  of  pediatric 
specific  guidance  include:  (1)  A  final 
guidance  entitled  “Acute  Bacteiial 
Otitis  Media:  Developing  Drugs  for 
I’reatment”  (September  2012)  (Ref.  2). 
which  includes  a  section  on  the  ethical 
considerations  under  ])art  50,  suhpart  D 
in  designing  a  clinical  trial  for  acute 
bacterial  otitis  media;  and  (2)  a  final 
guidance  entitled  “Orallv  Inhaled  and 
Intianasal  Coiticostei'oids;  Evaluation  of 
the  Effects  on  Orowth  in  Childien” 
(March  2007)  (Ref.  3),  which  includes  a 
section  on  the  ethit:al  concerns  rai.sed  hv 
the  choice  of  a  comparator  or  control 
group  for  allei'gic  rhinitis  and  asthma 
studies. 

3'he.se  (anil  other)  I'egulatorv  actions, 
combined  with  the  statutory  initiatives 
de.scrihed  previously,  have  resulted  in 
increases  in  the  enrollment  of  children 
in  clinical  investigations  (see 
information  provided  at  http:// 

M  1  n  r.  fda. gov /p(idi(it  lies). 

IE  Highlights  of  the  Final  Rule 

3’his  final  rule  ado])t.s  the  safeguards 
de.scrihed  in  HHS  sul)])art  D  for  children 
participating  in  clinical  investigations 
legulated  by  FDA  under  .sections  5()5(i) 
and  52()(g)  of  the  Federal  Food,  Drug, 
and  Uosmetic  Act  (the  FD&U  Act)  (21 
U.S.C  355(i)  and  3()nj(g)),  as  well  as 
clinical  investigations  that  su])port 
a])plications  for  research  or  marketing 
permits  for  j)roducts  regulated  by  FDA, 
including  human  drug  and  biological 
products;  medical  devices  for  human 
use:  foods,  including  dietary 
sup])lements,  that  hear  a  nutrient 
content  claim  or  health  claim;  infant 
formula;  food  and  color  additives;  and 
electi'onic  pi'oducts.  (See  (^50.1)  3’hese 
safeguards  are  intended  to  ensure  that 
the  rights  and  welfare  of  children  who 
])aiticij)ate  in  clinical  investigations  are 
adeipiately  ])rotected.  Nothing  in  the.se 
regulations  is  intended  to  preempt  anv 
a])])licahle  Fedeial,  State,  or  local  laws 
that  reiiuire  additional  safeguards  for 
children  participating  in  clinical 
investigations. 

3’he  final  rule  brings  FDA’s 
regulations  into  compliance  with  I II IS 


suhpart  D,  as  directed  by  Uongress,  with 
some  changes  reflecting  differences 
between  FDA’s  and  HHS’s  regulatory 
authority  and  other  changes  made  for 
clarification.  In  the  preamble  to  the 
interim  rule,  we  ])rovided  a  detailed 
exi)lanation  of  the  |)rovisions  of  the 
rule.  In  the  final  rule,  we  ies])ond  to 
comments  received  on  the  interim  rule. 
Four  substantive  changes  have  been 
made  to  the  codified  section  of  the  final 
rule:  (1)  The  definition  of  guardian  has 
been  modified.  (2)  the  definition  of 
|)erini.ssion  has  been  modified.  (3) 
paragraph  (a)  has  been  added  to  ^  50.51 
to  reijuire.  consistent  with  (}4().4()4  of 
111  IS  suhpart  D,  that  IRBs  a.ssess  the 
level  of  risk  to  children  in  clinical 
investigations  subject  to  §  50.51,  and  (4) 
a  i)hra.se  has  been  added  to  §  50.55(e)  to 
make  it  clear  that  the  exception  for 
emergency  re.search  de.scrihed  in  (^50.24 
ai)j)lies  to  research  in  children.  In 
addition,  we  have  made  changes  on  our 
own  initiative  for  the  purposes  of  claritv 
and  consistency.  In  addition  to 
modifying  the  definitions  of  guardian 
and  ])ermi.ssion,  changes  to  the 
following  .sections  were  made  in  order 
to  he  more  consistent  with  HHS  45  (3'’R 
part  46.  suhpart  D:  1)  (3ianging  "may" 
to  “shonld"  in  the  definition  of  as.sent 
(§5().3(n));  (2)  deleting  “and 
documents”  from  50.51  to  50.54;  and 
(3)  deleting  "if  consistent  with  State 
law”  from  ^  50.55(e)(l ). 

III.  (Comments  and  Agency  Response 

3’he  Agenev  received  a  total  of  18 
comments  on  the  April  24.  2001. 
interim  rule.  Five  oi  those  comments 
were  from  |)harmaceutical  companies, 
four  were  from  health  care 
professionals,  four  were  from  national 
membership  organizations,  three  were 
from  Federal  Government  agencies,  one 
was  from  a  State  legislator,  and  one  was 
from  a  private  citizen.  33ie  majority  of 
comments  .su])ported  the  rule.  Most 
commenters  i)rovided  comment  on 
specific  provisions,  including  the  areas 
on  which  FDA  solicited  comment. 

/\.  Definitions 

(Comment  1)  We  received  one 
comment  stating  that  our  modification 
of  definitions  creates  .several  regulatory 
documents  that  are  using  slightly 
different  terms  and  definitions.  3’he 
comment  stated  that  these  differences 
would  create  challenges  for  sponsors  as 
they  try  to  meet  the  leipurements  under 
one  doenment  hut.  due  to  slightlv 
modified  terms  and  definitions,  fail  to 
meet  reipurements  under  another 
document. 

As  we  stated  in  the  ])reaml)le  to  the 
interim  rule,  we  are  aware  that 
dissimilar  or  inconsistent  Federal 
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nujuirenuMits  governing  pculiatrie 
protections  could  be  burdeusoine  to 
institutions.  IRlls.  and  the  |)rocess  ot 
clinical  investigation  ((i(i  h'R  2().'>8t)  at 
2().'it)l).  The  majoritv  oi  inodiiicatioiis  in 
the  interim  rule  to  iltdinitions  from  itlhS 
suhpart  D  were  made  only  to  the  extent 
necessary  to  make  it  clear  that  the 
definitions  apj)lv  to  partici])ation  in 
clinical  investigations  r(ignlated  by  FDA 
under  sections  .'iO.'i(i)  and  52()(g)  of  the 
Fl)K:(i  Act.  as  well  as  clinical 
investigations  that  snp])ort  a])i)lications 
for  research  or  marketing  pin  inits  for 
products  regulated  bv  I'DA.  This  final 
rule  modifies  .soim;  of  the  definitions  in 
the  interim  ride,  resulting  in  greater 
consistency  between  HlhS  and  FDA 
definitions,  as  discus.sed  further  in  this 
document. 

1.  Permission 

((Comment  2)  Two  comments 
snjiporled  our  definition  of 
“permission"  at  ^.'5().3(r)  and  agreed  that 
it  was  necessarv  to  adopt  this  term.  We 
agree  with  those  comments.  However, 
we  have  decided  to  simplify  the 
definition  by  deleting  the  .statement  that 
liermission  mn.st  he  obtained  in 
com])liance  with  part  .')().  snhpart  B  and 
innst  include  the  elements  of  infonmul 
consent  described  in  ^.10.2.').  As 
reipdred  under  ^  .'i()..'j.'5(i),  ])ermission  hv 
|)arents  or  guardians  iiiiisl  be 
documented  in  accordance  with,  and  to 
the  extent  reipiired  by.  ,')(). 27.  and  thus 
must  include  the  elements  of  iidbrmed 
consent  reiinired  by  §.'50.2.').  The 
identified  language  is  therefore 
unnecessary.  As  a  result  of  this  change, 
this  definition  and  the  definition  of 
parental  permission  found  in  4.'5  C.FR 
4(). 402(c)  are  the  same. 

2.  (hiardian 

We  defined  “guardian"  at  §  .'50.3(s).  In 
the  preamble  to  the  interim  rule,  we 
explaineil  that  we  were  adopting  the 
term  because  it  is  currently  u.sed  in  HlkS 
subpart  D  aud  is  familiar  to  IRBs.  Our 
regulations  at  §.'50.3(1)  u.se  the  term 
“legally  authoriziid  representative"  to 
de.scribe  an  individual  or  judicial  or 
other  body  authorized  under  applicable 
law  to  consent  on  behalf  of  a 
prospective  subject  to  the  subject's 
partici])ation  in  the  procedure(s) 
involved  in  the  re.search.  Our  definition 
of  the  term  guardian  was  intended  to 
make  it  clear  that,  for  pnrpo.ses  of  FDA 
snhpart  D.  a  guardian  must  he  an 
individual  who  is  legallv  authorized  to 
consent  to  a  child's  ])articipation  in 
research.  We  invited  comment  on  our 
definition  and  any  iinjilications  under 
.State  or  local  law. 

(Oomment  3)  We  received  five 
comments  on  our  definition  of  guardian. 


All  five  comments  raised  concians 
about  our  inclusion  of  language  stating 
that  a  guardian  is  an  individual  who  is 
authorized  to  consent  on  behalf  of  a 
child  to  ])articipate  in  research. 

Two  comments  recommended  that  the 
definition  of  guardian  at  §.'5().3(s)  should 
be  the  same  as.  or  consistent  with,  the 
definition  of  guardian  at  4.'5  (IFR 
4().4()2(e)  of  1 II  KS  suh|)art  D.  One 
comment  noted  that  under  HlhS  snhpart 
D,  IRBs  have  been  and  continue  to  be 
res])onsible  for  ensuring  that  1 11  hS- 
sponsored  or  Hl  hS-conducled  studies 
involving  children  comply  with  Federal. 
.State,  and  local  legal  standards 
regarding  jiermi.ssion.  The  comment 
stated  that  it  was  unclear  why  a  revi.sed 
definition  was  neces.sary  in  our 
regulation  when  no  change  is  proposed 
for  the  existing  definition  in  the  HHS 
regulation.  The  comment  stated  that 
when  HH.S-sponsored  research  is  also 
subject  to  FDA  regulation,  the 
conflicting  definitions  will  lead  to 
confusion.  The  second  comment  stated 
that  our  definition  of  guardian  mav 
result  in  unanticipated  con,se(]nences, 
sim:e  many  .Stale  laws  do  not 
specifically  authorize  legal  guardians  to 
])rovide  consent  to  resiiarch.  I'he 
comment  slated  that  this  r(!(]uirement 
would  nunec.essarily  prevent  .some 
children  with  guanlians  from 
l)arlici])ating  in  research  from  which 
they  could  heuefit  directly. 

Another  comment  stated  that  the 
additional  language  we  sugge.sted 
repre.senled  a  de])arture  from  the  HlhS 
definition  and  that  it  was  unclear 
whether  .State  laws  s])ecifically 
authorize  guardians  to  con.sent  to 
children's  participation  in  clinii;al 
research,  fhe  comment  stated  that 
FDA's  change  may  re])re.sent  a  serious, 
unintended  obslai:le  to  children's 
participation  in  research.  The  comment 
sugge.sted  defining  a  guardian  as  an 
individual  who  is  autliorized  under 
a])])licable  .State  or  local  law  to  con.sent 
on  behalf  of  a  child  to  general  medical 
care  and  whose  consenting  on  behalf  of 
the  child  to  re.search  ])artici])ation  is 
consistent  with  applicable  laws,  if  any. 

Two  comments  staled  that  our 
definition  leaves  open  the  possibilitv 
that  a  guardian  could  be  a  person  who 
is  authorized  to  consent  to  a  child's 
jiarlicipation  in  re.search,  hut  not 
authorized  to  consent  to  general  medical 
care.  These  comments  .stated  that  this 
would  be  wholly  undesirahle  for  the 
child  and  that  the  language  should  he 
clarified  to  reipiire  that  no  one  may 
con.sent  to  a  child's  parlici])ation  in 
re.search  who  is  not  also  authorized  to 
con.sent  to  the  child's  general  medical 
care.  These  comments  also  stated  that  it 
appears  that  many  .State  laws  do  not 


specificallv  authorize  a  guardian  to 
liermit  a  child's  involvement  in 
research,  so  the  definition  mav  he  very 
restrictive  in  jiraclice.  These  comments 
concluded  that  adeipiate  protection  for 
children  would  result  from  the 
re(]uirement  that  guardians  should  be 
authorized  to  consent  to  general  medical 
care  and  that  they  shoulcl  be  in  loco 
])arenli.s.  with  a  legally  enforceable  duty 
to  c:are  for  the  totality  of  the  child's 
interests. 

We  a])i)reciate  the  comments  we 
received  on  .State  and  local  laws  of 
guardianshi])  and  the  likelihood  that 
many  of  these  laws  do  not  s])ecifically 
grant  guardians  the  authority  to  con.sent 
to  re.search.  We  did  not  intend  to  create 
an  obstacle  to  children's  participation  in 
re.search  or  to  prevent  children  under 
guardianshi])  from  partici])ating  in 
beneficial  re.search  when  we  included 
authorization  to  consent  to  research  in 
the  definition  of  guardian.  We  also  did 
not  intend  to  suggest  that  it  would  be 
ai)])ropriate  to  allow  a  person  who  is 
authorized  to  i:onsent  to  re.search  onlv, 
hut  not  authorized  to  consent  to  general 
medical  care,  to  grant  ])ermi.ssion  for  a 
child  to  participate  in  FDA-regulated 
re.search.  We  note,  however,  that  we  are 
not  aware  of  any  .State  or  local  laws 
which  authorize  a  guardian  to  consent 
to  research  where  the  guardian  does  not 
have  the  authority  to  consent  to  general 
medical  care  as  well. 

After  reviewing  the  comments 
submitted,  we  have  decided  to  delete 
the  phrase  “when  general  medical  care 
includes  participation  in  re.search,"  as 
.State  and  local  laws  may  be  silent  on 
whether  general  medical  c:are  includes 
research  par1ici])ation.  We  have  also 
deleted  the  language  .stating  that  "a 
guardian  also  means  an  individual  who 
is  authorized  to  t:on.sent  on  behalf  of  a 
child  to  partici])ate  in  re.search."  This 
revi.sed  definition  makes  it  clear  that 
under  FDA  regulations  a  legallv 
authorized  guardian  for  general  medical 
care  may  con.sent  on  behalf  of  a  child  to 
])artici])ate  in  research  in  the  absence  of 
specific  laws  granting  (or  restricting) 
that  authority.  It  remains  the 
responsibilitv  of  an  IRB  to  determine  if 
there  are  any  apj)lical)le  .State  or  local 
laws  that  either  grant  or  restrict  that 
authority.  This  revised  definition  of 
guardian  is  the  same  as  the  definition  of 
guardian  in  HlkS  4.'5  C'.FR  4().4()2(e)  of 
1 11  kS  suhpart  D. 

B.  IBB  Mcinharship  and  (lonliniiing 
Education 

((Comment  4)  Two  comments  stated 
that  IRB  membership  should  include 
j)rofe.ssional.s  and  lav  persons  with 
demonstrated  com])eteiu;e  working  with 
children,  including  pediatricians. 
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pediatric  nurses,  ])e(liatri(:  nutritionists, 
IMuUatric  pharinac.-ologists,  jjediatric 
psyeliologists,  nonclinieal  ex])erts  in 
IMuliatric  issues,  and  lay  piu'sons  with  a 
eonnnunity  sensitivity  to  tlie  ])ediatri(: 
po])nlation  (e.g..  preschool  leach(!rs). 

One  connnent  suggested  that  an 
advisory  connnitttu;  with  specific 
ex|)ertise  in  ixuliatric  areas  of  clinical 
r(!searf:h  In;  estahlished  for  IROs.  'I'his 
connnent  also  stated  that  ])roc(5s.ses  ikhhI 
to  1)(!  iinpl(!in(!nt(!(l  to  oritnit  and  educate 
IRB  ineinlaa  s  on  an  c)ngoing  basis,  as 
well  as  standards  and  ])rocedures  for 
s(!lf-eva Illation,  including  performance 
.standards,  .self-assessment  tools, 
certification,  and  the  development  of 
peer-ha.sed  accreditation  systems.  One 
comment  also  suggested  that  all  1RI3 
memhers  should  conpilete  a  course, 
such  as  the  one  offered  hv  the  Office  for 
Human  Re.search  Protections  (OHRP). 
on  IRB  memhers'  roles  and 
responsibilities.  This  comment 
suggested  that  FDA  develop  a  course  on 
additional  safeguards  for  children  for 
those  conducting  research  within  the 
pediatric  ]Jopnlatlon  and  that  an 
intraregnlatory  a])])roach  between  HHS 
and  FDA  would  provide  consi.stency 
and  uniformitv  in  this  educational 
process. 

FDA  supports  the  intent  of  these 
comments  to  ensure  IRB  memhers  are 
adeipiately  trained  to  make  decisions  on 
the  imiiiue  aspects  of  conducting 
clinical  trials  in  children.  Part  .')()  (21 
(]FR  jiart  56)  of  our  regulations 
addresses  IRBs  generally.  Section  56.107 
reipiires  IRBs  to  have  memhers  with 
varying  hackgronnds  to  jiromote 
coinjilete  and  adeipiate  review  of 
research  activities.  This  .section  requires 
the  IRB  to  he  sufficiently  (jualified 
through  the  exjierience  and  exjiertise  of 
its  members,  the  diversity  of  its 
members,  and  their  .sensitivity  to  issues 
such  as  community  attitudes,  to 
promote  respect  for  its  advice  and 
coun.sel  in  safeguarding  the  rights  and 
welfare  of  human  subjects.  Section 
56.107(a)  specifically  states  that  if  an 
IRB  regularly  reviews  re.search  that 
involves  “a  vulnerable  category  of 
subjects,  such  as  children  *  *  *, 
consideration  shall  he  given  to  the 
inclusion  of  one  or  more  individuals 
who  are  knowledgeable  about  and 
ex])erienced  in  working  with  those 
sulijects.”  Section  56.107(1))  states  that 
no  IRB  may  consist  entirely  of  memhers 
of  one  ])rofes.sion.  .Section  56.107(c) 
re(|uires  that  each  IRB  shall  include  at 
least  one  member  whose  ])rimary 
concerns  are  in  the  scientific  area  and 
at  least  one  member  whose  ])rimary 
concerns  are  in  non.scientifii;  areas.  FDA 
(hiidance  (KiH  Ell)  on  “Clinical 


Investigation  of  Medicinal  Products  in 
the  Pediatric  Population"  advi.ses  that 
“when  protocols  involving  the  pediatric 
])0])ulalion  are  reviewed,  there  should 
he  IRB/lI'Xi  members  or  experts 
consulted  by  the  IRB/IEfi  who  are 
knowledgeable  in  jxidiatric  ethical, 
clinical,  and  ]).svcho.social  issues” 

(^2.6.1,  Ref.  1).  In  our  view,  these 
provisions  and  guidance  are  adeiiuate  to 
ensure  the  appro])riate  composition  of 
memhers  on  IRBs  reviewing  clinical 
trials  in  children. 

We  agree  that  it  is  important  for 
memhers  of  an  IRB  reviewing  such  trials 
to  he  educated  and  trained  in 
a])])ropriate  areas.  Although  these 
regulations  do  not  reipiire  any  specific 
training  or  continuing  education  for  IRB 
memhers,  we  di.scuss  the  programming 
and  educational  needs  for  the  IRB  and 
investigator  community  with  OHRP  and 
others  on  an  ongoing  basis.  As  jiart  of 
our  efforts,  we  will  consider  the  need  to 
(leveloj)  s])ecific  educational  ijrograms 
focusing  on  research  involving  children. 

With  regard  to  the  comment 
reipiesting  estahlishment  of  an  advi.sorv 
committee  for  IRBs.  we  note  that 
*^56.107(1)  provides  that  an  IRB,  at  its 
discretion,  may  invite  individuals  with 
competence  in  special  areas  to  assist  in 
the  review  of  com])lex  issues  that 
reipiire  ex])erti.se  beyond  or  in  addition 
to  that  available  on  the  IRB.  These 
individuals  serve  in  an  advisory 
capacity  and  do  not  vote  with  the  IRB. 
We  have  imhlished  extensive  guidance 
for  IRBs  and  clinical  investigators  to  use 
in  conducting  their  reviews.  This 
guidance  is  available  on  FDA's  Web  site 
at  lit1i)://\v\v\y.fd(i.gov/S(:i(;n(:(!li(;s(^(ir(:h/ 
Sp(H:i(ilTopics/Ihnining(dini(:(ilTri(iIs/ 
(hiid(inc(;sInfornniti()nSh(H;lsan(l 
Notk'A^s/ dt^fauh  Aitm. 

C.  Risk  Categories 

As  .stated  in  the  ])reamhle  to  the 
interim  rule,  we  adopted  IIIKS  suh|)art 

D,  as  directed  by  (Congress,  with  tho.se 
changes  necessary  hecau.se  of 
differences  between  FDA's  and  llll.S's 
regulatory  authority.  .Sections  §50.51 
through  §50.53  describe  the  criteria 
under  which  IRBs  may  approve  clinical 
investigations  of  FDA-regidated 
products  in  children.  .Section  50.54 
describes  the  criteria  under  which  a 
clinical  investigation  that  is  otherwise 
not  ap])roval)le  by  an  IRB  under  sections 
§50.51  through  §50.53  may  he  referred 
to  1*"DA  for  review  and  consultation  with 
a  panel  of  exjierts. 

1.  .Section  50.51 — C.linical  Inve.stigations 
Not  Involving  (Ireater  Than  Minimal 
Risk 

We  received  three  comments  on 
§50.51. 


(Comment  5)  Cine  comment  reipiested 
a  clearer  definition  of  “greater  than 
minimal  ri.sk. “  Although  it  noted  that 
IdlA  provided  exainjiles  of  tvjies  of 
lirocedures  that  fit  the  category  of  no 
more  than  minimal  risk,  the  comment 
stated  that  the  term  is  vague  and  the 
definition  is  open  to  interpretation. 

Another  comment  stated  that  the 
language  of  this  ])rovi.sion  deviated  in 
an  important  wav  from  45  CiFR  46.404 
of  HH.S  snhpart  D.  which  places 
responsibility  for  determining  the  level 
of  risk  with  the  IRB.  The  comment 
stated  that  FDA  oidy  reipiires  the  IRB  to 
find  and  document  adequate  provisions 
for  soliciting  as.sent  and  permission, 
which  may  create  circumstances  in 
which  the  investigator  and  the  IRB 
disagree  on  the  level  of  risk.  The 
comment  acknowledged  that  any 
disagreement  will  he  resolved  by  the 
decision  of  the  IRB,  hut  the  jirovision 
might  cause  unnece.ssarv  conflict  and 
confusion.  The  connnent  akso  .stated  that 
this  section  appears  internally 
inconsi.stent  with  §§50.52  and  50.53  in 
which  the  IRB  assesses  the  nature  and 
level  of  ri.sk  and  suggested  that  the 
language  of  this  provision  should  he 
consistent  with  45  (]FR  46.404  of  HH.S 
snhpart  D. 

Another  connnent  .stated  that  the  rule 
should  include  a  well-defined  scale 
.system  for  ri.sk  assessment  that  would 
allow  the  IRB  to  classify  ])roceiiures  and 
help  in  identifying  the  degree  of 
minimal  risk.  As  an  example,  the 
connnent  stated  that  collecting  a  clean- 
catch  urine  sample  via  a  catheter  has  a 
jiotential  to  cause  tissue  injury  and/or 
infection  and  therefore  has  a  higher 
degree  of  ri.sk  than  testing  devices 
involving  temjierature  readings  orally  or 
in  the  ear.  The  connnent  stated  that  this 
ty])e  of  scale  would  help  IRBs  in 
granting  an  approval  for  a  ])roceilure  by 
providing  a  specific  “distinction”  of  the 
])otential  ri.sk. 

As  stated  in  the  preamble  to  the 
interim  rule  (66  FR  20589  at  20593).  we 
])reviouslv  adopted  HlkS's  definition  of 
minimal  ri.sk  without  change  in 
§50.3(k).  The  definition  of  minimal  ri.sk 
.states  that  “minimal  ri.sk  means  that  the 
probability  and  magnitude  of  harm  or 
discomfort  anticipated  in  the  re.search 
are  not  greater  in  and  of  themselves  than 
those  ordinarilv  encountered  in  daily 
life  or  during  the  jjerformance  of  routine 
])hy.sical  or  ]).sychological  examinations 
or  tests.”  As  one  comment  noted,  in  the 
preamble  to  the  interim  ride  we 
|)rovideil  examples  of  procedures  and 
clinical  investigations  that  mav  present 
no  greater  than  minimal  ri.sk  to  children. 

While  we  acknowledge  that  there  is 
no  specific  definition  of  “greater  than 
minimal  ri.sk”  in  these  regulations.  IRBs 
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are  i'ainiliar  with  tliis  category  of 
research  and  have  been  applying  it  for 
many  years,  (hven  tliis  reality,  we 
decline  to  add  a  definition  of  "greater 
than  minimal  risk"  to  our  regulations  at 
this  time. 

The  ('hildren's  Health  Act  also 
recjuired  a  suhstantive  review  of  1  llhS 
suh])art  1).  and  nKpiinul  the  .Secrelarv  to 
consider  any  nece.ssarv  modifications  to 
ensure  adequate  and  ajipropriate 
|)rotection  of  children  participating  in 
research.  This  review  was  conducted  by 
OHRf  and  a  report  was  submitted  to 
(Congress  in  May  2001  entitled 
“Protections  for  {Children  in  Research:  A 
Report  to  (kmgre.ss  in  Accord  with 
Section  1003  of  Public  haw  108-310. 
('-hildren’s  Health  Act  of  2000”  (2001 
OHRP  rejiort)  (Ref.  4).  While  the  2001 
OHRP  rej)ort  concluded  that  the  current 
HHS  regulations  under  sul)])art  D  are 
.sound,  effective,  and  well-crafted,  the 
report  identified  terms  and  concepts  for 
which  further  guidance  is  needed. 
Among  the  terms  and  concepts 
identified  in  this  report  as  needing 
clarification  are  the  terms  “minimal 
risk"  and  “minor  increase  over  minimal 
risk." 

On  lanuary  4.  2002.  the  President 
signed  HP(iA  2002  into  law.  BPOA  2002 
nupiireil  HHS  to  contract  with  the 
Institute  of  Medicine  (lOM)  to  conduct 
a  review  of  Federal  regulations  ndating 
to  re.search  involving  chihlren  and 
re])ort  its  findings  to  ('-ongress.  In  the 
conduct  of  this  review,  the  lOM  was 
reipiired  to  consider  the  definition  of 
minimal  risk  with  resjiecl  to  children. 
The  lOM  published  its  report.  “Ethical 
(iondncl  of(3inical  Re.search  Involving 
children"  in  2004  (2004  lOM  report) 
(Ref.  .'j).  The  2004  lOM  report 
recommended  that  the  Secretary’s 
Advisory  (’-ommittee  on  Human 
Re.search  Protections  continue  the  work 
of  its  ])redecessor  committee  (the 
National  Human  Re.search  Protections 
Advisory  Committee)  by  developing 
additional  consensus  descrijitions  of 
procedures  or  interventions  that  pre.sent 
minimal  ri.sk  and  no  more  than  a  minor 
increa.se  over  minimal  risk.  The  2004 
lOM  report  also  recommended  that 
OHRP  and  FDA  coojierate  to  develo]) 
and  disseminate  guidance  and  examples 
for  investigators  and  IRUs  to  clarify 
definitions,  including  the  definitions  of 
minimal  ri.sk  and  minor  increase  over 
minimal  risk  (2004  lOM  re])ort,  p.  13()) 
(Ref.  r,). 

While  both  the  2001  OHRP  reiiort  and 
the  2004  lOM  rejiort  recommended  that 
further  guidance  may  he  ajipropriate  to 
clarify  the  meaning  of  minimal  risk, 
neither  report  recommended  changes  to 
the  current  regulatory  definition  of 
minimal  risk.  Although  we  will  not 


change  FDA’s  definition  of  minimal  risk 
at  this  time,  we  will  consider 
developing  guidance  to  a.ssist  in 
determining  whether  a  re.search 
intervention  poses  minimal  or  more 
than  minimal  risk  to  children. 

We  agree  with  the  comment  regarding 
the  fact  that  S.'i0..'jl  does  not  .s])ecifically 
re(]uire  IRHs  to  assess  the  level  of  risk 
in  order  to  approve  a  study  under  that 
provision.  W'e  have  modified  §,')(). 31  to 
make  clear  that  it  ajijilies  to  clinical 
investigations  involving  children  as 
subjects  where  the  IRB  finds  that  no 
greater  than  minimal  risk  to  children  is 
presented.  This  change  is  consi.stent 
with  <5  48.404  of  HlkS  snhpart  D  and 
§<?  30.32  and  30.33  of  onr  regulations, 
and  clarifies  that  the  IRB  is  responsible 
for  reviewing,  assessing,  and 
documenting  the  nature  and  level  of  risk 
in  this  category.  Furthermore,  because 
an  IRB  is  recjuired  to  docunumt  its 
findings  under  <5  38.1 1 3(a)(2),  we  also 
have  deleted  the  jihrase  “and 
documents"  as  unnecessary,  and  have 
made  the  same  change  to  30.31 
through  30.34. 

While  we  apjireciate  the  intent  of  the 
comment  recjnesting  a  scale  .system  for 
a.ssessing  risk,  attemjiting  to  identifv 
and  cla.ssifv  every  jnocedurc!  that  might 
he  u.sed  in  a  clinical  investigation  as  to 
its  a])])ro|)riate  risk  c;ategory  would  he;  a 
difficult,  if  not  impossible,  task.  Ratluir, 
the  broad  categories  laid  out  in  the 
regulation  will  assist  IRBs  in  assessing 
the  risk  level  for  any  specific 
intervention  and/or  jirocedure  in  a 
clinical  investigation  on  a  c;a.se-l)y-ca.se 
basis.  IRBs  have  been  using  tins  system 
of  cla.ssification  for  many  years. 
However,  if  HlkS  projio.ses  to  clumge 
these  risk  categories,  we  will  review  and 
considca'  modifying  the  corresjionding 
provisions  of  onr  regulations  as 
aj)pro]n’iate. 

2.  Section  30.32 — (ilinical  Investigations 
Involving  (Ireater  Than  Minimal  Risk. 
But  Presenting  the  ITospect  of  Direct 
Benefit  to  Individual  Subjects 

In  onr  discussion  of  §30.32  in  the 
jireamhle  to  the  interim  rule  (88  FR 
20385)  at  2035)3),  we  recognized  that  the 
rc!(|uirement  for  the  prosjiect  of  direct 
hemefit  might  create  ambiguity  as  to 
whether  ])lacel)o-c:ontrolled  clinical 
investigations  may  he  conducted  in 
c;hildren  under  this  sec;tion.  We  stated 
that  placebo-controlled  clinical 
investigations  in  children  may  he 
conducted  in  accord  with  §30.32.  FDA 
invited  comment  on  the  i.ssne  of 
conducting  jilaceho-cont rolled 
investigations  in  children.  We  akso 
noted  that  there  is  evidence  of  direct 
benefit  to  children  from  jiarticipating  in 
j)laceho-controlled  trials,  including 


increa.sed  monitoring  and  can;  of 
subjects,  even  though  a  child  may  not 
actuallv  receive  the  test  jiroduct.  This 
.statement  has  been  misinterjireted,  and 
we  jn'ovide  clarification  in  the 
jiaragrajihs  that  follow. 

((amnnent  8)  Eight  comments 
resjionded  to  k’DA’s  reejuest  for 
comments  on  the  issue  of  jilaceho- 
controlled  clinical  investigations  in 
children.  Five  of  the  eight  comments 
agreed  with  FDA  that  jilaceho- 
controlled  trials  in  children  mav  he 
appropriate  in  certain  circumstances. 
Two  comments  ojijio.sed  the  conduct  of 
placebo-controlled  trials  in  healthy 
children,  and  one  comment  ojqio.sed  the 
conduct  of  jilaceho-controlled  trials  in 
children  with  the  active  disease. 

Of  the  five  comments  that  sujijiorted 
the  use  of  jilaceho-controlled  clinical 
trials  in  children,  four  cited  specific: 
circumstances  under  which  jilaceho- 
controlled  trials  would  he  approjiriate 
in  children.  One  comment  stated  that 
jilaceho-controlled  trials  should  not  he 
u.sed  in  serious  diseases  where  the 
absence  of  an  “active  substance”  might 
jnit  a  child  at  undue  risk.  'I’his  commemt 
stated  that  placc;hos  should  he  u.sed  onlv 
in  “benign"  diseases  such  as  the 
common  cold  or  mild  to  moderate 
allergies  because  the  absence  of  an 
active  drug  would  not  lead  to  a 
permanent  handicap.  The  comment  also 
stated  a  belief  that  in  a  controlled 
c:linical  trial,  the  active  suhstance 
should  he  compared  to  the  best  standard 
therajiv  for  the  disease,  so  that  children 
with  a  disease  in  a  control  gronj)  would 
he  given  the  best  standard  therajiy  and 
not  a  ])lacel)o. 

Another  comment  agreed  with  us  that 
placebo-controlled  trials  may  he 
conducted  in  accord  with  the  terms  of 
§  30.32.  This  comment  stated  that 
certain  vaccines  and  a  number  of  drug 
trials  for  certain  non-life-threatening 
medical  conditions  may  retjnire  use  of 
jilaceho  designs  in  which  the  |)lac;el)o 
does  not  provide  a  medical  benefit.  This 
comment  suggested  that  FDA  evaluate 
sjiecific  circ:um.stances  on  a  study-hy- 
stndy  basis. 

One  comment  noted  that  a  jirohihition 
or  limitation  on  the  u.se  of  jilaceho- 
controlled  trials  in  children  would  not 
assist  us  in  our  goals  of  imjiroving 
labeling  and  encouraging  .studies  for 
children.  This  comment  also  sugge.sted 
that  IRBs  should  retain  broad  latitude  in 
determining  whether  or  not  a  jiarticular 
jilaceho-controlled  trial  holds  out  the 
jirosjiect  of  direct  benefit  to  the 
j)ro])osed  subjects.  This  comment  cited 
guidelines  established  by  the  re.search 
community  (ICH  E  10  (Ref.  8);  American 
Ac:ademy  of  Pediatrics  (Ref.  7))  as 
sujjport  for  its  jjosition. 
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One  comment  agreed  with  FDA  that 
])lacel)o-c()ntrolle(l  trials  in  children 
may  he  conducted  if  they  are  in  accord 
witli  §  ,'■)(). .'ll  or  §  ,')(). .'j2;  however,  this 
comment  suggested  that  an  IRB’s 
(i(!termination  of  a  ])ros|)(!ct  of  din;ct 
benefit  should  he  based  ])rimarily  on  tin; 
potential  hemd'it  of  the  research 
intervention  itself.  'I'he  comment 
suggested  that  h’DA  and  lllhS  should 
develo])  guidance  on  what  benefits 
should  be  taken  into  account  when 
determining  whether  a  protocol  offers 
the  i)ros])ect  (d direct  benefit. 

Two  comments  expre.ssed  s])ecific 
siip])ort  for  the  view,  which  they 
a.scribed  to  the  American  Academy  of 
Pediatrics,  that  ])lac(;hos  may  he  used 
ethically  in  children  only  if  their  use 
does  not  place  children  at  increased 
risk.  According  to  the  comments,  such 
increa.sed  risk  includes  not  oidy  risk  of 
mortality  or  increased  or  irre\'ersible 
morbidity,  hut  akso  physical  pain  or 
other  distress,  including  fear  and 
inconvenience.  These  cc)mments 
suggested  codifying  these  points  in  the 
rule. 

One  comment  was  concerned  with 
language  in  the  preamble  to  the  interim 
nd(!  stating  that  clinical  investigations 
under  §. ')().. '12  "gentmillv  are  ])(!rformed 
in  children  with  the  disease  or 
condition  for  which  the  ])roducl  is 
intended"  (tUi  FR  2().'’iHn  at  2().'j‘)3) 
((!m])hasis  added).  This  comment 
suggested  that  when  a  product  pre.sents 
more  than  minimal  risk  to  childnm,  it 
should  never  be  tested  in  children  who 
do  not  have  the  disease  or  conditif)n  for 
which  the  product  is  intended.  'I’he 
comment  stated  a  concern  that  healthy 
children  are  being  recruited  to 
j)articij)ate  in  clinic:al  trials  and  should 
not  be  ex])osed  to  risk  unless  their 
h(!alth  is  at  stake.  The  comment 
suggested  that  if  children  .stand  no 
chance  of  directly  benefiting  from  the 
product  being  tested,  their  ])articipation 
in  such  trials  shoidd  be  prohibited. 
.Similarly,  another  comment  .stated  that 
a  healthy  child  should  not  be  exposed 
to  any  degree  of  risk,  even  if  tin;  clinical 
investigation  may  benefit  children  with 
the  disease. 

One  comment  was  o])po.sed  to  tin;  u.se 
of  placebo-controlled  trials  in  childnm. 
This  comment  stated  that  a  child's 
develo])ment  could  he  affected  hv  the 
use  of  j)lacel)o.s  in  Phase  1  trials.  Tin; 
comment  also  stated  that  the  u.se  of 
placebos  in  Phase  2  trials  could  result 
in  iKigative  outcomes.  This  comment 
stated  that  the  rule  should  clearly 
indicate  that  an  investigational 
medicine  would  he  compared  against 
another  “active  medicine”  in  the  same 
class. 


VVe  a])preciate  the  numerous 
comments  we  received  on  this  difficult 
ar(;a.  Our  position  on  the  conduct  of 
placebo-controlled  trials  in  children 
takes  into  account  the  geiunal  guidance 
on  the  choice  of  control  groups  found  in 
h'DA’s  guidance  entithul  “International 
(ionference  on  Harmonisation  E  10 
(ihoice  of  Control  Croup  and  Related 
Issues  in  Clinical  rrials”  (Mav  2001) 
(Ref.  0)  and  the  advice  of  the  Pediatric 
.Snhconunittee  of  the  Anti-hdective 
Drugs  Advi.sory  Committee  (Pediatric 
.Suhconunittee)  and  the  Pediatric  Ethics 
.Subcommittee  (PE.S)  of  FDA’s  Pediatric 
Advisory  Committee  (PACi).  Fhe  PE.S 
and  the  PAC,  and  j)reviou.sly  the 
Pefliatric  .Suhconunittee,  are  charged 
with  providing  advice  and  guidance  on 
pediatric  ethical  i.ssues. 

In  general,  the  Pediatric 
.Subcommittee  has  agreed  that  placebo- 
controlled  trials  are  acce])tahle  in 
situations  when;  there  are  no  ap])roved 
or  adecpiately  studied  therapies  for 
children  with  the  condition  under 
study.  A  Consensus  .Statenumt  on  the 
Pediatric  .Subcommittee’s  .September  11, 
2000,  meeting  is  available  on  FDA’s 
Web  site  at  htif)://\v\\’\v.ld(i.<’()v/I')rii^s/ 
Din'nIopmaiilA  pprovalProcnss/ 
l)(;v(ilopm(;niU(^sourc(^s/u(:m()77894.btiu 
(Ref.  8). 

The  PE.S  met  in  )une  2008  to  addixiss 
the  inter])retation  of  ])ros|)ect  of  direct 
benefit  as  it  relates  to  investigations 
conducted  under  the  FDA  subpart  D 
regulations,  including  placebo- 
control  hnl  trials  (Ref.  9).  The  PE.S 
s])(;cifically  addnxs.sed  the  (|ue.stion  of 
what  benefits  mav  he  considered 
“direct”  under  the  FDA  subpart  D 
regulations,  and  whether  the  benefits 
need  to  accrue  to  children  in  both  the 
control  and  treatment  arms  of  a  cliidcal 
trial.  The  general  consensus  of  the  PE.S 
was  that  the  placebo  arm  of  a  trial 
c;annot  he  considered  to  confer  the 
pros})ect  of  direct  benefit  under  .'i()..')2 
of  the  FDA  subjjart  D  regulations.  In 
general,  the  PE.S  advised  that  the  so- 
called  "inclusion”  benefit  is  not  a 
“direct”  benefit,  and  that  children 
enrolled  in  the  jilacebo  arm  of  a  trial 
should  be  ex|)o.sed  to  no  inon;  than 
minimal  risk  or  a  minor  increase  over 
minimal  risk  (Ref.  9). 

FDA  agrees  with  this  position. 
H(!cau.se  we  do  not  consider  the 
administration  of  a  plac:el)o  to  offer  a 
pros])ect  of  direct  Ixmefit,  part  .'iO. 
suhi)art  D,  tluaefore  recpdres  that  the 
])laceho  arm  must  present  no  more  than 
miiumal  risk  ({^ .'1()..'j1 )  ora  minor 
increase  over  miiumal  risk  (tj  .5()..'i3). 
unless  the  clinical  investigation  is 
referred  for  review  undiir  §.'50. .14.  As 
stated  in  1(31  ElO,  in  certain 
circum.stances  a  placebo-controlled 


.study  of  an  investigational  drug  or 
biidogic  may  involve  the  withholding  of 
known  effective  treatment  (section 
2.1.3.,  Ref.  8).  In  such  situations, 
however,  the  risks  of  such  withholding 
of  known  effective  treatment  in  the 
placebo  control  group  .should  present  no 
more  than  minimal  risk  ora  minor 
increa.se  over  minimal  risk.  i.e.  the 
placebo  control  arm  of  such  a  clinical 
trial  nuKst  be  approvahle  under  either 
§.'50. .'ll  or  § .'50. .'53.  The  arm  that  receives 
the  investigational  product  often  would 
he  ajiprovahle  under  §.'50..‘52.  With 
respect  to  the  criteria  that  must  hi;  met 
for  approval  un{ler§  .'50..'53.  we  note  that 
the  inclusion  of  children  without  the 
disorder  or  condition  under  stiidv 
would  not  meet  the  reipdrement  of 
§  .'50. .'53(c)  that  “the  intervention  or 
procedure  is  likely  to  yield 
generalizahle  knowleclge  about  the 
subjects’  disorder  or  condition.” 

With  respect  to  the  concern  raised 
about  physical  pain  or  other  distress, 
including  fear  and  inconvenience,  we 
recognize  that  children  with  a  disorder 
or  condition  who  are  assigned  to  a 
jilacebo  group  might  ex|)erience 
physical  jiain  or  discomfort  (although 
no  .serious  risk).  It  would  usually  he 
po.ssible  to  design  a  trial  to  take  this 
concern  into  account  (for  example  hv 
introducing  “escape”  or  withdrawal 
provisions,  such  as  defiuing  an  earlv 
escape  as  a  treatment  failure). 

Regardless  of  the  trial  design,  however, 
for  such  a  clinical  trial  to  proceed,  the 
risk  of  (ixperiencing  transient  pain  and/ 
or  di.scomfort  would  need  to  rejiresent 
no  more  than  a  minor  increa.se  over 
minimal  risk. 

This  approach  to  the  analysis  of 
placebo-controlled  trials  is  consistent 
with  the  recommendation  of  the 
National  Commi.ssion  for  the  Protection 
of  Human  .Subjects  of  Biomedical  and 
Behavioral  Research  (created  imrler  the 
1974  National  Research  Act.  Public  Law 
93-348)  that  the  interventions  that  do 
and  do  not  offer  a  prosjject  of  direct 
benefit  in  any  given  jirotocol  must  he 
analyzed  separately  (often  called  a 
comjionent  analvsis  of  risk)  (43  FR  2084 
at  2080  Oannarv  13.  1978)).  This 
ajiproach  is  apiilied  to,  for  example, 
antimicrobial  studies  for  the  treatment 
of  acute  bacterial  otitis  media  in  tin; 
FDA  guidance  entitled  “Acute  Bacterial 
Otitis  Media:  Developing  Drugs  for 
Treatment”  (.Se])teml)er  2012)  (Ref.  2). 

(Oomment  7)  In  the  preamble  to  the 
interim  ride.  FDA  discussed  strategies 
for  mitigating  risk  in  clinical 
investigations,  including  exit  strategies 
in  the  case  of  adverse  events  or  a  lack 
of  efficacy  or  estahli.shing  a  data 
monitoring  committee  (DMC)  to  review 
ongoing  data  collection  and  recommend 
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study  changes  (88  FR  20.‘iHt)  at  2n5t)3). 
One  coniinent  suggested  that  while 
these  strategies  may  he  appropriate 
measures  for  an  IRH  when  the  clinical 
trial  is  conductcul  by  the  IRH’s 
institution,  they  may  not  Im*  appropriate 
actions  fora  local  IRH  involved  in  a 
sponsored  global  clinical  trial  in  which 
a  I)M(;  is  part  t)f  the  protocol  and 
amendments  are  generat(;d  by  the 
res|)onsihle  sponsor. 

Since  w(;  |)ul)lished  the  interim  rule, 
we  have  i.ssued  a  final  guidance  for 
clinical  trial  sponsors  on  the 
establishment  and  operation  of  clinical 
trial  DM(]s  entitled  “(hiidance  for 
(linical  Trial  Sponsors:  Fstablishment 
and  Operation  ofOlinical  Trial  Data 
Monitoring  (k)mmittees"  (March  2()()()) 
(Ref.  10).  This  document  di.scusses  the 
role  of  DMCs  and  other  ox'ersight 
groups,  including  IRBs,  and  the 
relationshij)  between  sponsors  and 
DNK's.  As  part  of  its  initial  evaluation, 
an  IRH  may  a|)propriatelv  incpiire  as  to 
whether  a  DMC  has  been  established 
and,  if  .so.  .seek  information  about  its 
.scope  and  composition.  For  ongoing 
trials,  an  IRH  is  responsible  for 
considering  information  arising  from  the 
trial  that  may  bear  on  the  continued 
acce|)tabilitv  of  the  trial  at  the  studv 
.site(s)  it  over.s(H!s.  A  DM('-  generally  has 
acce.ss  to  much  more  data  than  the  IRH 
during  the  trial,  incluiling  interim 
efficacy  and  safety  outcomes  by 
treatment  arm.  and  makes 
recommendations  with  regard  to  the 
entire  trial.  (liven  its  obligation  to 
minimize  the  risks  to  patients,  an  IRH 
may  take  action  based  on  information 
from  any  apjiropriate  source,  including 
recommendations  from  a  DM(^  to  the 
sponsor.  A  trial  may  have  multijile  IRHs. 
each  re.s|)onsible  for  the  jiatients  at  a 
single  site,  hut  only  one  DMC. 
individual  investigators  (or  the  sjjonsor 
of  investigational  devices)  are 
responsible  for  assuring  that  IRHs  are 
made  aware  of  significant  new 
information  that  aris(;.s  about  a  clinical 
trial.  .Such  information  mav  include 
DMC  recommendations  to  tlu;  s])onsor 
that  are  communicated  to  IRH(.s).  either 
dircK  tly  or  through  individual 
investigators  or  sponsors.  Additionally, 
it  may  he  u.seful  for  sponsors  to  ensure 
that  IRHs  are  informed  when  DMCs  have 
iiKit.  ev(!n  wIkmi  no  probhuns  have  been 
identified  and  the  DMC.  has 
recommended  continuation  of  the  trial 
as  designed. 


3.  .S(!ction  .10. .'13 — (dinical  Inve.stigations 
Involving  Creator  I’han  Minimal  Risk 
and  No  Hrosi)ect  of  Direct  Hcnudit  to 
Individual  .Snhjcicts.  Hut  Likelv  'I’o  Yield 
Cemaalizabh!  Knowledge  About  llu; 
.Subjects'  Disorder  or  Condition 

We  solicited  commimts  on  ^  .')0..'13. 
particularly  on  wh(!th(;r  fiirthei 
definitional  crittaia  should  be  provided 
to  aid  IRHs  in  understanding  certain 
concepts,  including:  (1)  How  to  imiasure 
a  minor  increase  in  risk.  (2)  at  what 
point  a  minimal  risk  develojis  into  a 
major  risk,  and  (3)  wh(!th(!r  IRHs  hav(! 
the  exjjertise  necessary  to  deteiinine 
minor  increa.ses  over  minimal  risk.  We 
received  four  comments  on  this  section. 

(C.omment  8)  One  comment  exju’essed 
support  for  this  provision,  stating  that 
the  regulations  provide  ade(piat(; 
])rotections  for  children  in  research  with 
more  than  minimal  risk  and  provide; 

IRHs  with  sufficient  criteria  for  review. 
The  comment  .stateel  that  IRHs  have  been 
asse.ssing  “increases  over  minimal  risk 
and  the  l)alance  between  the  prospects 
of  b(;nefit  to  the  individual  partici|)ant 
or  gi;neralizable  knowl(;dge  and  can 
continue  to  make  these;  ;issessme;nts  e)n 
a  e;ase;-by-e:a.se  biisis."  Citing  eloe;ume;nts 
cinTe;ntly  iiviiihihle  te)  gniele;  IRHs.  the; 
e;e)mme;nt  .stateel  that  the;re;  is  ne;  ne;e;el  fen’ 
further  elefinitie)n  en'  e;lal)e)r:itie)n  eef 
e;rite;ria  in  the  re;gidiitie)ns.  The;  ce)mme;nt 
e;e)ne;luele;el  that  iielelitieemil  e;rite;ria  or 
elefinitienis  in  the;  r(;gidatie)n  weenlel  ne)t 
preeviele;  gre;ater  ])re)te;ctie)ns  ie)r  re;.se;are:h 
partie:ipant.s. 

In  ce)nlrast.  <me)the;r  cennment 
exj)re;sseei  gre;.it  e;e)ne:e;rn  re;g;neling  “the; 
pe)wer  that  has  be;e;n  be;ste)weel  u])e)n 
IRHs."  This  e:e)mme;nt  stateel  th;et 
pre)te;e:tion  e)f  i)e;eliatric  pe)])ulations 
re;quire;.s  a  high  ele;gree  of  ce)mpe;tene:y  een 
the  part  e)f  IRHs  and  pointeel  out  that 
inappreepriate  practie;e;s  have  been 
ele;te;e:teel  in  the;  j)a.st.  The;  ce)mme;nt 
stateel  that  e)nly  FDA  should  de;te;rmine; 
aele;eiuate  guielelines  fe)r  the;  i)re)e;e;elure;s 
anel  that  we  she)ulel  be  the  only 
authority  that  ele;e;iele;.s  whether  ei  e:linical 
investigatieen  in  this  e;ate;gory  goe;s 
feerwarel. 

Twe)  cenninents  een  this  .se;e;tie)n 
re;s])e)nele;el  to  e)ur  se)lie:itatie)n  e>f 
e:omme;nts  on  appre)])riate;  e:rite;ria  feer  an 
IRH  te)  use;  in  asseessing  men’e;  them 
minimal  risk.  He)th  e:e)mment.s  liste;el  the; 
critie;al  faclens  as:  (1)  .Age;  :mel  el(;gre;e;  e)f 
physie)le)gic<)l  maturity  e)f  the;  e;hilel,  (2) 
nature;  anel  natnnil  histeerv  e)f  the;  e:linie:al 
e:e)nelitie)n  to  he;  tre;;ite;el,  (3)  pre;se;ne:e;  e)f 
e:e)m|)lie:ating  e:linie;al  e:onelit  ienis.  (4) 
e;ffit:ae:y  ;mel  s.ilety  eef  the  tre;atme;nt  that 
may  have;  be;e;n  eleme)n.strate;el  in  e)lele;r 
p<itie;nts.  e)r  that  is  e;xpe;e:te;el  eni  the  basis 
of  e)ther  clinie:al  eer  pr(;e:linie;al 
investigiitions.  anel  (.'ll  likely  duratieni  of 
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tre;atme;nt  anel  its  impae:t  upeni  the; 
gre)wth  anel  ele;vele)pme;nt  of  the;  e:hilel. 

We;  ele)  ne)t  ;igre;e;  that  enily  FDA  .she)idel 
ele;te;rmine;  whe;the;r  re;.se;;n’e;h  in  this 
e:iite;ge)rv  pre)e:e;e;el.s.  Fnrthe;r.  IRHs  are; 
re;e]uire;el  te)  e:e)mplv  with  .ill  })])plie:al)le; 
fe;ele;i';il  i’e;e]uire;me;nts,  ine;lneling  the).se; 

.set  fe)rth  in  sul)])art  D,  in  the;ir  re;view  e)f 
e:linie:;)l  inve;stigations.  Te)  the;  e;xte;nl 
e;e)ne:e;rns  h.ive;  iirisen,  e)r  may  arise, 
e;e)ne:e;rning  lhe;ir  e:om|)liime;e;  with 
Feeleral  re;eiuire;me;nts.  beeth  OIIRF  anel 
FDA  have;  teiken  re;gulatory  ae:tie)n 
agiiinst  ne)n-e;om])liimt  IRHs  anel/e)r 
institutieens  and  have;  weerked  te)  help 
eliminate  ne)n-e:ompliant  ])roce;elure;s 
u.se;el  by  IRHs. 

Althe)ugh  there  are;  many  ele)e:uments 
te)  guide  IRHs  in  their  ele;e:isie)nmaking, 
we  iee:e)gnize;  that  finther  elal)e)ratie)n  e)f 
the  e:rite;ria  se;t  out  in  the;.se  final 
re;gulations  may  pre)ve;  hel])ful.  This  may 
inve)lve;  a  le)ng-t(;nn  preje:es.s  e)f 
e;e)e)rdinatie)n  with  e)ther  Agene:ies, 
ine;luding  CHRP.  We  a])])re;e:iate; 
e:e)nnnent,s  re;ceiveel  on  the;  appro])riate 
e:rite;ria  leer  iin  IRH  te)  use  in  as.sessing 
me)re;  than  minimal  risk  anel,  althe)ugh 
we;  lire;  ne)t  ine;e)ri)e)rating  th(;se 
.sugg(;stie)n.s  into  the  ie;gulatie)ns  <it  this 
time;,  we;  will  e:e)n.siele;r  these;  .sugge;stie)ns 
in  the;  future;.  As  previously  stateel, 

OIIRF  ielentifieel  in  its  2001  i’e;poit  to 
(;e)ngre;ss  the  neeel  fe)r  guielance;  e)n  terms 
iinel  e:e)nce;pts  in  IIII.S  .sul)])art  D, 
ine:lueling  the  te;rms  “minimal  risk,” 

"the;  ])i'e)S|)e;cl  e)felii’e;ct  beaiefit  fe)rlhe; 
inelivielual  sul)je;e:t."  “ce)nelitie)n,”  anel 
“elisoieler”  (Re;f.  4)  .She)idd  HH.S  pre)pe)se; 
e:h;)nge;s  te)  HH.S  suhpart  D,  we  will 
review  anel  e;on.sider  me)elifying  the 
e:e)rre;spe)neling  pre)visie)ns  e)f  our 
regulations  as  ap))ropriate;. 

4.  .Seeclion  .'ll). .'14 — (3inie;al  Inve;stigation.s 
Ne)t  Otherwise  A|)])rovahle  That  Present 
an  Opportunity  To  llneler.stand.  Prevent, 
e)r  Alleviate  a  .Se;rious  Pre)l)lem  Affecting 
the;  Health  or  Welfare  of  (Children 

((a)mment  tt)  We  ree:e;iveel  five 
e;omme;nts  on  this  ])rovisie)n.  One 
e;omment  .state;d  that  the;  i'e;e|uirement  for 
publie:  r(;view  anel  e:e)mme;nt  e)n  .stuely 
pi'opo.sals  from  jjrivate  inelustrv  unele;r 
§.'10. .'14  “she)uld  be;  re;e:onsiele;re;el  in  view 
e)f  the;  e;omme;i’e;ial  e:e)nfide;ntial  natiiie  e)f 
e:linie:al  ehug  ele;vele)])me;nt  stuelie;s.” 

This  e;e)mment  sugg{;ste;el  that  a  e;le).se;el 
aelvise)ry  ceemmittee  me;e;ting  in  which 
the;  e;e)mmitt(;e;  we)idel  he;  supplementeel 
with  inviteel  gue;sts  sheeulel  permit  full 
e:onsiele;ratie)n  e)f  the  i.ssues  anel  we)ulel 
.satisfy  the;  re;{)uire;me;nt  fe)r  public 
re;vie;w  anel  ceemment.  Three  e;e)nune;nt.s 
su])|)orleel  the;  re;e]uire;menl  leer  public 
re;vie;w  anel  ceemmeait,  with  twe)  of  the;.se 
e;e)mment.s  re;e:ommeneling  that  FDA 
“suspend"  a  clinie:al  trial  referreel  uneler 
§.'10. .'14  absent  a  .spe)n.se)r’s  willingness  to 
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publicly  disclo.sc!  the  necessary 
information.  One  comment  suggested 
that  etliical  issues  would  stem  from  the 
unwillingness  of  a  sponsor  to  disclose 
iKualed  information  to  tlu;  ])nhlic,  and 
tliat  tlu!  "secrecy”  of  the  clinical 
inv(!stigation  and  its  conduct  woidd 
raise  sns|)icion  and  mak(;  peoph* 
imcomfortal)le.  The  comment  stresscul 
that  the  rule  should  em])hasize  onr 
authority  to  "suspend”  clinical 
investigations  pending  the  sponsor's 
willingness  to  share  information  with 
th(!  public  after  referral  of  the  protocol 
for  review  under 

Another  comment  recpiested  that  we 
clarify  the  nupiirements  for  the  review 
of  research  under  .'50. .'ll.  This  comment 
stated  that  in  cases  where  a  research 
study  involving  children  is  subject  to 
both  FDA  and  HHS  regulations,  it  is 
uiudear  which  entity  will  make  the 
determination  that  the  research  can 
proceed,  and  that  recpiiring  a 
determination  by  both  entities  might  be 
unnecessarily  dui)licative.  The 
comment  also  noted  that  the  ])reaml)le 
to  the  interim  rule  stated  that  FDA  may 
not  1)(!  able  to  ])rovide  j)ublic  review  and 
comment  if  the  s])onsor  is  unwilling  to 
])uhlicly  disclose  necessary  information. 
The  comment  sugg(;sted  that  the  text  of 
the  regulation  state  explicitly  that 
])ul)lic  review  and  comment  may  not  be 
possible  in  all  ca.ses  given  the  FDA 
r(!gulations  relevant  to  s])onsor 
confidentiality. 

From  the  comments  we  receivtul.  it 
apjjears  that  confusion  exists  as  to  the 
intent  of  our  statcmumts  in  the  preamble 
to  the  interim  rule  about  the  necessity 
of  public  review  and  comment.  In  the 
preamble  we  stated  "I3ecau.s(!  FDA 
believes  full  ])ul)lic  review  and 
comment  is  taitical  in  determining 
whether  a  clinical  investigation  shoidd 
proceed  under  these  circumstances,  if  a 
sponsor  is  unwilling  to  waive  this 
privilege,  FDA  may  not  be  able  to  satisfy 
the  ])uhlic  rindew  and  comment 
retpurement  and  any  such  clinical 
investigation  could  not  jiroceed”  (66  FR 
20685)  at  20.65)4).  The  intent  of  this 
statement  was  to  make  it  clear  that  if  the 
])nl)lic  review  and  comment 
nuiuirement  could  not  be  met  because 
.some  or  all  of  the  iuformation  necessary 
for  that  ])ublic  review  and  comment  was 
trade  secret  and/or  c:onfidential 
commercial  information,  and  therefore 
could  not  be  discussed  publicly  unless 
the  s])onsor  gav(!  consent  to  hav(!  that 
information  discu.ssed  i)uhliclv.  the 
criteria  under  §  60.64  could  not  be  met 
and  thus  the  investigation  could  not  go 
forward. 

Because  closed  advisory  committee 
meetings  do  not  allow  for  public 
particijKition  or  review  of  issues  under 


(liscn.ssion,  we  do  not  agree  that  a 
closed  advi.sory  committe(?  meeting 
satisfies  the  retpiirement  for  public 
review  and  comnujiit.  The  Agency 
would  be  unable  to  |)roceed  with  a 
referral  of  a  clinical  inv(!Stigation 
involving  children  under  §60.64  unless 
there  is  full  o])])ortunity  for  ])ublic 
review  ami  comimmt  as  providiul  in  this 
section. 

In  D(!cemb(a’  2006,  FDA  published  a 
final  guidance  document  entithul 
"(’luidance  for  (ilinical  Investigators, 
Institutional  Review  Boards  and 
Spon.sors;  Froce.ss  for  Handling  Referrals 
to  FDA  Under  21  (iFR  60.64:  Additional 
Safeguards  for  Uhildren  in  Clinic;al 
Investigations"  (Ref.  11).  This  final 
guidance  describes  the  procculures  FDA 
generally  will  follow  in  handling 
c:linical  investigations  nTerred  for 
review  under  §60.64  and  in  reaching 
final  determinations  inuhir  this 
regulation.  The  guidance  is  ba.sed  in 
part  on  FDA’s  experiimce  to  date  with 
such  referrals.  This  guidance  akso 
addresses  situations  in  which  a  clinical 
investigation  being  refernid  involves  an 
FDA-regulated  product  and  is 
conductiul  or  supported  bv  HUS,  and 
tberefore  is  subject  to  both  FDA’s 
regulations  (§60.64)  and  HHS 
r(;gulation.s  (46  (iFR  46.407).  If  then;  is 
a  referral  of  a  clinical  investigation 
subject  to  both  FDA  and  HHS 
regulations,  FDA’s  PAU  is  chart(;red  to 
atlvise  both  the  Uommissioner  of  FDA 
and  the  .Secretarv  of  HH.S  on  referrals 
under  §  60.64  of  FDA  subpart  D  and 
§46.407  of  HHS  .sub])art  D. 

OHRP’s  guidance  on  the  review 
proce.ss  under  46  UFR  46.407.  i.ssued  in 
May  2006,  is  available  on  OlIRP’s  Web 
page  at  hit p://\\'\\  \\'. hhs.gov/ohrp/policv/ 
populations/ guidancc_4()7pi'occss.htn]l 
(Ref.  12). 

D.  Obtaining  Assent  From  Children 

We  defimul  "as.sent”  at  §60.3(n).  In 
§  60.66  we  listed  our  requirements  for 
a.ssent  by  children,  and  in  the  ])reamble 
to  the  interim  ruh;  we  solicited 
comments  on  how  to  ensure  that  age- 
a])])ropriate  explanations  are  provided 
to  childrcm.  W(!  received  three 
comments  on  soliciting  and 
documenting  as.sent  and  three 
comments  on  ensuring  age-a])])roj)riate 
(;xplanations. 

((iomment  10)  One  comment 
suggested  that  the  con.sent/a.ssent  of  a 
child  or  family  immiluH’  should  b(! 
witnes.sed  by  an  inde|)endent  |)er.son  at 
the  research  facility  and/or  videotaped 
to  ensure  that  pro])(!r  and  truthful 
information  has  biuai  proviiled  in  an 
understandable  fashion  to  childnm.  A 
second  comment  re(pie.sted  that  FDA 
define  a  minimum  .standard  for 


documentation  of  a.ssent  similar  to  that 
of  informed  consimt.  The  comment 
.stated  that  a  minimum  .standard  woidd 
assist  sponsors  in  monitoring  and  other 
(juality  assurance  efforts  and  would 
facilitate  increased  consistmicy  across 
clinical  sites.  The  comment  exjire.s.sed 
concern  that  if  an  IRB  determined  that 
|)ediatric  as.sent  was  warranted  for  a 
trial,  but  decided  that  documentation  of 
the  a.ssent  was  unnecessary,  both 
sponsors  and  FDA  would  be  unable  to 
determine  that  as.sent  actuallv  occurred. 
A  third  commeut  suggested  that  jiersons 
with  demonstrated  competence  in 
dealing  with  children  be  added  to  the 
as.sent  proce.ss  to  evaluate  the  cognitive 
levels  of  understanding  for  children  in 
various  age  groups. 

The  requirements  for  a.ssent  listed  at 
§  60.66  are  the  same  as  those  in  46  CiFR 
46.408  of  HHS  subpart  D.  Becau.se  of  the 
unique  issues  rai.sed  when  soliciting 
as.sent  from  children.  ])ermi.ssion  (i.e., 
consent)  from  one  or  both  parents  is 
reijuired.  This  jiermission  must  be 
documented  in  accordance  with  and  to 
the  extimt  reijnired  bv  §  60.27.  We  do 
not  agree  that  reiiuiring  an  independent 
witness  and/or  videotajie  of  thi;  jjroce.ss 
of  soliciting  |)arental  pin  inission  or 
child  as.sent  would,  in  everv  .studv,  be 
necessary  or  would  act  as  a  safeguard. 
We  conclude  that  the  jirociulures  iu 
§  60.27  for  docunuiuting  consent  are 
sufficient  for  an  adult  jiroviding 
])arental  or  guardian  permission. 
Additionally,  in  certain  circumstances 
the  u.se  of  videota])e  or  the  presence  of 
an  indejiendent  witness  might 
intimidate  a  child  being  asked  to 
])rovide  a.ssent.  Under  §  60.66(g).  tbe 
IRB  determines  wbether  and  bow  a.s.sent 
mu.st  be  documented.  If  an  IRB 
determines  that  videotajiing  the  a.s.sent 
proce.ss  is  ap])ropriate  or  that  an 
independent  witness  is  warranted,  the 
IRB  can  reiiuire  such  proceilures  at  its 
discretion  as  a  i:ondition  of  .studv 
approval.  We  do  not  agree  that  adding 
a  formal  evaluation  of  the  cognitive 
levels  of  understanding  for  children  in 
various  age  groujis  is  routinely 
warranted. 

FDA’s  guidance  entitled  “E6  Good 
Clinical  Practice:  Consolidated 
Cuidance"  (ICH  E6)  (Ref.  13) 
recommends  that  a  child  "should  hi; 
informed  about  the  trial  to  the  extent 
compatible  with  the  Ichildl’s 
understanding  and.  if  capable,  tbe 
[child I  should  a.s.sent.  sign  ami 
])er.sonally  date  the  written  iidormed 
consent”  (§4.8.12.  Kill  E6,  Ref.  13).  In 
addition,  the  “language  u.sed  in  the  oral 
and  written  information  about  tbe  trial 
*  *  *  sbould  be  understandable”  to  tbe 
child  or  the  child’s  jianait  or  guardian 
(§4.8.6.  ICH  E6,  Ref.  13).  If  a  child  is 
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deemed  (:apcil)le  ol  assent,  and  the 
a.s.sent  nKinireinent  is  not  waived  nnd(;r 
^  .'iO. or  (d).  tlie  language  used 
.should  be  understandable  to  tin;  child  in 
order  for  the  child’s  assent  to  he 
meaninglnl  (^2.(i.8.  1(111  F  11.  Kef.  1). 

\Vi;  are  aware  that  some  IRHs  do  not  use 
a  .s(^|)arate  child  as.simt  form.  |)referring 
an  oral  e\|)lanation  along  with  somii 
form  of  documentation  of  a  child’s 
assent.  At  this  time,  we  ilo  not  i)lan  to 
articulate  a  single  standard  similar  to 
informed  con.stmt  for  obtaining  or 
documenting  a.sstmt.  Although  adults 
an;  presumed  to  have  the  lev(;l  of 
comp(!tency  luicessary  to  grant  informed 
consent,  children’s  levels  of  comjxdency 
differ  on  an  individual  basis,  and 
thendbre  there  is  no  one  standard  that 
would  or  could  apply  to  all  situations. 

In  S  we  have  .stated  our 

iHupiinanents  for  the  assent  process  and 
left  IRbs  discretion  to  determine 
whether  chiklniU  in  a  particular  study 
are  ca])al)le  of  ])roviding  assent.  IRBs 
must  determine  for  the  clinical  trial  as 
a  whole,  or  for  (iach  child  or  group  of 
childnai  within  a  trial,  tin; 
appropriatcMiess  of  obtaining  as.sent.  the 
aljility  of  childnm  to  understand  the 
subject  of  their  as.sent.  and  the  method 
of  documentation  a|)pro|)riate  to  that 
nnder.standing.  Similarly,  while  we 
(Hiconragi!  IRBs  to  recpiire 
docnmentation  of  a.s.sent  wlum 
a|)propriate.  as  evidimced  by  §  !j0..^).'5(g). 
we  consid(!r  the  issue  of  wludher  and 
how  to  document  assiait  as 
approjiriately  hdt  to  the  discretion  {)f  the 
IRB  based  on  its  own  ass(!s.sment.  The 
r{!(]nir(!ment  that  in  all  cases  parental  or 
guardian  permission  must  be  granted 
and  documented  in  accordance  with 
and  to  the  extent  recpiirod  by  (?.t().27 
acts  as  a  safeguard  to  the  assent  process. 

(('.omment  11)  Three  comments 
responded  to  onr  solicitation  on 
ensuring  age-appro])riate  exj)lanation.s 
to  children.  The  first  comment  stated 
that  age-ap])ropriate  a.s.sent  has  long 
been  a  ])art  of  the  IIHS  regulations  and 
that  curnmt.  available  guidance  is 
sufficient  to  assist  IRBs  in  meeting  their 
responsibilities.  This  comment  .statiid 
that  there  is  lU)  need  for  further 
definition  or  elaboration  of  criteria  to 
aid  IRBs  in  ensuring  age-appropriate 
explanations.  A  scicond  comment  stated 
that  FDA  should  encourage  the  study 
and  publication  of  t(K:hni(pie.s  for 
.securing  the  a.ssent  of  ])ediatric  patients. 
A  third  comment  statcul  that  (msuring 
that  children  are  |)rovided  with  age- 
appropriate  explanations  is  both 
important  and  difficult.  The  comment 
snp])orted  the  factors  listed  in  the 
regulation  and  added  the  following 
factors:  The  environment  in  which  the 


re.search  will  he  conducted,  the 
expertise  of  the  re.searchers.  and  the 
risks  and  benefits  of  tlu;  specific 
|)rot(ti:ol.  The  comment  concluded  that 
since  these;  are  matters  of  informed 
jndgm(;nt,  the  a.ss(;.s.sment  of  the; 
appro])riat(;n(;.ss  of  tlu;  (;xplanation  to 
cliildn;n  at  a  ])articnlar  r(;s(;arch  site  is 
l)(;st  made;  hv  ei  ehdv  e:e)n.stitnte;el  IRB 
that,  as  ne;e;e;.s.s;iry.  e;e)nsedts  with 
ineliviehicds  with  e;xi)e;rtise;  anel 
e;xpe;rie;ne:e;  in  age;-:ippre)priate; 
e;x])lanatie)ns. 

\Ve;  iigre;e;  with  the;  e:e)mme;nt  that 
ensuring  that  e:hildre;n  are;  i)re)viele;el 
with  iige;-appre)])riate;  explanations  is 
impe)rtant  anel  eliffieadl.  We;  iilso  agre;e; 
that  the;  assessment  e)f  ;i])pre)])riate;ne;ss 
is  best  le;ft  te;  the;  IRB  resjeenisihle  feer 
re;vie;w  e)f  any  .spe;e:ifie:  ])re)te)e;e)l. 

He)we;ve;r.  if  ediilel  a.ssent  is  re;epnre;el, 
perseens  whe;  iire;  kne)wle;elge;ahle;  anel 
skilleel  in  ele;aling  with  e:hilelre;n  .she)idel 
be;  inve)lve;d  in  the;  a.ssent  ])re)e:e;.ss  to 
ele;te;e;t  anel/e)r  minimize;  e;hilel  eiistress 
(S2.(i.:i  anel  2.0. .'I;  ICH  Ell,  Re;f.  1). 

While;  we;  ae;kne)wle;elge;  that  age;- 
<ippre)priate;  .issent  has  leeng  l)e;e;n  a  ])art 
e)f  nils  re;gid;itie)n.s,  we;  sni)pe)rt  the; 
e:ontinne;el  stnelv  <mel  pnl)lie:atie)n  e)f 
te;e;hnie|ue;s  lor  .se;e:eiring  the;  a.ssent  e)f 
])e;eliatrie:  ])atie;nt.s  in  the;  he;.st  Wiivs 
peKssihle;. 

H.  U'ene  e;/'  ol  Panuission 

(;e)nsi.ste;nt  with  the;  inte;rim  rule,  we; 
iire;  neet  aele)|)ting  the;  pre)visie)ns  e)f  111  IS 
.snl)])art  I)  <it  45  (if'R  40.4()8(e:)  that  eillenv 
IRBs  te;  waive;  the;  re;e]nire;me;nts  Ibr 
e)l)t;nning  ])e;rmi.ssie)n  in  e:e;rtain 
e;ire:umstane;e;.s.  The;  pe)lie;y  ele;e:isie)n  ne)t 
te)  aele)i)t  the;  waiver  e)f  piire;ntal  eer 
guarelian  permission  Ibimel  in  45  (iFR 
40.4()8(e:)  .stems  fre)m  FDA’s  s])e;e:ifie: 
re;gulate)ry  .se;he;me.  We;  e;x))laine;el  in  the; 
preamble  te)  the;  inte;rim  rule;  theit  the; 
e)nlv  e;xe;e;])tie)ns  te)  e)ur  reeiuirements  for 
infe)rme;el  e:e)nse;nt  are;  founel  in  the; 
e;me;rge;ncy  e;xe;eptie)ns  listeel  in  part  50 
e)f  e)ur  re;gulalie)ns. 

((ie)mme;nt  12]  We;  ree;e;ive;el  six 
e:e)mme;nts  een  this  pre)vi.sie)n.  Feenr 
e:e)mme;nts  .su])i)e)rte;el  onr  ele;e:i.sie)n  ne)t  te) 
aele)i)t  the;  waive;r  j)re)vi.sie)n  Ibr 
])e;rmi.s.sie)n  by  parents  e)r  guardians. 

'I’we)  e.ennments  e)l)je;e:te;el  te)  e)nr  de;e:isie)n 
ne)t  te)  aele)])t  the;  waiver  pre)vi.sie)n. 

Of  the;  twe)  e:e)mme;nt.s  that  e)hje;e:te;el  te) 
e)nr  ele;e:i.sie)n  ne)t  te)  aele)pt  the;  weiiver 
])rovi.sie)n,  e)ne;  e;e)mme;nt  sngge;ste;el  that 
the;  w<iive;r  ])re)vi.sie)n  Ibr  pareaital 
])e;rmi.s.sie)n  in  HlkS  snhpart  D  is 
apj)ropriate;  in  e:e;rtain,  unusual 
e;ire;nm.stime:es  <mel  sngge;sle;el  thiit  we; 
aele)pt  it  in  limiteel,  appreepriate; 
e:ire:nm.stane;e;s.  The  e;e)mme;nt  pre)viele;el 
two  j)e).s.sil)le;  e;xample;s  e)f  e:ire:nm.stane:e;s 
it  e:e)n.sielere;el  nnnsual:  (1)  The; 
ele;vele)pment  e)f  a  ne;w  test  kit  fe)r  a 


.sexually  transmitteel  eli.se;ase;  e)r  (2) 
stuelies  inveelving  e:hilelre;n  wlu)  have; 
l)e;e;n  the;  vie:tims  e)l  sexual  abuse.  The; 
e:e)mme;nt  alse)  aske;el  that  k'DA  e:larifv 
that  the;  eeptieni  te;  waive;  inlbrmeel 
e:e)n.se;nt  in  e;me;rge;ne:y  settings  ti|)plie;.s  te) 
pe;eliatrie:  re;se;iire:h  anel  that  FDA 
.s|)e;e:ifie;allv  steite;  thiit  the;  |)e)ssil)le; 
e;xe:e;ptie)ns  in  ^  50.24  ai)ply  te)  i:hilelre;n 
as  wi;li. 

The;  e)the;r  e;omme;nt  that  e)l)je;e:te;il  te; 
e)nr  ile;e:i.sie)n  ne)t  te;  aele)])t  the;  |)re)vi.sie)n 
for  waiver  e)f  ])are;ntal  pe;rmi.ssie)n  aske;d 
ns  te)  inte;ri)re;t  the;  FD8;0  Ae:t  te)  e;niil)le; 
mature;  aele)le;se;e;nt.s  to  e:on.se;nt  te) 
inve)lve;me;nt  in  e:e;rtain  tyi)e;s  of  e:linie:al 
.stuelies  withe)ut  parental  ])ermi.ssie)n. 

'I’lie;  e:e)mme;nt  .stre;sse;el  that  if  .sue;h  an 
inte;rpre;tatie)n  e)f  the;  law  is  ne)t  pei.ssihle. 
we;  shonlel  .se;e;k  te)  e:hange;  the  law  to 
allow  FDA  anel  HMS  re;gulatie)n.s  te)  he; 
i:e)n.si.stent  in  this  areii.  The  e:e)mme;nt 
stateel  that  if  the;  waive;r  pre)visie)n  is  ne)t 
aele)pteel,  vital  re;.seare;h  inve)lving  mature; 
iiele)le;.se;e;nts  Ibr  whe)m  seieking  ])are;ntal 
permission  is  ne)t  in  their  best  inte;re;st 
will  ne)t  he;  e:e)nelucte;el. 

The;  e:e)mme;nt  citeel  the  example  e)f 
re;.se;are:h  stuelies  using  new  the;rape;ntie: 
me)el<ilitie;.s  Ibr  the;  human 
immunoele;fie:ie;ne:y  virus  (HIV)  iinel  the; 
iie;(]nire;el  immunoele;fie:ie;ne;y  virus 
(AIDS)  in  the;  HIV  e;])iele;mie:  in  the;  kite; 
lOHOs  anel  e;arly  lOOOs  anel  stateel  that 
manv  aek)k;.se;e;nts  wlu)  sought  treatment 
Ibr  HIV  re;ejue;sle;el  thiit  their  eliagneisis  be; 
ke;])t  exinfielential  from  their  |)iire;nt.s. 

The;  e:e)mme;nt  stateel  thiit  siieih 
e:e)nfiek;ntiiil  treiatment  was  iireivieleel  to 
these;  aek)k;se:ent.s  l)ase;el  on  State  laws 
alkiwing  phvsieaans  to  treat  iiek)k;se:ents 
Ibr  .sexiiallv  transmitteel  eliseases 
witheiut  parental  inveilvement.  The; 
i:omment  e:e)ntimie;el  that  when  new 
elrngs  hee;iime  available  emly  under 
re;.seare:h  jireitoceils,  lhe;.se  aelolese:ents 
weiiikl  ne)t  have;  been  affe)rek;el  the 
peiteaitial  l)t;ne;fit.s  from  ])articipiition  in 
sue:h  e;linical  trials  if  parental 
pe;rmi.ssie)n  were;  re;ejiiire;el.  The  e:e)mme;nt 
stilted  that  e:linie:ian.s  responded  te)  this 
])rol)k;m  by  asking  IRBs  te)  inve)ke;  45 
Ol’R  40.408(e;)  of  HHS  siihpart  D  te) 
alk)W  the;  re;.se;are:h  to  ])roe:e;e;el  withe)iit 
inlbrming  the  i)iire;nts  e)f  aeloleseients 
who  re;ejue;.ste;el  eionfielentialitv.  This 
e;e)mme;nt  alse)  nrgeel  the;  ek;vek)pme;nt  e)f 
giiieliine:e;  te)  pre)te;e:t  the;  interests  e)f 
iiek)k;.se:e;nts  anel  e;hiklre;n  whe)  are 
re;.seaire;h  .snl)je;e:t.s. 

We;  have;  re;vie;we;el  this  issue  anel  hiive; 
ele;e:iek;el  ne)t  to  aeleept  the;  waiver  e)f 
piirentiil  e)r  guarelian  permissieen.  We; 
iie:kne)wk;elge;  that  FDA  anel  HHS 
re;gnliilie)n.s  are;  ne)t  harmeenizeel  e)n  this 
j)e)int;  heewever.  as  elise;n.sse;el  in  the; 
j)iiriigraph.s  that  folk)w,  we;  eionsieler  this 
eliffe;re;ne;e;  te;  he  neeiessary  anel 
ap])re)])riate  in  light  e)f  FDA’s  existing 
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statutory  and  regulatory  scheme. 
Furtliermore.  \v(^  conclude  that, 
uotwithstaiuliug  the  decision  not  to 
adopt  the  waiver  of  parental  or  guardian 
pcM'mission,  MlA’s  regulations  will 
ensure  that,  as  nuinired  by  section  2701 
of  the  (Children's  Health  Act.  all  FHA- 
r(;gnlated  clinical  investigations  are  in 
compliance  with  45  (CFR  part  40. 

Section  40.408(c)  of  111  IS  snhpart  D  does 
not  repr(!.sent  a  recinirenumt  that  must  he 
met  in  order  for  a  clinical  investigation 
to  he  conducted  in  com])lianc:e  with 
ill  IS  sul)])art  D:  rather,  this  waiver 
provision  allows  for  a  waiver  of  certain 
nujuirements  of  HHS  suh])art  1). 

We  recognize  that  mature  adolescents 
may  contract  diseases  such  as  HIV- 
AIDS  and  other  sexually  transmissihle 
di.s(;a.ses,  and  that  there  are  important 
issues  relating  to  the  confidentiality  of 
treatment  sought.  We  note  that  in  some 
situations  a  State  may  grant  certain 
classes  of  mature  adolescents  of  a 
specific  age  the  right  to  con.sent  to 
treatments  or  procedures  involved  in  a 
clinical  investigation.  These  mature 
minors  would  not  meet  the  definition  of 
children  under  ^5().3(o)  and  thus  would 
not  he  subject  to  the  nujuiremimts  of 
this  .suhi)art.  Similarly,  minors  deemed 
“emanci])ated”  by  state  law  al.so  would 
not  meet  the  definition  of  children 
under  §5().3(o)  and  would  not  he 
subject  to  the  r(U|uirements  of  this 
suhpart.  Mature  or  emanci])ated  minors 
would  he  allowed  to  consent  to 
])articipation  in  FDA-regulattul  research 
without  the  need  for  ])arental  or 
guardian  i)ermis.sion.  riuis,  we  consider 
reliance  f)n  established  state  and/or 
local  laws  that  establish  an  adolescent 
as  mature  and/or  emancipated  to  he 
a])pro])riate  in  this  context. 

Furthermore,  it  would  h(!  difficidt  to 
limit  the  interpretation  and  ajjijlication 
of  a  waiver  provision  to  narrowly  apply 
to  a  limited  set  of  circum.stances  or 
ai)i)ropriate  conditions,  as  suggested  hv 
one  comment. 

In  FDA’s  view,  adopting  the  waiver 
provision  in  45  CFR  4(i.4()8(c)  would  he 
])rohihiteil  by  the  FD^tCi  Act  in  certain 
circumstances,  and  would  he 
inconsistent  with  FDA’s  implementing 
regulations.  Specifically,  .section 
52()(g)(3)  of  the  F’DttC.  Act.  which  was 
added  to  the  FDitcC  Act  as  jiart  of  the 
Mculical  Device  Amendments  of  1978 
(Fill).  L.  04-295),  reiiuires  that  informed 
consent  he  obtained  from  each  human 
subject  in  a  clinical  trial  of  a  device. 
exce])t  when  an  exception  is  granted  in 
certain  narrow  emergencv  situations. 
Thus,  the  circumstances  in  which  an 
exception  from  the  reijuirement  for 
informed  consent  can  he  granted  in  a 
clinical  inve.stigation  of  a  medical 
device  are  s])ecifically  .set  forth  in  FDA’s 


statute.  When  FDA  issued  its  informed 
consent  regulations  (48  FR  8t)42, 
lanuary  27,  1t)81),  the  agencv  sought  to 
create  a  single  .set  of  informed  consent 
regulations  (|)art  50),  including 
])rovi.sion.s  for  an  exce])tion  from  the 
reijuirement  for  informed  con.sent.  that 
would  j)rovide  consistent  j)rotections 
for  subjects  in  trials  subject  to  FDA 
juri.sdii:tion,  regardless  of  the  tv])e  of 
jiroduct  being  investigated. 

Accordingly,  the  j)rovi.sions  in  |)art  50 
])ertaining  to  excejitions  from  the 
reijuirement  for  informed  con.sent  are 
ha.sed  on  those  in  .section  520(g)(3)  of 
the  F’D&Ci  Act,  and  aj)j)ly  to  all  h’DA- 
regulated  clinical  investigations. 

Because  |)arental  or  guardian 
jiermission  takes  the  j)lace  of  informed 
con.sent  when  the  human  subject  is  a 
child,  a  waiver  of  jiermi.ssion  (as  in  45 
(]1'’R  48.408(c)  of  the  HHS  regulations)  is 
eijuivalent  to  a  waiver  of  or  exce])tion 
from  the  requirement  for  informed 
consent,  regardless  of  whether  child 
a.ssent  is  obtained.  If  we  were  to  amend 
our  regulations  to  allow  for  IRB  waiver 
of  or  excej)tion  from  the  reijuirement  to 
obtain  ])ermi.s.sion  in  certain  clinical 
investigations  involving  children,  we 
would  he  jirohihited  from  doing  so  hv 
section  52()(g)(3)  of  the  FlXScf  ]  Act  wiih 
regard  to  medical  device  trials.  Thus,  we 
would  have  two  di.s|)arate  .standards  of 
human  subject  jirotection  (one  for 
clinical  trials  of  devices  and  one  for 
other  trials  regulated  by  FDA)  ha.sed  not 
on  ethical  considerations,  hut  rather 
ha.sed  solely  on  the  tvjie  of  jiroduct 
being  studied.  We  c.ouclude  that  this 
result  would  not  be  in  tlie  interest  of 
])uhlic  health  and  safety,  and  that  j)ul)lic 
health  and  safety  is  best  served  by 
having  uniform  informed  consent 
requirements  across  medical  ])rodui:t 
categories  and  that  the  informed  consent 
requirements  should  not  varv 
dejiending  on  whether  a  clinical  trial 
regulated  by  F'DA  involves  a  drug, 
biological  ijroduct,  device,  or  other 
j)roduct  subject  to  FDA  jurisdiction. 

We  note  that  §  50.23  sets  forth  an 
exc.ej)tion  from  the  general  requirement 
to  obtain  informed  consent  in  certain 
situations  when  a  human  subject  is 
c.onfronted  by  a  life-threatening 
situation  necessitating  the  u.se  of  a  test 
article  when  there  is  not  sufficient  time 
to  obtain  con.sent  from  the  subject  or  the 
subject’s  legal  rejiresentative.  FDA 
interju’ets  this  jirovision  to  a])])ly  to 
children  when  there  is  not  sufficient 
time  to  obtain  j)arental  or  guardian 
])ermi.ssion.  The  regulation  therefore 
allows  a  test  article  to  he  administered 
to  a  child  if  the  investigator  and  an 
indej)endent  j)hysician  who  is  not 
otherwise  j)articij)ating  in  the  clinical 
investigation  certify  in  writing,  before 


u.se  of  the  test  article,  that  certain 
conditions  are  met,  including  that  there 
is  no  alternative  method  of  aj)j)roved  or 
generally  recognized  thera])y  that 
jirovides  an  equal  or  greater  likelihood 
of  saving  the  life  of  the  child.  However, 

45  58.23  al.so  jirovides  that,  if  immediate 
u.se  of  the  test  article  is.  iu  the 
investigator’s  o|)inion.  required  to 
j)re.serve  the  life  of  the  subject  (in  this 
context,  the  child),  and  time  is  not 
sufficient  to  obtain  the  required 
indej)endent  determination  in  advance 
of  using  the  test  article,  the 
determinations  of  the  clinical 
investigator  shall  he  made  and.  within 
5  working  days  after  the  u.se  of  the 
article,  he  reviewed  and  evaluated  in 
writing  by  a  j)hvsician  who  is  not 
j)articipating  in  the  clinical 
investigation.  In  either  situation,  the 
written  documentation  must  be 
submitted  to  the  IRB  within  5  working 
days  after  the  u.se  of  the  test  article. 

\Vith  regard  to  the  concerns  in  the 
comment  about  emergency  research 
involving  children,  we  wish  to  clarifv 
that  the  emergencv  re.search  jirovisions 
in  §58.24  aj)j)ly.  and  always  were 
intended  to  aj)j)ly,  to  clinical 
investigations  involving  children.  We 
have  added  language  to  §  58.55(e)  that 
originates  from  §  4().488(i))  of  HHS 
subj)<irt  Hand  was  inadvertently 
omitted  from  the  interim  rule, 
indicating  that  the  excejitions  from 
informed  con.sent  for  emergency 
research  desc.rihed  in  §58.24  aj)j)ly  to 
re.search  in  children.  Section  58.55(e) 
now  reads.  “In  addition  to  tlie 
determinations  required  under  other 
aj)j)lical)le  sections  of  this  suhjiart  D,  the 
IRB  must  determine,  in  (iccordnncn  with 
and  to  tha  axtant  that  consant  is 
rcqniivd  andar  part  50.  that  the 
jiermi.ssion  of  each  child’s  jiarents  or 
guardian  is  granted"  (emj)hasis  added). 
This  change  is  being  made  to  confirm 
that  the  emergency  jjrovisions  in  jiart  58 
aj)j)ly  to  clinical  investigations 
involving  children. 

F.  Wards 

((Comment  13)  We  received  five 
comments  on  the  j)articij)ation  of 
children  who  are  wards  in  clinical 
investigations.  One  comment  suj)])orted 
the  a])])ointment  of  an  advocate  for 
children  who  are  wards.  One  comment 
asked  for  clarification  about  the 
aj)j)ointment  j)roce.ss.  noting  that  the 
j)reaml)le  to  the  interim  rule  states  that 
the  IRB  it.self  must  ajjjioint  the  advocate 
rather  than  assure  that  an  advocate  has 
been  aj)j)ointed.  Two  c.omments  asked 
for  clarification  about  the  role  and 
resjionsihilities  of  an  advocate,  and  the 
obligations  of  a  central  IRB  and  sjionsor 
in  monitoring  the  aj)j)ointment  of 
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advocates.  One  coininent  statcul  that  the 
text  of  the  ])reanit)le  overstated  the 
meaning  of  §  hy  specifying  that  an 
IR13  appoint  an  advocate  for  each  child, 
noting  that  an  IRH-appointed  advocate 
would  es.s(!ntially  duplicate  tin;  role  of 
an  advocate  who  may  already  have  l)(;en 
appointed  hy  the  .State  or  any  other 
agcmcy.  institution,  or  entity.  Thi! 
comment  stated  that  the  role  of  the  IRll 
should  he  to  review  and  confirm  that  an 
advocate  who  meets  the  uuinirements  of 
has  h(!en  ap])ointed.  The 
comment  stated  that  the  advocate  need 
not  he  the  same  individual  a|)pointed  hv 
the  .State  to  serve  as  a  guardian  or  in 
loco  ])arentis  and  that  IRHs  should  he 
em|)owered  to  reject  the  .selection  of  the 
advocate  presented  for  confirmation  if 
the  IRB  believes  that  individual  to  he 
unsnitahle. 

We  agree  with  the  comment  that  the 
preamble  overstated  the  recpiirement.  as 
set  forth  in  §.'i()..'j8.  for  tin;  ap])ointment 
of  an  advocate.  As  §.')(). .'58  states,  the  IRB 
must  recpiire  appointimmt  of  an 
advocate  for  each  child  who  is  a  ward, 
not  ajjpoint  the  advocate  itself.  This 
advocate  will  .serve  in  addition  to  anv 
otlun'  individual  acting  on  Ixdialf  of  the 
child  as  guardian  or  in  loco  ])arenti.s  and 
will  act  in  the  Ixist  intere.st  of  tin;  child 
for  the  duration  of  the  child's 
partici))ation  in  the  clinical 
investigation.  \V(!  note  that  ^. ')().. '58  onlv 
addre.s.s(!s  the  circum.stances  in  which 
wards  can  lx;  inchnhul  in  clinical 
investigations  approvcul  under  §.'50. .'53 
or  §.'50. .'54.  and  therefon;  only  recpiires 
the  appointment  of  an  advocate  in  such 
clinical  inve.stigations.  it  does  not 
address  the  appointnumt  of  an  advocate 
in  clinical  investigations  approved 
under  §  .'50. .'51  or  §  50. .'52;  however,  the 
regulations  do  not  preclude  an  IRB  from 
considering  the  appointment  of  an 
advocate  in  such  clinical  investigations 
in  order  to  assure  that  there  is  someone 
who  will  act  in  the  he.st  interest  of  the 
child  for  the  duration  of  the  child’s 
partici])ation  in  the  clinical 
investigation.  Before  enrolling  any  child 
who  is  a  ward  in  a  clinical  investigation. 
IRBs  should  ensure  that  each  child  has 
a  guardian  and/or  advocate  with  the 
background,  ex])erience  and 
commitment  to  act  in  the  he.st  intere.st 
of  the  child. 

We  do  not  consider  it  necessarv  to 
codify  a  |)rovi.sion  specificallv 
(anpow(!ring  the  IRB  to  niject  the 
.s(!lection  of  an  advocate  if  the  IRB  finds 
that  individual  to  lx;  unsnitahle.  Other 
regulatory  ])rovision.s.  including 
§58.113.  provide  the  IRB  with  anthoritv 
to  susjHmd  or  terminate  re.sean:h  if  it 
detiM  inines  that  any  aspect  of  the 
research  is  not  in  conformance  with  the 


regulations.  This  would  include  any 
noncompliance  with  §50.58. 

a.  Biological  Products 

((Comment  14)  Oik;  comment 
nxiuestiid  that  W(!  clarify  that  tin; 
regulations  apply  to  biological  ])roducts. 
.S(K:tion  50.1  of  part  50 — Brotection  of 
Human  Subjects,  and  §5(5.101  of  |)art 
5(5 — Institutional  Revi(;w  lioards,  chsirly 
state  that  they  apply  to  clinical 
inv(!stigation.s  regulated  by  FDA  inuhir 
sections  5()5(i)  and  520(g)  of  the  FDitct; 
Act.  as  well  as  clinical  inve.stigations 
that  support  applications  for  research  or 
marketing  permits  for  ])roduct.s 
regulated  hy  FDA,  including  human 
drug  and  biological  products;  medical 
devices  for  human  n.se;  foods,  including 
dietary  .sn])ph!ment.s,  that  hear  a 
nutrient  content  claim  or  health  claim; 
infant  formula;  food  and  color  additives; 
and  electronic  products.  Because  §§50.1 
and  5(5.101  apply  to  this  final  rule,  it  is 
unneces.sarv  for  us  to  inclinh!  specific 
language  in  this  final  rule  indicating 
that  it  applies  to  biological  products. 

II.  Economic  Anaivsis 

We  niceived  three  comments  on  the 
economic  anaivsis  in  the  interim  rule. 

(Conmnmt  15)  One  comment  stated 
that  the  estimate  of  additional  tinu!  to  he 
spent  by  IRBs  to  review  and  docnnumt 
tlu!  level  of  risk  may  Ik;  undmestimated 
at  one  p(!r.son-honr.  The  comment  also 
rai.sed  conccan  that  thi;  additional  IRB 
responsibilities,  including  (msnring  age- 
a])])ropriate  explanations  for  assent  and 
a.ss(!ssing  strategies  for  the  appointment 
of  advocates,  will  add  to  the  time  spent 
by  IRBs  to  ensiin;  the  safe  conduct  of 
pediatric  clinical  trials.  The  comment 
rerpie.sted  clarification  on  the  nature  and 
scope  of  the  documentation  necessary. 

finder  current  regulations  and 
guidanc:e.  IRBs  are  already  required  to 
make  several  determinations  concerning 
risk  to  partici])ant.s  and  to  docniiKmt 
those  risks.  'I’he  additional  recpiirements 
of  this  rule  state  that  IRBs  must 
specifically  identify  which  of  the  four 
risk  categories  ajjplies  to  children  in  a 
clinical  trial.  We  exi)ect  that  this 
determination  will  re{|uire  some 
additional  (dfort,  hut  take  at  most  one 
])erson-hour  of  additional  time.  This 
(istimate  includes  time  for  tlu; 
docnmentation  r(Kpur(!d  to  ichmtifv  the 
select(!d  risk  c;ategorv. 

((Comment  1(5)  Two  comnumts  stattul 
that  tluw  did  not  agree  with  our 
a.ssumption  that  there  would  be  no  costs 
associated  with  clinical  holds.  These 
comments  notrxl  that  we  did  not 
calculate  the  potential  inqiact  of  tlu; 
widespread  accreditation  of  IRBs.  These 
comments  stated  that  in.sj)ection  of 
studies  will  be  common  as  IRBs  go 


through  the  accreditation  process  and 
that,  particularly  in  the  ])(;diatric  area, 
IRBs  themselves  may  incrcxise  tluur 
insi)ection  of  stiulies  to  avoid  findings 
of ‘‘noncompliaiu:e”  by  accnuliting 
bodies.  The  comments  concluded  that 
increa.sed  inspections  will  probablv 
uncover  inon;  circum.stances  in  which 
studies  will  be  ])ut  ou  clinical  hold. 

This  rule  do(!s  not  recinire  IRBs  to 
undergo  any  accreditation  process.  We 
do  not  know  of  anv  ])lan.s  to  nuiuire 
lederally  mandated  accreditation  of 
IRBs,  nor  do  we  endorse  any  particular 
accreditation  body.  Therefore;,  there  an; 
no  costs  from  accr(;ditation  related  to 
this  rule.  While;  IRB  re;vie;ws  e)f  ])e;eliiitrie: 
e:linie:al  trials  may  be;e;ome;  me)re; 
e:e)mprehem.sive  if  there  are;  e:e)ne:e;rn.s 
about  ne)ne:ompliane;e;.  any  ine:re;iise;  in 
IRB  reviews  be;e:ause;  e)f  ne)ne;e)mj)liance; 
woulel  ne)t  be;  attributable;  to  this  rule, 
hut  te)  ])re)ble;m.s  with  none:e)mpliane:e; 
generally. 

/.  Ilc(]iicsts  for  Additional  Hccjaircnicnts 

((kemment  17)  Twe)  e:e)mme;nts  raiseel 
e:e)ne:e;rns  that  ethie:;)!  stcinehirels  were;  ne)t 
e:e)elifie;el  in  the;  re;gidatie)n.  One;  e:e)mme;nt 
e;;ille;el  een  ns  te)  ensure  that  the; 
pharm<ie;e;utie;iil  inelustry  fe)e:ei.se;.s  e)n  the; 
e;thie:al  e:e)nelue;t  e)f  e;linie:al  trials  in 
e:hilelre;n  anel  ne)t  finane;ial  gain.  I  he 
e)the;r  e:e)mme;nt  rai.seel  e:e)ne:e;rn  th;it  the; 
re;gidatie)ns  eh)  ne)t  ine;lueie;  stanehirels  fe)r 
e:e)nnie:t  e)f  inte;re;.st  e)r  reejiiire;  that  sue;!) 
e:e)nflie:t.s  by  inve;stigate)r.s  e)r  in.stitutie)ns 
be;  re;ve;ale;el  e)n  informeel  e;e)n.se;nt 
ele)e:ume;nts  te)  parents  e)r  guarelians.  rhe 
e:e)mme;nt  alse)  ne)te;el  that  the;  re;gulatie)n.s 
eh)  ne)t  me;ntie)n  rules  ie)r  re;e:ruitme;nt. 
This  e;e)mme;nt  sugge;ste;el  th.it  the;re; 
she)uhl  be;  ])re)hibitie)n.s  against  “bribing" 
parents  with  high  pavments  to  eeffer 
their  e:hilelre;n  her  re;seare:h  ;mel  that 
e:e)mpen.satie)n  shouhl  e;ove;r  only  elire;e:t 
e;x|)e;n.se;s  sue;!)  as  travel,  meals  anel 
h)elging  e:e).st.s,  anel  elaye:are  her  eether 
e:hiielre;n. 

FDA's  re;gnlatie)ns  under  21  CFR  part 
54  govern  finane;ial  elise;le)sure;  bv 
e:linie:al  investigateers  anel  re;ejuire;.s 
eli.se:h)sure;  e)f  e:e;rtain  financial 
re;latie)n.shi]).s  be;twe;em  the  .spe)n.se)r.s  e)f 
e:e)ve;re;el  stuelie;s  anel  the;  e:linie;<il 
inve;stigate)rs,  ine:lueling  inte;re;sts  e)f  the; 
e:linie:al  investigateers  in  the;  ])re)elue:t 
uneh;r  .stnely  e)r  in  the;  s])e)nse)r  of  the; 
e;e)ve;re;el  stnelie;.s.  We;  use;  this 
infe)rmatie)n  iu  e;e)njune:tie)n  with 
infeermation  abeeut  the;  elesign  anel 
pnrpe).se;  e)f  the;  stnely,  as  well  as 
inibrmatie)!)  eebtaineel  threeugh  eensite; 
inspe;e;tie)n.s,  in  e)nr  assessmeait  e)fthe; 
re;liability  e)f  elata  pre;.se;nte;el. 

In  August  2()()().  HlhS  he;lel  a 
e:e)nfe;re;ne;e;  on  human  .subje;e:t  pre)te;e;tie)n 
anel  finane:ial  e;onflie:t.s  e)f  inte;re;.st.  As  a 
result  e)f  this  ce)nfe;re;ne:e,  IIHS  issueel  a 
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final  guidance  in  May  2004  entitled 
“f  inancial  Relationships  and  Interests 
in  Res(;arch  Involving  Human  Subjects: 
(hiidance  for  Human  ,Sid)ject 
Protection”  (Ref.  14).  .Since  that  time. 
PDA  has  issued  additional  guidance 
ndaled  to  this  issue,  iucludiug  a  draft 
guidance  issued  in  May  2011  eutilhid 
“(hiidance  forCdiuical  Investigators. 
Industry,  ami  FDA  .Staff:  Financial 
Disclosure  by  (iliuical  Investigators" 

(Ref.  1.')).  and  a  final  guidance  issued  in 
October  2000  (Uititled  “(hiidance  for 
Industry:  Investigator  Responsihilitie.s — 
Protecting  the  Rights.  .Safely,  and 
Welfare  of  .Study  Subjects"  (Ref.  10). 

Additionally,  we  note  that  ethical 
considerations  for  IRBs  are  c.'overed 
under  several  provisions  of  our 
regulations.  Sections  .00.107(a)  and 
.00.111  rerpiire  IRBs  to  ensure  th.at 
a])pro})riate  .safeguards  exist  to  protect 
the  rights  and  welfare  of  research 
subjects.  In  fulfilling  the.se 
responsibilities,  an  IRB  is  expected  to 
review  all  the  research  documents  and 
activities  that  hear  directlv  on  the  rights 
and  welfare  of  the  subjects  of  jiroposed 
re.search.  'I’he  protocol,  the  consent 
document  and.  for  studies  conducted 
under  the  Investigational  New  Drug 
(IND)  regulations,  the  investigator's 
brochure  are  examples  of  documents 
that  the  IRB  should  review.  The  IRB 
should  also  review  the  methods  and 
material  that  investigators  propose  to 
use  to  recruit  subjects  (see  “Recruiting 
.Study  .Sul)jec:ts — Information  .Sheet," 
Ref.  17).  .Section  .56.107  on  IRB 
memhershij)  contains  several  provisions 
designed  to  i)revent  conflicts  of  interest. 
.Section  .56.107(e)  states  that  no  IRB  may 
have  a  member  jjarticipate  in  the  IRB’s 
initial  or  continuing  review  of  anv 
project  in  which  the  meinher  has  a 
conflicting  interest,  except  to  |)rovide 
information  requested  by  the  IRB. 

Regulatory  requirements  for 
recordkee])ing  and  retention  of  records 
j)rovide  one  means  for  F’DA  oversight  of 
IRBs.  .Section  .56.11.5(f:)  states  that  we 
may  refuse  to  consider  a  clinical 
investigation  in  supjjort  of  an 
ajjplication  for  a  re.search  or  marketing 
|)ermit  if  the  institution  or  the  IRB  that 
reviewed  the  investigation  refuses  to 
allow  ins])(;ctions  of  its  records  or 
nqiorts.  .Similarlv,  suhpart  Fi  of  part  .56 
outlines  various  actions  we  may  take 
against  IRBs  if  we  observe  during  an 
in.s|)ection  that  an  IRB  is  not  complying 
with  the  regulations.  These  actions 
include  di.s(|ualification  of  an  IRB, 
referral  for  civil  or  criminal  judicial 
|)roceedings,  and  any  other  aj)pro])riate 
regulatory  action.  We  may  akso  refer 
matters  to  another  FT'cleral,  .State,  or 
local  government  Agency  for  any  action 


that  the  Agency  determines  to  he 
a])])ropriate. 

Although  it  is  always  po.ssihle  that  an 
IRB  will  not  he  in  com|)liance  with  all 
of  our  regulations,  our  curnmt  IRB 
regulations,  along  with  otlnu"  humau 
subject  ])rotection  r(;gulations,  jjrovide 
us  with  multiph;  tools  to  ensure  ethical 
conduct  hv  IRBs,  clinical  investigators, 
and  sponsors.  The  2()()1  OHRP  re])ort 
identified  the  need  for  guidance  on 
paynnmt  (financial  or  otherwise)  that 
may  l)(!  providiul  (uther  to  children 
involved  in  research  as  subjects  or  to 
their  ])arent.s.  under  cin:um.stances  that 
minimize  the  possibility  of  coercion  or 
undue  influence  (Ref.  4).  While  the  2t)()4 
lOM  re])ort  concluded  that  payments 
related  to  res(;arch  particijjation  have  a 
role  to  play  in  reducing  harriers  and 
erpializing  acc:es.s  to  re.search 
participation,  it  recommended  that  IRBs 
should  develo])  written  guidance  and 
policies  on  ])ayments  to  children  or 
parents  related  to  re.search  i)articipation 
(Ref.  5).  .Should  HH.S  propose  changes  to 
its  regulations  pertaining  to  IRB 
oversight,  we  will  review  our 
regulations  and  considcu'  revising  them 
as  appro])riate. 

IV.  Legal  Authority 

This  rul(!  finalizes  tin;  int(!rim  rule 
])ul)li.shed  in  2001  to  bring  FDA 
regulations  into  compliance  with 
provisions  of  the  (Children’s  Health  Act 
(Fill).  L.  103-310).  Title  XXVII.  section 
2701  of  the  (Children’s  Health  Act 
reipiired  that  within  6  months  of 
enactment  all  research  involving 
children  that  is  conducted,  siqiported. 
or  regulated  by  HH.S  he  in  compliance 
with  HH.S  regulations  providing 
additional  protections  for  children 
involved  as  subjects  in  re.search.  The 
HHS  regulations  are  codified  at  4.5  (CFR 
part  46  .sul)])art  D.  FDA  interprets  the 
(Children’s  Health  Act  to  require  F’DA  to 
issue  regulations  to  ensure  that  clinical 
investigations  of  FDA-regulated 
products  are  conducted  in  compliance 
with  HH.S  suhpart  D. 

Additional  authoritv  for  this  rule 
derives  from  .sections  .5().5(i)  and  .52()(g) 
of  the  l’D&(C  Act  regarding  clinical 
investigations  of  F’DA-regulated  drugs, 
biological  products,  and  devices  for 
humau  use.  The.se  provisions  direct  the 
(Commissioner  to  issue  regulations  for 
exempting  such  investigational  produi:ts 
from  the  general  reipiirements  for 
preapproval  or  presuhmi.ssion  review. 
Among  other  stated  objectives,  this  final 
rule  fulfills  that  mandate  by  enhancing 
j)rotections  for  children  involved  as 
subjects  in  clinii:al  re.search  of  FDA- 
regulated  drugs,  biological  ])roducts, 
and  devices  for  human  use. 


A  further  source  of  authority  for  this 
rule  is  section  701  of  the  FD^iC  Act  (21 
II..S.C.  371).  which  authorizes  the 
(Commissioner  to  i.ssue  regulations  for 
the  efficient  enforcement  of  the  FDt<:(C 
Act.  This  final  rule  helps  the  efficient 
enforcement  of  the  FDt((C  Act  by 
enhane:ing  clarity  and  certainty  in  F’DA’s 
oversight  of  clinical  investigations 
involving  children  as  subjects. 

V.  Environmental  Impact 

The  Agency  has  determined  under  21 
(CFR  2.5.30(h)  that  this  action  is  of  a  tv])e 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  asse.ssment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Paperwork  Reduction  Ac:t 

This  final  rule  contains  no  new 
collection  of  information  under  the 
Fa])erwork  Reduction  Act  of  109.5  (44 
IL.S.CC.  3.501-3.520),  and  therefore  review 
by  the  Office  of  Management  and 
Budget  (OMB)  is  not  required.  The 
information  reque.sted  for  clinical 
investigations  in  children  of  F’DA- 
regulated  products  is  already  covered  by 
the  collections  of  information  in  the  IND 
regulations  (21  (CFR  |)art  312).  the 
investigational  device  exenq)tion  (IDE) 
regulations  (21  (CF’R  part  812).  the  IRB 
regulations  (§.56.11.5).  the  food  additive 
j)etition  and  nutrient  content  claim 
l)etition  regulations  (21  (CF’R  101.69  and 
101.70),  and  the  infant  formula 
regulations  (21  (CF’R  parts  106  and  107). 
all  of  which  are  ap])roved  by  OMB. 
.Specifically,  the  information  collected 
under  the  IND  regulations  is  currently 
approved  under  OMB  control  number 
0910-0014.  The  iuformatiou  collected 
under  the  IDE  regulations  is  currently 
aj)proved  under  OMB  control  number 
0910-0078.  The  information  collected 
under  the  IRB  regulations  is  currently 
ap])roved  under  OMB  control  nuinher 
0910-0130.  The  information  coflet:ted 
in  food  additive  and  nutrient  content 
claim  |)etition.s  is  currently  ap])roved 
under  OMB  control  nuinher  0910-0381 
(general  re(]uirements)  and  0910-0016 
(F’DA  F’orm  3503).  The  information 
collected  under  the  infant  formula 
regulations  is  currently  approved  under 
OMB  control  number  ()91 0-0256 
(general  reijuirements)  and  0910-0188 
(infant  formula  recalls). 

VII.  Analysis  of  Impacts 

A.  Introduction 

F’DA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866, 
Executive  Order  13563,  the  Regulatory 
Flexibility  Act  (5  II.S.(’..  601-612),  and 
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the  Uniunded  Mandat(!s  Reform  Act  of 
ItlO.'j  (Ihil).  1...  104-4).  Rx(!(:utiv(!  Orders 
12800  and  18508  dinu:!  .Agmieies  to 
assess  all  costs  and  benefits  of  availahh; 
regulatory  alttnnatives  and.  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  hemdits  (incliuling  potential 
economic,  environimmtal.  ])nl)lic  health 
and  safety,  and  other  advantages: 
distrihutive  impacts:  and  ecjuity).  The 
Ag(mcy  believes  that  this  final  rule  is 
not  a  significant  regulatory  action  inuhn' 
Fxecutive  Order  12800. 

The  Regulatory  f'lexihility  Act 
nuinires  Agimcies  to  analyze  regulatory 
ojitions  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  Agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  imj)act  on  a  substantial 
number  of  small  entities. 

Section  2()2(a)  of  the  Unfunded 
Mandates  Reform  Act  of  lt)05  recpures 
that  Agencies  prejjan!  a  written 
.statmnent.  which  im;ludes  an 
assessment  of  anticij)at(!d  costs  and 
benefits,  befoni  pro|)osing  “anv  ruh;  that 
inchuhis  any  Imdinal  mandate  that  may 
Hisnlt  in  the  expimditnre  bv  .State,  local, 
and  tribal  govermiKmts.  in  the  aggregate, 
or  by  the  ja  ivate  sector,  of  Si  ()().()()().()()() 
or  mon;  (adjust(ul  annually  for  iid'lation) 
in  any  one  yciar.”  'I’Ik!  current  thr(!shold 
after  adjiistnumt  for  inflation  is  .S18‘) 
million,  using  the  mo.st  current  (2011) 
Implicit  Rric(i  neilator  for  the  Ciro.ss 
DonKi.stic  Product.  FDA  dixis  not  expect 
this  final  rule  to  result  in  any  1-year 
expenditure  that  would  meiit  or  exceial 
this  amount. 

B.  I  ^pBdtad  Analysis 

The  interim  final  rule  ((>()  FR  20585)  at 
2055)0.  April  24.  2001)  imposed  an 
additional  burden  on  IRBs  nu'iewing 
investigations  which  involve  children. 
The  estimated  costs  of  the  interim  final 
rule  were  estimated  to  be  small 
(85)88.000  in  year  2001  and  S28.550  pea- 


year  in  yeans  2002  threeugh  2005)).  As  the; 
interim  fined  rule  heis  be;en  in  effe;e:t 
sine;e;  April  2001,  the  publie:atie)n  e)f  this 
fined  ride;  will  heive;  little;  eielelitiemeil 
im])ae:t.  He)we;ve;r,  we;  upeleite;  the; 
estimeiteel  e;e)sts  eif  the;  inte;rim  rule;  feir 
the;  i)e)st-2001  pe;rie)el  tei  eielju.st  feir 
infleitiem  emel  eiveiileibilitv  eif  meire;  re;e;e;nt 
eleitei.  The;  teited  emnued  e;e).st  eif  re;vie;wing 
pe;elieitrie:  e:linie:ed  trieils  re;maius  at 
.85)88.000  (this  iue:luele;.s  ei  e)ne;-time;  e:e)st 
eif  .85)00.000  tei  e:einelue;t  ei  eine;-time; 
re;vie;w  emel  upeleite;  stemeieirel  eipereiting 
preie;e;ehire;s  plus  .888.000  feir  annual 
re;vie;ws)  feir  the;  yeair  2001.  The;  reviseel 
annual  re;vii;w  e;eist  feir  the;  peist-2001 
]ie;rieiel  reinge;s  he;lwe;e;n  S75).817  emel 
8112.857  ]ie;r  yeair  (.see  table  1  in  this 
eleie:ume;nt). 

The;  reviseel  iiost-2001  e;eists  per  ye;ar 
are;  reviseel  eis  feilleiws.  First,  the  annual 
IRH  e:o.sts  per  yeair  are;  in  infleition- 
aeljusteel  (2010)  eleillars.  .Se;e;einel,  we;  use; 
re;ce;nt  elata  freim  the;  veirieius  FDA 
e;e;nte;rs  re;vie;wing  preiteie:eil.s  inveilving 
]ie;elieitrie:s.  emel  upeleite;  the  teital  number 
eif  .stuelie;s  eiffee:te;el  by  the;  rule  tei  be; 
be;twe;e;n  872  emel  1.227  pe;r  yeeir.  VVe; 
neite;  theit  given  eleitei  limiteitieins  we;  are; 
unable;  tei  ii.se;  the;  seime;  pe;rieiel  eif 
emeilvsis  eieireiss  e:e;nte;rs.  Tei  the  extent 
theit  theae;  has  been  an  increase  in  the; 
numbe;r  eif  preiteie;eils  inveilving  e:hilelre;n 
sine:e;  2001.  them  using  the;  iiieist  re;e;e;ntlv 
available;  elata  weiulel  preiviele;  an  ujipe;r 
beiunel  e;stimate;  ein  the;  eive;reige;  numlie;r 
eif  preiteie:eils  re;e:e;ive;el  after  2001. 
Heiwever.  eive;r  the;  past  fe;w  ye;ars.  nieist 
eiffie:e;s  within  f’DA's  Ue;nte;r  feir  Drug 
livaluatiein  emel  Rese;are:h  (CDFR)  eliel  iieit 
eib.serve  a  signifie;emt  increiase;  in  the; 
pere:e;nteige;  e;hemge  eif  preiteiceils  re;e;e;ive;el. 
Thus,  we  believe;  that  the;  impeie;t  eif 
using  elifferemt  jierieiels  eif  elata  is 
ne;gligihle;.  The  elata  and  meitheieleileigy 
use;d  are  eliscus.seel  in  meire  eleitail  in  the; 
]}aragrajihs  that  feilleiw. 

The;  estimeiteel  number  eif  elrug-  emel 
bieileigie;s-re;late;el  |ireitoe:eil.s  inveilving 


]ie;elieitrie:s  remgeis  freim  501  tei  087.  The; 
numbe;r  eif  elrug-re;leite;el  eir  bieileigie:s- 
releiteiel  |ireiteie:eils  (558  tei  010)  preivieleel 
by  UDl'iR  weis  beiseel  em  eleitei  freim  fise;al 
year  201 1 .  The;  range;  eif  preiteie:eils 
releiteei  tei  bieileigieial  preielue:ts  re;guleile;el 
bv  FDA's  Uemter  feir  Bieileigie.s 
I'A-aluatiem  emel  Re;.se;eire:h  (U.Bl'iR) 
re;pre;se;nts  the;  minimum  (8  in  fise;eil  ve;eir 
2004)  emel  meiximum  (27  in  fi.se;eil  ve;eir 
2011)  number  eif  pealieitrie:  preiteie:eils 
re;e:e;ive;el  by  UBFR  ehiring  fi.se:eil  ye;ars 
2002—2011.  The;  e:eiunt  is  eieljusteel  u]i  80 
pe;re:e;nt  '  tei  ae:e:eiunt  feir  IND-e;xe;m]it 
preiteiceils. 

We;  e;stimate  that  805  tei  572  meelie:al 
ele;vie:e;  jireiteie;eils  inveilve;  |ie;elieitrie;s. 

This  is  cale;uleite;el  by  using  the  avereige; 
number  eif  apjilie:eitieins  eir  submissieins 
(ine;lueling  .supplements)  revieweel  by 
FDA's  (iemter  feir  De;vie:e;.s  emel 
Reielieileigieeeil  Heialth  jier  year  emel  em 
eistimate  em  the  iiere:emt  eif  meelical 
elevie.e;  ei]i]ilie:atieins  inveilving  e:hilelre;n. 
We;  estimeite  theit.  using  the;  numbe;r  eif 
ei]i]ireive;el  IDF  ]ieeliatrie:  stuelies  as 
re;|ieirte;el  by  FDA's  tiemter  'I’reieeking 
.Systemi  (7  tei  18).  emel  the;  ave;rage 
numbe;r  eif  eiriginal  IDF  submissieins 
(215))  in  fise:eil  years  20  08-2005).  8 
pe;re:e;nt  tei  0  pe;re:e;nt  eif  meelie.al  elevie.e 
preiteie:eils  inveilve  ]ie;elieitrie;s.  We;  neite; 
that  the;re;  e:eiulel  be;  seime;  high-risl; 
me;elie;al  ele;vie;e;s  whie:h  might  neit  be; 
ine:luele;el  in  eiur  e;stimale;el  number  eif 
preiteie:eils  feir  me;elie:eil  ele;vie:e;s:  heiwever. 
eleitei  limiteitieins  elei  neit  ]ie;rmit  us  tei 
eiuemtify  the;  extent  tei  whieeh  eiur 
e;stimeites  weiulel  have;  tei  be;  eieljusteel  up. 

Finally,  the;  estimeiteel  numbe;r  eif 
]ireiteie:eils  feir  feieiel  adelitiveis  emel  infant 
feirmulei  are  eixtrapeilateel  using  the; 
eiverage  High-tei-Leiw  reitiei  (8-tci-l)  acreiss 
the  either  preielue:ts  emel  the;  initial 
e;.stimeites  in  the  final  rule.  Feir  instaneee. 
tei  eletermine  the;  upper-beiunel  estimeite 
feir  infant  feirmula  we  multi]ily  the  2001 
estimate;  bv  the  High-tei-Feiw  reitiei  (5  x 
3). 


Table  1— Estimated  Number  of  IRB  Reviews  per  Year  for  Clinical  Investigations  in  Children 


Per  year  post-2001 

2001 

Low 

High 

Drugs  and  Biological  Products  . 

264 

561 

637 

Medical  Devices . 

170 

305 

572 

Foods  and  Food  Additives: 

Infant  Formula  . 

5 

5 

15 

Food  Additives  . 

1 

1 

3 

Total  IRB  Reviews  per  year  . 

440 

872 

1,227 

Total  IRB  Costs  per  year  . 

$33,000 

$79,817 

$112,357 

'  This  (!stiiiiiil(!  is  <l(;t(>niiiiii!d  hiisiul  on  tiu;  lisliniiiliHl  inircitiil  ol  pciliati  ie:  protocols  which 

discussions  will)  iic.idoinic  and  coinniorciid  IKIis  on  aro  oxoinpt  Iron)  filing’  iin  INI)  applic.ilion. 
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VIII.  Federalism 

l-’DA  has  analyz(!(l  this  final  rule  in 
accordance  with  the  principhis  set  forth 
in  Executive  Onhn'  13132.  FDA  has 
(hderiniiKul  that  the  nih;  does  not 
contain  poliines  that  have  suhstantial 
direct  (Tfects  on  the  .States,  on  the 
relationship  hetwecin  the  National 
(loverninent  and  tlu;  .States,  or  on  th(! 
distrihntion  of  jjower  and 
r(;s])onsihilities  among  the  various 
leviils  of  government.  Accordingly,  the 
Agency  has  concluded  that  the  rnh;  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  Executive  order  and.  consecpientlv. 
a  lederalism  summary  impact  statement 
is  not  recpiired. 

IX.  References 

Tlu!  following  refeixmces  have  hi;en 
placed  on  display  in  the  Division  of 
Dockets  Management,  Food  and  Drug 
Administration,  .5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20857  and  may  he 
.seen  by  intenisted  persons  hetween  0 
a.m.  and  4  ]).m..  Monday  through 
Friday,  and  are  available  electronicallv 
at  htti}://\v\vn’.r(;giil(i1i()ns.<>().  (h’DA  has 
verified  the  Web  site  addresses,  hut  we 
are  not  r(;sponsihle  for  anv  snhsetpient 
changes  to  the  Web  sites  aft(!r  this 
document  i)ut)lish(;s  in  the  Federal 
Register.) 

1.  FDA  “(hndance  for  hidnstrv:  Kill 
Ell  (dinical  Investigation  of  Medicinal 
Frodncls  in  the  Pediatric  Po])nlation.” 
Dec;emher  2000.  available  at  htlp-J/www. 
fdu.gov/do\\’nloads/Dvugs/(hii(l(UK:(‘ 

(join  pli(inc(dd;gid(tt()ryln  fonudt  ion/ 
(iiiidoncos/l  KjM()73 1 43.pdf.  accessed 
lime  21. 2012. 

2.  EDA  "Cnidance  for  Indnstrv:  Acute 
Bacderial  Otitis  Media:  Developing 
Drugs  for  Treatment.”  .September  2012. 
available  at  http-J/w’w’w.fda.gov/ 
downloods/Dnigs/GnidonceCompIionce 
Hognlatorvlnfonnation/Gnidances/ 
lJCM()7()U47.pdf,  accessed  October  15, 
2012. 

3.  FDA  "Guidance  for  Industry:  Orally 
Inhaled  and  Intranasal  Corticosteroids: 
Evaluation  of  the  Effects  on  Growth  in 
Children, "  March  2007.  available  at 
htip://\\’\v\\'.  (do. gov/down  loads/ Drugs/ 
('juidancoGoinplianooRagulatorv 

In  format  ion/Gnid(incas/n(:in()7 1368. pdf. 
accessed  June  21, 2012. 

4.  01 IRP  "Protections  for  (ihihlnm  in 
R(;search:  A  Re])ort  to  (ionguiss  in 
Ac{:ord  with  .Section  1003  of  P.L.  106- 
310,  Children's  Health  Act  of  2000,” 

Mav  2001,  available  at:  http://\\  \\’\v.hhs. 
gov/ohrp/ar(:hiva/raports/ohrp5()2.pdf. 
acce.ssed  )ime  21, 2012. 

5.  (iommittee  on  ('linical  Re.search 
Involving  Children.  Board  on  Health 
.Sciences  Policy,  Institute  of  Medicine  of 


the  National  Academies.  “Ethical 
Conduct  of  (dinical  Research  Involving 
(diildnm,”  Marilyn  ).  Field  and  Richard 
E.  Behrman,  Eds.,  Tin!  National 
Academies  Press.  2004,  available  at 
http:/ /ww’w.iom.adn/Raports/ 2004/ 
Kthical-Gondnct-of-CAinival-Rasaarch- 
Involving-Ghildran.aspx,  acces.sed  )nm; 
21, 2012. 

().  FDA  “Guidance  for  Indnstrv:  E  10 
(dioic(!  of  (Control  Crou|)  and  Related 
Issues  in  (ilinical  Trials.”  May  2001, 
availahh;  at  http://\\'\v\v.  fda.gov/ 
downloa  ds/ Dri  igs/  Gui  da  1 1  coGoi  npli  a  non 
Hagulatorvinfonnation/Guidancas/ 
VGM073130.pdf  acc:es,sed  )nne  25. 

2012. 

7.  Committee  on  Drugs,  American 
Academy  of  Pediatrics,  “(Juidelines  for 
the  Ethical  (iondnct  of  .Studies  to 
Evaluate  Drugs  in  Pediatric 
l’oj)ulation.s,”  Pediatrics,  vol.  05,  No.  2. 
])]).  286-294,  Fehrnarv  1095. 

8.  FDA  "FDA  Pediatric  Ethics 
Working  (Jroup  Consensus  .Statenmnt  on 
Ihuliatric  Advisory  .Subcommittee’s 
.Se])temh(!r  11, 2000,”  available  at 
http://\\'\v\\’. fda.gov/Drngs/Dcvclopincnt 
ApprovalProccss/ Development 
Pesources/acm077804.htm,  acc(!ssed 
lime  25.  2012. 

0.  FDA  l^ediatric  Idhics  .SnhcommittiH; 
of  the  Pediatric  Advi.sory  (Committee, 
)une  0-10,  2008  nu!(!ting.  Tlu;  agenda, 
hrieding  information,  slides,  minutes 
and  tran.scripts  can  he  found  at  http:// 
www.fda.gov/ohrins/dockets/ac/ 
ocOO.Iitmlltpac,  acce.ssed  )ime  27.  2012. 
Relevant  excerpts  of  the  tran.scripts  an; 
on  display  in  the  FDA  Division  of 
Dockets  Management. 

10.  FDA  “(hiidance  for  (dinical  Trial 
.Spon.sors:  Estahlishment  and  Operation 
of  (dinical  Trial  Data  Monitoring 
Committees."  March  2006,  available  at 
http://\v\v\v.fda. gov/ downloads/ 
Begnlatorvinformation/Gnidances/ 
a(:ml27073.pdf.  acce.ssed  june  25.  2012. 

11.  FDA  “Cnidance  for  (dinical 
Investigators,  Institutional  Review 
Boards  and  .Sjjonsors;  Proce.ss  for 
Handling  Referrals  to  FDA  Under  21 
("FR  50.4:  Additional  .Safeguards  for 
(diildren  in  Clinical  Inve.stigations.  ” 
Decemlxsr  2006,  available  at  http:// 
www.fda.gov/downloads/lieguIatorv 
Information/Gnidances/ucm  127605.pdf. 
acc(;.s.sed  )nne  25,  2012. 

12.  HH.S  Office  of  Unman  Research 
Protections  "(diildren  Involved  as 
.Subjects  in  Research:  Guidance  on  the 
HH.S  45  (dd<  46.407  (“407”)  Review 
Process,"  Mav  2005,  available  at 
http://www.hhs.gov/ohrp/ fiolicv/ 
populations/ guidance  407 process.html. 
acces.sed  on  )ime  25,  2012. 

13.  FDA  “Cnidance  for  Industry:  E6 
(Jooil  (dinical  Practice:  (ionsolidated 
Cnidance,”  Ajiril  1906,  available  at 


http://www.fda.gov/downloads/Drugs/ 
GuidanceGompIiancelieguIatorv 
In  formation/ ( luidances/ 

GGM073122.pdf,  acce.ssed  )nne  25, 

2012. 

14.  Department  of  Health  and  Human 
.Services.  "Final  Guidance  Document: 
Financial  Relationships  and  Intere.sts  in 
Re.search  Involving  Human  .Subjects: 
Guidance  for  Human  .Subject 
Protection”  May  2004,  available  at 
http://www.hhs.gov/ohrp/poIicy/ 
fguid.pdf.  acce.ssed  )nne  25.  2012. 

15.  FDA  “Cnidance  for  (dinical 
Investigators.  Industry,  and  FDA  .Staff: 
Financial  Disclosure  by  Clinical 
Investigators,”  May  2011,  available  at 
http://www.fda.gov/downloads/ 
liegulatorvln  format  ion/Gnidances/ 
lKjM2a652a.pdf.  acc:es.sed  )nne  25, 

2012. 

16.  FDA  “Guidance  for  Indn.stry: 
Investigator  Responsihilitie.s — Protecting 
the  Rights.  Safety,  and  Welfare  of  Study 
.Subjects,"  October  2000,  available  at 
http://www.fda.gov/downIoads/Drugs/ 
GuidanceGompIiancelieguIatorv 
Information/Guidances/ 
l!GMi87772.})df.  accessed  on  )nne  25. 
2012. 

17.  FDA  “Recruiting  .Study  .Siihject.s — 
Information  .Sheet,  (hiidance  for 
Institutional  Review  Boards  and  (dinical 
Investigators,”  page  last  updated:  10/18/ 
2010,  available  at  http://www.fda.gov/ 
liegulatorvln  format  ion/Guidances/ 
ucml2642H.htm,  accessed  )ime  25. 

2012. 

List  of  Subjects 

2i  GFIi  Part  60 

Human  re.search  subjects.  Prisoners, 
Reporting  and  recordkeeping 
nujuirements.  .Safety. 

21  GPU  Part  66 

Human  re.search  subjects,  Re])ort  and 
recordkeeping  requirements.  .Safety. 

Accordiuglv,  the  interim  rule 
amending  21  CFR  parts  50  and  56  which 
was  })nl)lished  at  66  FR  20589.  on  April 
24,  2001,  is  adopted  as  a  final  rule  with 
the  following  changes: 

PART  50— PROTECTION  OF  HUMAN 
SUBJECTS 

■  1 .  rhe  authority  citation  for  21  (iFR 
])art  50  continues  to  read  as  follows: 

Aulhnrity:  21  IJ..S.(:.  :12  1.  34:5,  :54().  34(5a. 
:54}5.  3,5l)il.  :5,5()1).  352.  353.  355.  :5t>l).  3()(){;- 
3()()l.  3(>()li-3(50j.  371.  37‘)(:.  381:  42  U-.S.C. 
21(5.  241,  2(52.  2(53l)-2(53n. 

§50.3  [Amended] 

■  2.  Amend  §  50.3  hv  revising 
paragraj)hs  (n).  (r).  and  (s)  to  read  as 
follows: 
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§50.3  Definitions. 

***** 

(n)  Assant  iinians  a  child’s  alfirniative 
agHHanent  to  participate;  in  a  clinical 
invcistigalion.  Meae  failure  to  ohjeict 
should  not.ahseul  alTirmalive; 
agreeaueait.  he  consIriKKl  as  a.s.scail. 
***** 

(r)  l^annission  lueaiis  the;  agreeinent  of 
par(ait(s)  or  guardian  to  the 
participation  of  their  child  or  ward  in  a 
clinical  inve.stigation. 

(s)  (iiKirdian  iiKauis  an  individual 
who  is  authorized  niuha'  applicable 
.State  or  local  law  to  consent  on  behalf 
of  a  child  to  general  medical  care. 

■  3.  Ren  i.se  §  .'iO,.')!  to  read  as  follows; 

§50.51  Clinical  investigations  not 
involving  greater  than  minimal  risk. 

Any  clinical  inve.stigation  within  the 
.sco|)e  descrihed  in  l  and  .Ki.lOl  of 

this  chapter  in  which  no  greater  than 
minimal  risk  to  children  is  pre.sented 
mav  involve  childnm  as  subjects  onlv  if 
the  IRlt  finds  that: 

(a)  No  great(!r  than  minimal  risk  to 
children  is  pni.scmted:  and 

(h)  Ade(piat(!  provisions  an;  made;  for 
.soliciting  tin;  ass(;nl  of  the  children  and 
the  |)(;rmission  of  their  par(;nls  or 
guardians  as  set  forth  in  § 

■  4.  R(;vi.s(;  llu;  inirodnetory  t(;.\t  of 
§.50. .'>2  to  r(;ad  as  follows: 

§50.52  Clinical  investigations  involving 
greater  than  minimal  risk  but  presenting  the 
prospect  of  direct  benefit  to  individual 
subjects. 

Any  clinical  investigation  within  the 
.sco|)(;  described  in  §§.50.1  and  5().101  of 
this  chapt(;r  in  which  more  than 
minimal  risk  to  children  is  pn;senled  bv 
an  intervention  or  procednrt;  that  holds 
out  tin;  prospect  of  direct  h(;nefit  for  the 
individual  subject,  or  bv  a  monitoring 
jM'ocednre  that  is  lik(;lv  to  contribute  to 
the  subject’s  well-being,  may  involve; 
childr(;n  as  .snbj(;ct.s  only  if  llu;  IRB  finds 
that: 

***** 

■  5.  Revi.se  tlu;  introdnetorv  text  of 
§50.53  to  r(;ad  as  follows: 

§50.53  Clinical  investigations  involving 
greater  than  minimal  risk  and  no  prospect 
of  direct  benefit  to  individual  subjects,  but 
likely  to  yield  generalizable  knowledge 
about  the  subjects’  disorder  or  condition. 

Any  clinical  investigation  within  the 
scope;  d(;scrih(;d  in  §§50.1  anel  5().101  e)f 
this  e:hapte;r  in  whie:h  meere;  than 
minimal  ri.sk  te;  e:hilehen  is  pr(;.se;nle;el  hv 
an  interventie)!!  e)r  |)re)e;(;elnre;  that  ele)e;s 
ne)t  heelel  e)nl  the;  pre)Sj)e:e;t  e)f  elire;e;t 
l)e;ne;fit  fe)r  the;  inelivielnal  snhje;e:t.  e)r  hv 
a  me)niie)ring  pre)e:e;elnre;  that  is  ne)t  likely 
te)  e:ontrihnte;  te)  the;  well-being  e)f  the 


.snl)je;e:t.  may  inve)lve;  e:hilelre;n  as 
snl)je;e;ts  e)nlv  if  the;  IRB  finds  that: 
***** 

■  (i.  R(;vise;  jjaragraph  (a)  e)f  §  50.54  te; 
re;ael  as  fe)lle)ws; 

§50.54  Clinical  investigations  not 
otherwise  approvable  that  present  an 
opportunity  to  understand,  prevent,  or 
alleviate  a  serious  problem  affecting  the 
health  or  welfare  of  children. 
***** 

(a)  The;  IRB  finels  that  the;  e:linie:;d 
inve;.stigatie)n  pre;se;nt.s  a  re;a.se)nal)le; 
e)ppe)rtnnity  te*  further  the; 
nnele;rslaneling.  pr(;ve;nlie)n.  eer 
alle;vialie)n  e)f  a  .serieins  pre)hle;m 
affe;e:ling  the  he;alth  e)r  welfare  e)f 
e:hildre;n;  anel 
***** 

■  7.  Re;vise;  paragraph  (e)  e)f  §  50.55  te* 
re;ael  as  fe)lle)w.s: 

§  50.55  Requirements  for  permission  by 
parents  or  guardians  and  for  assent  by 
children. 

***** 

(e)  In  aelelitie*!!  te*  the;  ele;te;rminatie)ns 
re;epnre;el  nneler  e)the;r  applie;al)le;  se;e:tie)ns 
e)f  this  snhparl  13.  the;  IRB  must 
eletermine.  in  ae:e:e)relane:e;  with  anel  to 
the;  e;xle;nl  that  e;e)nse;nt  is  re;einire;el  nnd(;r 
part  50.  that  the;  pe;rmi.ssie)n  e)f  e;ae:h 
eihihl’s  pare;nt.s  e*r  gnarelian  is  granle;d. 

(1)  \Vhe;re;  pare;ntal  pe;rmissie)n  is  to  he; 
e)l)taine;el.  the  IRB  may  finel  that  the; 
pe;rmissie)n  e)f  e)ne;  ])are;nl  is  sidfie;ie;nt  lor 
e:linie:al  inv(;stigatie)n.s  te*  he;  e:onelne:te;el 
nnele;r  §  50.51  eer  §  50.52. 

(2)  Where;  e:linie:al  inve;stigalie)ns  are; 
e;e)ve;re;el  by  §  50.53  e>r  §  50.54  anel 
pe;rmis.sie>n  is  te*  he;  eehtaineel  from 
|)are;nls.  he)th  |)are;nts  mn.st  give;  their 
pe;rmi.ssie)n  unless  e)ne;  parent  is 
dee:e;as(;el.  unkne)wn.  ine;e)mpe;te;nt.  e)r 
ne)t  re;a.se)nahlv  available,  eer  whe;n  only 
e)ne  parent  has  le;gal  re;sj)e)nsil)ility  fe)r 
the;  e;are;  anel  e:uste)ely  e)f  the;  e;hilel. 
***** 

PART  56— INSTITUTIONAL  REVIEW 
BOARDS 

■  8.  The;  autheerity  e:itatie)n  fe)r21  (iFR 
])arl  51*  e;e)ntinne:.s  te*  re;ael  as  fe)lle)ws: 

Autlun-ily:  21  IL.S.C.  ^^2^ .  :t4;i.  :!4(i.  :{4()a. 
;14«.  3.5()a.  JloOl).  :}.51.  :{.52.  3.53.  335,  3()(). 
3(iU(:-3(i()r.  3(i()li-3()()j.  371. 37‘)(;,  3}n:  42 
U..S.(;.  21().  241.  2fi2.  2(i3h-2()3n. 

■  0.  Re;vise;  in  §  5(».l  00  the;  se;e:e>nd 
.se;nle;ne:e  e)f  ])aragraph  (h)  te*  re;ael  as 
fe)lle)ws: 

§56.109  IRB  review  of  research. 

***** 

(h)  *  *  *  \Vhe;n  seime;  e)r  all  e)f  the; 
sid)je;e:t.s  in  a  stnely  that  was  e)nge)ing  e)n 
Aj)ril  30,  2001,  are;  e;hilelre;n,  an  IRB 
must  e:e)nelue:l  a  re;vie;w  of  the;  re;.seare:h 


te*  ele;te;rmine;  e:e)m])liane;e;  with  |)arl  50, 
suh|)art  1)  e)f  this  e:hapte;r.  either  at  the; 
time;  e)f  e:e)nlinuing  re;vie;w  eir.  at  the; 
elise:re;lie)n  e)f  the;  IRB,  at  an  e;arlie;r  elate. 

l)at(;(l:  I’daiiary  21. 2013. 
i.eslie;  Kiix. 

Assistant  (ioinniissionnr  for  Policy. 

U'K  Dim:.  20 1  :t-04:t(i7  Killed  2-2r)-i:);  «:4r)  ani| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

[Docket  ID:  DOD-201 1 -HA-0059] 

RIN  0720-AB52 

TRICARE;  Elimination  of  the  Non- 
Availability  Statement  (NAS) 
Requirement  for  Non-Emergency 
Inpatient  Mental  Health  Care 

agency:  ()ffie:e  e)f  the;  .Se;e:re;tarv, 
D(;])artme;nt  e)f  13e;fe;ns(;. 

ACTION:  I’inal  rule;. 

SUMMARY:  This  final  rule;  (;liminate.s  the 
ri;epiire;ment  that  stales  a  NA.S  is  ni;e;ele;el 
fell'  ne)n-e;me;rgene:y  inpatient  me;ntal 
he;alth  e:are  in  e)rele;r  feir  a  TRK'.ARl-i 
.Slanelarel  he;ni;fie:iary’s  e:laim  te*  he;  paiel. 
(;urn;ntly,  NA.S  are;  re;epiire;el  feir  non- 
e;me;rge;ne;y  inpatie;nt  mental  health  e:are; 
for  TRKiARl-;  Slanelarel  l)e;ne;fie:iarie;s 
wlu)  live;  within  a  military  treatment 
fae;ility  e:ate:hme;nt  area.  At  this  time,  the; 
numheir  e)f  NA.Ss  issueel  is  ne;gligil)le;  as 
mei.st  mental  health  aelmissieins  are; 
e;me;rge;ne;y  aelmi.ssieins.  Re;e]uiring  a  NA.S 
fe)r  a  re;lalively  few  ne)n-e;me;rge;ne;y 
injiatient  me;ntal  he;alth  aelmissions  is 
eli.spro]*orlie)nate  te*  the;  e;e).st  of 
maintaining  the  systems  ne;e:e;s.sarv  te* 
pre)e:e;ss  anel  e:e)e)relinate  the;  NA.S. 

DATES:  Effe;e:tive  Mare:h  28,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rie;harel  Hart,  TRK'.ARF  Be)lie;y  anel 
f)pe;rations.  TRK'.ARF  Manage;m(;nt 
Ae;tivity.  5111  beeshurg  Bike,  .Siute;  810, 
Falls  Chure:h.  VA  22041,  703-081-0047. 
SUPPLEMENTARY  INFORMATION: 

F!xe;e:utive;  Summary 

I.  I^urpost^  of  This  Uoouhitovv  Action 

a.  (Currently.  NA.S  are  re;eiuire:el  fe)r 
ne)n-e;me;rge;ue;y  inpatient  mental  he;allh 
can;  for  TRKiARF  .Slanelarel  he;nefie;iarii;s 
wlu)  live  within  a  military  tr(;alme;nt 
fae:ilitv  e:ate:hme;nl  area.  Pursuant  to 
se;e:lie)n  1080(e:)(2)  e)f  title;  10,  Uniteel 
.States  (ieiele.  the;  .See;re;tarv  e;an  waive;  the; 
re;epiireane;nt  to  eihtain  NA.Ss  fe)llowiug 
an  e;valuatie)n  e)f  the;  effe;e:tivene;ss  of 
.sue:h  statements  in  eiptimizing  the;  use  eif 
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facilities  of  tlu;  uniformed  services.  At 
this  time,  the  number  of  NA.Ss  issued  is 
negligible  as  most  mental  health 
admissions  an;  (muu'gency  admissions. 
R(!(iuiring  a  NAS  for  a  relativcdv  tew 
non-emergency  in])ati(;nt  numtal  health 
admissions  is  disi)ro})ortionate  to  the 
cost  of  maintaining  tlie  systems 
nece.ssarv  to  process  and  coordinate  the 
NAS.  This  final  rule  eliminates  the 
re(|uirement  for  a  NA,S  for  non¬ 
emergency  in])atient  mental  health  care 
in  order  for  tin;  TRItiARI-;  Standard 
hmieficiary’s  claim  to  he  ])aid. 

h.  Authority:  3  U.S.C.  301;  10  II.S.C. 
chapter  5.3. 

II.  Suinnuiry  oft  ha  Major  Provisions  of 
Phis  Ilagiilatoiy  Action 

This  final  rule  eliminates  the 
nupnrement  for  a  NA.S  for  non¬ 
emergency  inpatient  mental  health  care 
in  order  for  the  'FRICARE  Standard 
heneficiarv’s  claim  to  he  jjaid. 

The  (dimination  of  the  nujuirement 
for  a  NA.S  for  non-(;m(!rg(!iu;y  inj)atient 
mental  health  can;  forTRKiARF 
.Standard  beneficiaries  is  separate  and 
distinct  from  the  ongoing  right  of  first 
refusal  for  sj)ecialty  s(!rvices  recpiested 
by  a  civilian  j)rovider  under  TRlCARf] 
Prime,  if  the  services  are  available  at  the 
MTF,  or  the  ongoing  statutory 
re(|nir(!ment  for  preadmission 
authorization  before  iniiatient  mental 
health  services  mav  he  provided.  This 
final  rnh;  does  not  eliminate  the  right  of 
first  refusal  or  retjuirement  for 
preadmission  authorization. 

In  nndewing  the  pro])osed  rule,  we 
discovered  that  we  had  inadvertently 
deleted  not  onlv  the  recinirement  to 
obtain  a  NA.S  for  non-emergency 
inpatient  mental  health  services  for 
'I’RICARE  .Standard  beneficiaries  living 
within  the  40-mile  catchment  area  of  a 
military  treatment  facility,  hut  also  the 
Dcipartment’s  general  imjjlementation  of 
.section  721  of  Public  Law  100-308.  as 
amended  by  section  735  of  Public  Law 
107-107.  regarding  the  .Secretarv's 
statutory  authority  to  require  a  NA.S.  We 
have  remedied  that  ovcirsight  in  this 
final  rule,  therehv  pr(!serving  the  o])tion 
to  im|)o.se  the  recpurement  to  obtain 
NA.Ss  in  the  future,  consistent  with 
exi.sting  statutory  authority,  should 
circumstances  changi;  and  a 
d(!monstration  he  madt;  that,  hv 
IKU'forming  specific  prociHlures  at 
aflected  military  medical  treatment 
facilities,  use  of  such  facilities  would  hi; 
o|)timized  and  significant  costs  avoided. 
.Section  lt)0. 4(a)(9)  is  thereby  amended 
to  retain  this  general  authority  while 
.still  eliminating  the  current  recpiirement 
to  obtain  a  NAS  for  non-emergency 
in])atient  mental  health  services. 


III.  (losts  and  lianafits  of  This 
Ilagalatorv  Action 

'rherc;  are  no  anticipatcul  hndgetarv 
luialth  can;  cost  increases.  Re(|uiring  a 
NA.S  for  a  relativcdy  few  non-emergencv 
in])atient  mental  luialth  admissions  is 
di.s])roportionate  to  tlu!  cost  of 
maintaining  th(^  .syst(ans  nece.ssarv  to 
])roce.ss  and  coordinate  tin;  NA.S. 

Public  (Comments 

The  propo.sed  ride  was  published  in 
the  Federal  Register  on  .Sejitemher  16. 
2011  (76  FR  576<H)).  No  |)ul)lic 
comments  were  received. 

Regulatory  Proc:edure,s 

Exacativa  Order  12{i(i(i,  "Ragnlatorv 
Planning  and  Haviaw”  and  Exacativa 
Order  13563.  “Improving  Ilagnlation 
and  Ra^nlatorv  Review” 

Executive  Ortler  12866  requires  that  a 
conqirehensive  regulatory  impact 
analysis  he  performed  on  any 
economically  significant  regulatorv 
action,  defined  as  one  that  would  result 
in  an  annual  effect  of  .Si  00  million  or 
more  on  the  national  economy  or  which 
would  have  other  substantial  inqiacts. 
This  final  rule  is  not  economicallv 
significant  nor  a  significant  regulatory 
action  as  defined  under  these  executives 
orders. 

.Sec.  202,  Public  hnv  V^4-4,  ‘'Unfunded 
Mandates  Reform  Act” 

rhis  rule  does  not  contain  unfunded 
mandates.  It  does  not  contain  a  Federal 
mandate  that  may  result  in  the 
exjienditure  by  .State,  local  and  tribal 
governments,  in  aggregate,  or  by  the 
jnivate  sector,  of  SlOO  million  or  more 
in  anv  1  year. 

Public  Law  96-354,  “Regnlaton' 
Flexihilitv  Act”  (5  U.S.O.  601) 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  Agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  i.ssiies  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  for 
purposes  of  the  R1‘'A.  Thus  this  final 
rule  is  not  subject  to  this  reipiirement. 

Paperwork  Redaction  Act  of  1995  (44 
U.S.C.  3,501-3511) 

This  final  rule  will  not  inqiose 
additional  rejiorting  or  recordkeejiing 
reqnirements  under  the  Paperwork 
Reduction  Act  of  lt)5)5. 

Executive  Order  13132,  “Eederalisin” 

We  have  examined  the  impacts  of  the 
rule  under  Executive  Order  13132  and 


it  does  not  have  policies  that  have 
federalism  inqilications  that  would  have 
substantial  direct  effects  on  the  .States, 
on  the  relationship  between  the 
National  Oovernment  and  the  .States,  or 
on  the  distribution  of  power  and 
res])onsihilities  among  the  various 
levels  of  government,  therefore, 
consultation  with  .State  and  local 
officials  is  not  reiiuired. 

List  of  Subjects  in  32  (;FR  Part  199 

Claims.  Dental  health.  Health  care. 
Health  insurance.  Individuals  with 
disabilities.  Military  personnel. 

Accordingly.  32  (3'’R  ])art  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

■  1 .  'file  authority  citation  for  part  1 99 
continues  to  read  as  follows: 

Authority:  .3  U..S.C.  ;t()l:  10  II..S.(;.  cluipter 
55. 

■  2.  .Section  199.4  is  amended  hv 
revising  paragraph  (a)(9)  to  read  as 
follows: 

§199.4  Basic  program  benefits. 

***** 

(a)  *  *  * 

(tt)  \’onav(nIaI)iIitv  Statements  within 
a  40-mile  catchment  area.  Unless 
re(|nired  by  action  of  the  Assistant 
.Secretary  of  Defense  for  Health  Affairs 
(A.SD(HA))  under  this  jiaragrajih  (a)(9). 
nonavailability  statements  are  not 
reipnred.  If  they  are  reijuired  by 
A.SD(HA)  action,  in  .some  geographic 
locations.  (illAMPlI.S  beneficiaries  not 
enrolled  in  TRlChXRE  Prime  may  he 
required  to  obtain  a  nonavailahilitv 
statement  from  a  military  meilical 
treatment  facility  in  order  to  receive 
specifically  identified  health  care 
.services  from  a  civilian  provider.  If  the 
reijuired  care  cannot  he  jirovided 
through  the  Uniformed  .Service  facility, 
the  hosjiital  commander,  or  a  designee, 
will  issue  a  Nonavailability  .Statement 
(NA.S)  (DD  Form  1251).  Failure  to  secure 
such  a  statement  may  waive  the 
heneficiarv’s  rights  to  benefits  under 
CHAMPUS/TRICARE. 

(i)  With  the  e.xcejition  of  maternity 
.services,  the  A.SD(HA)  may  reijuire  an 
NA.S  jnior  to  'I'RKiARE  co.st-sharing  for 
additional  .services  from  civilian  sources 
if  such  services  are  to  he  jirovided  to  a 
beneficiary  who  lives  within  a  4()-mile 
catchment  area  of  an  Ml'F  where  such 
.services  are  available  and  the  A.SD(HA): 

(A)  Demonstrates  that  significant  costs 
would  he  avoided  by  jierforming 
sjiecific  jirocedures  at  the  affected  MTF 
or  MTh’s;  or 

(13)  Determines  that  a  sjjecific 
jirocedure  must  he  jirovided  at  the 
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affoctiul  MTl*’  or  MTl*’s  to  ensure  llu; 
proficiency  levels  of  the  jjiactitioners  at 
the  M  TF  or  MTFs;  or 

((])  Determines  that  the  lack  oi  NAS 
data  would  significantly  interlere  with 
I  RKiARF  contract  administration:  and 
(D)  Provides  notification  of  the 
ASD(HA)’s  intent  to  nuinire  an  NAS 
uml(;r  this  authority  to  covercul 
heneficiaries  who  receive  care  at  the 
M  TF  or  MTFs  that  will  he  affected  hy 
the  decision  to  r(K|nire  an  NAS  under 
this  authority;  and 

(F)  Provid(is  at  least  (iO-day 
notification  to  the  Cionnnittees  on 
Armed  Services  of  the  House  of 
Representatives  and  the  Senate  of  the 
ASD(HA)’s  intent  to  recpiire  an  NAS 
under  this  authority,  the  reason  for  the 
NA.S  re(iuireinent.  and  the  date  that  an 
NA.S  will  he  recjuired. 

(ii)  Rides  in  effect  at  the  time  civilian 
medical  care  is  provided  apply.  The 
apjilicahle  rules  and  regulations 
nigarding  Nonavailability  .Statements  in 
effect  at  the  time  the  civilian  can;  is 
rendered  ap])ly  in  determining  whether 
a  NA.S  is  reipiired. 

(iii)  The  Director,  TMA  is  res])onsit)le 
for  issuing  the  procedural  rules  and 
regulations  regarding  Nonavailahilitv 
.Stateimmts.  .Such  rules  and  regulations 
should  address: 

(A)  When  and  for  what  services  a 
N.A.S  is  reipiired.  However,  a  NA.S  mav 
not  he  reipiired  for  services  otherwise 
available  at  an  MTF  located  within  a  40- 
mile  radius  of  the  henefic.iarv's 
residence  when  another  insurance  ])lan 
or  program  ])rovides  the  heneficiarv's 
primary  coverage  for  the  services.  This 
reipiirement  for  an  NA.S  does  not  apply 
to  heneficiaries  enrolled  in  TRIC^ARF 
l^rime.  even  when  tho.se  heneficiaries 
use  the  point-of-service  ojition  under 
1t)0. 17(n)(3)  of  this  jiart:  and 
(13)  When  and  how  notifications  will 
he  made  to  a  heneficiarv  who  is  not 
enrolled  in  TRIHARF  Prime  as  to 
whether  or  not  he  or  she  resides  in  a 
geographic  area  that  requires  obtaining 
a  NA.S;  and 

(C)  What  information  relating  to 
claims  suhinissions,  including  the 
documentation,  if  any,  that  is  required 
to  document  that  a  valid  NA.S  was 
issued.  However,  when  documentation 
of  a  NA.S  is  required,  then  that 
documentation  shall  he  valid  for  the 
adjudication  of  {'.HAMPII.S  claims  for  all 
related  care  otherwise  authorized  hy 
this  part  which  is  received  from  a 
civilian  source  while  the  beneficiary 
resided  within  the  Uniformed  .Service 
facilitv  catchment  area  which  issued  the 
NA.S.  ‘ 

(iv)  In  the  case  of  any  service  subject 
to  a  NA.S  requirement  under  this 
paragrajih  {a)(9)  and  al.so  subject  to  a 


preadmi.ssion  (or  other  jire-service) 
authorization  requirement  underSl9t).4 
or  HHt.l.'i  of  this  part,  the 
administrative  processes  for  the  NA.S 
and  ])re-.service  authorization  may  he 
comhined. 

*  -k  *  *  -k 

Daleil:  l''el)niarv  1.  2()i:{. 

Patricia  I..  'I'oppings, 

OSD  Vcdmal  lia^^isiarldtiisdn  Officar, 
DcfxirtnwnI  of  Ddjhnun. 

II-’K  I)(k:.  2()i:i-():i4IK  I'iltal  »;4.'j  am| 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32CFR  Parties 

[Docket  ID:  DOD-2011 -HA-0035] 

RIN  0720-AB49 

TRICARE;  TRICARE  Sanction 
Authority  for  Third-Party  Billing  Agents 

agency:  Office  of  the  Secretary, 
Diqiartment  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  will  provide 
the  Director,  TRIOARl';  Management 
/\ctivity  (TMA),  or  designee,  with  the 
authorilv  to  sanction  third-parlv  hilling 
agents  by  invoking  the  administrative 
remedy  of  exclusion  or  susiiensiou  from 
the  TRK'ARl'l  ])rogram.  .Such  .sanctions 
may  he  invoked  in  situations  involving 
fraud  or  abuse  on  the  ])art  of  third-])arty 
hilling  agents  that  prejiare  or  submit 
claims  ])re.seuted  to  TRIOARE  for 
payment. 

DATES:  Effeictiva  i/a/e;  This  rule  is 
effective  March  28,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  N.  Fazzini,  Medical  Benefits  and 
Reimbursement  Branch,  TMA, 
telephone,  (303)  676-3803. 
SUPPLEMENTARY  INFORMATION: 

I.  Executive  Summary  and  Overview 

A.  Pur})()se;  of  the  Uogulatory  Action 

As  .stated  in  the  ])roposed  rule. 
'FRICARE  has  regulatory  authority  under 
32  Code  of  Federal  Regulations  (CFR) 
lOtt.O  to  invoke  sanctions  in  situations 
involving  fraud  or  abuse  on  the  part  of 
providers  of 'fRK^ARE  services.  A 
jirovider  is  defined  in  32  C1‘’R  H)0.2  as, 
“A  hospital  or  other  institutional 
])rovider,  a  |)hy.sician,  or  other 
individual  professional  provider,  or 
other  ])rovider  of  .services  or  siqiplies  as 
specified  in  §199.6  of  this  ])art.”  Third- 
party  hilling  agents  do  not  meet  the 
definition  of  a  iirovider  as  stated  in  32 
CFR  199.2,  nor  do  I’RK^ARE  regulations 


currently  define  third-iiarty  hilling 
agents. 

Title  42  of  the  (3‘’R  suhjiart  (; — 

I'Nc  Ins  ions  at  42  (]FR  4()2.2{)()(t))(l ) 
jirovides  for  the  inqiosition  of  an 
exclusion  from  the  Medicare  and 
Medicaid  programs  (and.  where 
a|)plicat)le,  other  Imderal  health  c.are 
programs)  against  persons  that  violate 
the  provisions  provided  in  §402. 1(e) 

(anil  further  described  in  §  402.1  (c)). 
However,  TRlCARf]  had  no  independent 
regulatory  authority  to  sanction  or 
exclude  third-jiarty  billing  agents.  This 
final  rule  jirovides  that  authority. 

/?.  Siiinnuin'  of  Major  Provisions 

'I’his  final  rule  establishes  that  such 
entities,  when  acting  on  behalf  of  a 
Jirovider,  are  held  to  an  equal  standard 
in  regard  to  accuracy  and  honesty  when 
filing  claims  for  .services  and  sujijilies 
under  the  TRICARE  jirogram.  As  .such, 
the.se  entities  shonlil  be  subject  to  the 
same  administrative  c.ontrols  ajijilied  to 
jiroviders  in  ensuring  that  funds  are 
dislinrsed  ajijirojiriately.  'I’liis  rule  will 
allow  TRICARE  to  sanction  third-jiarty 
hilling  agents  to  jirevent  the  jiavment  of 
false  or  imjirojier  billings. 

C.  Suininary  of  Ciosts  and  Benefits 

By  exjianding  the  scojie  of 
sanctioning  authority  to  inc.lude  third- 
jiarly  hilling  agents.  TRK^ARl']  costs  are 
not  anticijiated  to  increase  in  this  area. 
Rather,  bv  exjianding  the  .sanctioning 
authority  to  include  third-jiarty  hilling 
agents  in  situations  of  fraud  or  abuse, 
the  Jirogram  is  safeguarding  henefit 
dollars  from  being  exjiended  for 
fraudulent  or  abusive  charges.  The 
anticijiated  result  of  this  final  rule  is  a 
.savings  benefit  to  the  jirogram. 

II.  Department  of  Defense  Inspector 
General  Report  on  TRICARE  (Controls 
Over  Claims  Prepared  hy  Third-Party 
Billing  Agents 

'I'lie  Dejiartment  ofDefen.se,  Office  of 
Insjiector  General  (DoD  1C)  initiated  an 
audit  in  February  2008  to  review 
'I’RK^ARE  controls  over  claims 
.submitted  by  third-jiarty  hilling  agents 
(Dejiartment  ofDefen.se  Insjiector 
General  Rejiort  No.  D-2009-037 — 
“TR1CAR1-:  Controls  Over  Claims 
Prejiared  by  'rhird-Party  Billing 
Agencies”),  'fhe  DoD  1C  jiulilished  a 
rejiort  on  December  31, 2008.  The  rejiort 
included  a  recommeudation  that  the 
Director,  TMA  strengthen  internal 
controls  hy  initiating  action  to  obtain 
statutory  or  regulatory  authority  to 
sanction  hilling  agencies  or  any  entities 
that  jirejiare  or  sulimit  imjirojier  health 
care  claims  to  TRIC^ARE  contractors. 
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III.  Review  of  Public  (Comments 

In  the  Federal  Register  of  Sept(!inl)er 
20,  2011.  (70  FR  .'■)8202).  the  Office  of 
the  Secretary  of  Defense  ])ul)lishe(l  for 
])ul)lic  comment  a  I’rojjosed  Rule 
regarding  sanction  authority  for  tlhrd- 
j)arty  l)illing  agents. 

We  nu.eived  one  comment  on  the 
irropo.scul  rule.  The  commenter 
recommended  that  tin;  Oode  of  I'luleral 
Regulations  (CiFR)  rule  he  e.xpanded  to 
])rohil)it  sanctioned  ])roviders  or  third 
])arty  hilling  agents  from  pursing 
coll(!ction  activities  again.st  patients  in 
the  event  that  sanctions  are 
im])lemented.  We  a])])reciate  this 
comment  and  note  that  there  is 
pre.sently  policy  and  regulations  that 
address  this  issue.  By  their  very  nature, 
third-i)arty  hilling  agents  have  a 
contractual  relationshij)  with  the  health 
care  provider  that  requires  them  to  file 
claims  on  behalf  of  the  provider.  This 
should  normally  recjuin;  that  the  third- 
party  hilling  agreement  meet  the  claims 
filing  retjuirements  of  the  entitv  or 
agency  that  would  he  ])aying  tlu;  claim. 

In  the  case  of  a  DoD  hmieficiary,  cdaims 
must  he  filed  in  accordance  with  the 
(lode  of  Federal  Regulations,  including 
the  r(K|nirements  relating  to  tlu; 
maximum  allowable  ])avments  and  anv 
balance  hilling  limitations. 

Additit)nally.  'I’RICARF  benefit 
pavments  are  ])ayahle  direct Iv  to  the 
])rovider,  not  the  third-jiarly  hilling 
agent,  as  federal  regulations  prohibit  the 
general  assignment  of  claims.  The  agent 
has  no  inde])endent  right  to  payment 
from  either  TRICARF  or  the  heneficiarv. 

Per  32  CFR  199.9(h)(4)(i)(c). 
])artic:ipating  juoviders  are  considered 
to  have  forfeited  or  waived  any  right  or 
entitlement  to  hill  TRICARE 
iM'ueficiaries  for  care  involved  in  claims 
for  .services  furnished  on  or  after  the 
effective  date  of  the  ]U'ovider's  exclusion 
or  suspension.  As  a  residt.  any  third- 
party  hilling  agent  ])urporting  to  act  on 
behalf  of  a  .sanctioned  provider  would 
also  he  prohibited  from  hilling  TRICARE 
lunreficiaries  on  behalf  of  that  ])rovider. 
Additionally,  if  the  pro])osed  authority 
to  sanction  third-])arty  hilling  agents  is 
invoked,  a  .sus])ended  or  excdiuhul  third- 
])arty  hilling  agent  would  ahso  he 
])rohihited  from  suhmitting  a  claim  tc) 
TRICARE  on  behalf  of  anv  authorized 
provider  or  to  hill  any  'I’RICARE 
hmieficiarv  directly.  Any  c:laim  received 
from  an  excluded  third-party  hilling 
agent  would  lx;  returned  to  the  |)rovider 
with  instructions  to  resubmit  the  c.laim 
directly  or  through  another  third-party 
hilling  agent.  As  long  as  the  provider  of 
services  has  not  been  sanctioned  and 
remains  an  authorized  'I’RICARE 
provider  pursuant  to  the  requirements 


in  32  CFR  199.6,  the  jjrovider  remains 
entitled  to  reimhur.si.'iuent  for  covenul 
servic:es.  Under  either  of  tluxse 
scenarios,  TRICARE  beneficiaries 
should  not  he  subject  to  collection 
actions. 

It  is  also  important  to  note  that  the 
authority  .sought  under  tlu;  ])ropos(xl 
rule  to  .sanction  third-party  hilling 
agents  by  invoking  admini.strative 
remedies  undtM'  32  Cl'^R  199.9  is  in 
addition  to,  and  not  in  lieu  of,  anv  other 
ixMuedies  or  sanctions  authorized  by  law 
or  Higulation,  including  jrotential 
criminal  convictions  and  civil 
judgments  for  fraud  and  ahu.se. 

IV.  Regulatory  Procedures 

Exigent iva  Oidm-  12H66,  “nfi^uhitorv 
Phinning  and  Ern’inw”  and  Exacutive 
Ordar  12563,  “Improving  Hognlation 
and  Ragnlatoiy  naviaw” 

Sec.  801  of  Title  .8.  United  States  Code 
(U.S.C.),  and  Executive  Orders  12866 
and  13.'i63  retjuire  certain  regulatory 
a.ssessments  and  proc:edures  for  any 
major  rule  or  significant  regidatorv 
action,  defined  as  one  that  would  result 
in  an  annual  effect  of  .$100  million  or 
more  on  the  national  economy  of  which 
would  have  other  substantial  impacts. 
This  final  rule  is  not  a  significant 
regulatory  action. 

Enhiic  Law  104-4,  Sootion  202, 
“Ihifnndad  Mandates  liafonn  Act" 

.S(!ction  202  of  Public  Law  104^, 
‘‘Uidimd(;d  Mandates  Reform  Act.” 
recpiires  that  an  analysis  hi;  performed 
to  determine  whether  any  Federal 
mandate  may  result  in  the  expenditure 
by  State,  local  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector 
of  $100  million  in  any  one  year.  It  has 
been  certified  that  this  final  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local 
and  tribal  governments,  in  aggregate,  or 
by  the  ju  ivate  sector  of  .$100  million  or 
more  in  any  one  y(!ar,  and  thus  this  rule 
is  not  subject  to  this  requirement. 

Pnblic  Law  06-354,  “Hegnlatoiv 
Elexibility  Act"  (REA]  (5  IJ.S.C.  601) 

Public  Law  96-3.'il,  “Regidatorv 
Flexibility  Act”  (RFA)  (5  U.S.C.  601), 
reiiuires  each  Federal  agency  to  prejiare 
a  regulatory  flexibility  analysis  when 
the  agency  issues  a  regulation  which 
would  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
'I’his  final  rule  is  not  an  economically 
significant  regulatory  action,  and  it  has 
been  certifieil  that  it  will  not  have  a 
significant  inqiact  on  a  sub.stantial 
number  of  small  entities.  1'herefore,  this 
final  rule  is  not  snbjei:t  to  the 
reijuirements  of  RFA. 


Pnblic  Law  06-511,  "Paperwork 
Redaction  Act”  (44  U.S.CL  Chapter  35) 

This  final  rule  does  not  contain  a 
“collection  of  information" 
reipiirement,  and  will  not  impose 
additional  information  collection 
reiiuirement  on  the  pnblic  under  Pnblic 
Law  ‘tb-.lll,  "Paperwork  Reduction 
Act”  (44  1). Chapter  3.'>). 

Executive  Order  13132,  "Eederalism" 

E.O.  13132,  "Federalism.”  requires 
that  an  impact  analysis  be  performed  to 
determine  whether  the  rule  has 
federalism  implications  that  would  have 
substantial  direct  effects  on  the  .States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
res]U)nsibilities  among  the  various 
levels  of  government.  It  has  been 
certified  that  this  final  rule  does  not 
have  federalism  implications,  as  set 
forth  in  E.d.  13132. 

Li.st  of  Subjects  in  32  CFR  Part  199 

Claims,  Dental  health.  Health  care. 
Health  insurance.  Individuals  with 
disabilities.  Military  personnel. 

Accordingly,  DoD  amends  32  Ch’R 
|)art  199  as  follows: 

PART  199— CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS) 

■  1 .  The  authority  citation  for  jiart  1 99 
continues  to  reail  as  follows; 

Aulhorily:  l)..S.(i.  301:  10  IK.S.C;.  chajiler 

.3.T. 

■  2.  .Section  199.2  is  amended  by  adding 
in  al])habetical  order  to  paragraph  (b),  a 
definition  of  “Third-party  billing  agent” 
to  read  as  follows: 

§199.2  Definitions 

***** 

(b)  *  *  * 

Third-partv  billing  agent.  Any  entity 
that  acts  on  behalf  of  a  provider  to 
j)re])are.  submit  and  monitor  claims, 
excluding  tho.se  entities  that  act  .solely 
as  a  collection  agency. 
***** 

■  3.  .Section  199.9  is  amended  bv  adding 
l)aragra])h  (n)  to  read  as  follows: 

§  199.9  Administrative  remedies  for  fraud, 
abuse,  and  conflict  of  interest 

***** 

(n)  Third-party  billing  agents  as 
defined  in  §  199.2(b)  of  this  part,  while 
not  considered  providers,  are  subject  to 
the  provisions  of  this  .section  to  the 
same  extent  as  such  provisions  apply  to 
jiroviders. 
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I’alriciii  I..  Topiiiii^s, 

(  )SI)  Ftnlvral  l{(!}’isloi-  Liaison  ( )fficar. 
Ih'iiurlinonl  of  Dofrust;. 

|FR  Dih:.  2(n;i-0;{41(i  Filiul  2-2.'i-i;F  »;4r)  ain| 
BILLING  CODE  5001-06~P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  IV 

[Docket  ID  ED-201 2-OVAE-0053] 

Final  Requirements,  Definitions,  and 
Selection  Criteria — Native  American 
Career  and  Technical  Education 
Program  (NACTEP) 

K^aliilog  ()l  Fiuliual  Donusstic  Assislanci; 

((3-'DA)  Niinilior;  84.101A.1 
AGENCY:  Office  of  Vocational  and  Adult 
Kducation.  Department  of  Education. 
ACTION:  Final  requiniinents.  definitions, 
and  seh'ction  criteria. 


SUMMARY:  The  Assistant  Secretarv  for 
Vocational  and  Adult  Education 
announces  requirements,  definitions, 
and  .selection  criteria  under  the  Native 
American  Career  and  Technical 
Education  Program  (NACTEP).  The 
A.ssistant  Secretarv  mav  n.se  the.se 
recinirements.  definitions,  and  sehiction 
criteria  fora  competition  in  fiscal  year 
(FY)  2013  and  possibly  in  later  vears. 

We  take  this  action  to  notifv  all 
interested  jiarties  and  eligible  ap])licants 
in  particular,  of  the  re(]nirements. 
definitions,  and  .selection  criteria  that 
we  may  n.se  in  iqjcoming  i:ompetitions 
under  section  1 1(5  of  the  Ciarl  D.  Perkins 
(kireer  and  Technical  Education  Act  of 
200(5  (the  Act). 

DATES:  Effective  DciUr.  March  28.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Aven  Washington,  hy  telejihone;  (202) 
24 .'5-7700.  or  hv  email: 
•’\\’(ni.mishingon<(i(Hl.oov:  or  Linda 
Mayo,  by  telej)hone:  (202)  24.'5-7702.  or 
hy  email:  iinda.imi\'o%ed.oov. 

If  yon  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (TTY),  call  the  Federal  Relay 
.Service  (FR.S).  toll  free,  at  1-800-877- 
8330. 

SUPPLEMENTARY  INFORMATION: 

PuipoHo  oj  Program:  Under  NAC'TEP, 
the  .Secretarv  jirovides  grants, 
cooperative  agreements,  or  enters  into 
contracts  with  Indian  tribes,  tribal 
organizations,  or  Alaska  Native  entities 
to  improve  career  and  technical 
education  j)rograms  that  are  consistent 
with  the  ])nrpo.se.s  of  the  Act  and  that 
benefit  Native  Americans  and  Alaska 
Natives. 

Program  Authoritv:  20  IL.S.Ck  2301  et 
se(|.,  particularly  232(5(a)-(g). 


We  ]nibli.shed  a  notice  of  projiosed 
recpiirements,  definitions,  and  .selection 
criteria  for  this  program  in  the  Federal 
Register  on  November  20,  2012  (77  1-K 
(i0.'570)  (November  20,  2012  Notice), 
which  contained  background 
information  and  our  reasons  for 
proposing  onr  reipiirements,  definitions, 
and  .selection  criteria.  Except  for  minor 
technical  changes,  there  are  no 
differences  between  the  jiroiiosed 
reipiirements,  definitions,  and  selection 
criteria  and  the  final  recinirements, 
definitions  and  selection  criteria. 

Pahlic  (k)mm(mt:  In  response  to  onr 
invitation  in  the  November  20.  2012 
Notice,  we  received  three  comments  in 
snpjiort  of  onr  jiroposals  and  one 
reijuest  for  clarification  of  certain 
elements  of  onr  Notice.  3’he  following  is 
a  di.scu.ssion  of  tho.se  comments  with 
onr  responses.  We  made  no  changes  in 
response  to  comments  we  received. 

Analysis  of  Uomments: 

(Jornmonl:  Two  comments  we 
receiveil  were  from  current  NAUTEP 
grantees  supporting  onr  jiropo.sed 
reiinirements.  definitions,  and  selection 
criteria.  These  commenters  indicated 
that  their  current  NAfTTEP  grants  had 
enabled  them  to  serve  the  career  and 
technical  education  needs  of  their 
Indian  student  populations  in  tlie  face 
of  high  nnem])loyment  rates  and  great 
need  for  career  and  technical  education. 
One  of  the  commenters  rejiresented  a 
re.servation  with  an  nneinplo'  inent  rate 
of  (5(5  |)ercent  where  mo.st  re.servation 
inhabitants  are  living  in  ])overtv.  This 
commenter  indicated  that  its  current 
NAffTEP  grant  had  had  a  considerable 
positive  effect  on  the  re.servation  and 
members  of  the  commenters'  tribe  by 
jireparing  the  tribe’s  students  to  fulfill 
expected  local  workforce  needs  during 
the  period  covered  by  the  current  grant. 
Both  commenters  agreed  with  the 
Department’s  jn'ojiosed  apjnoach  of 
retaining  programmatic  elements 
developed  for  the  fir.st  NACTEP 
competition  following  enactment  of  the 
Act  for  grant  conqietitions  funded  with 
a])])ropriations  under  this  statute. 

Discussion:  \\h',  agree  with  the 
commenters,  and  in  this  notice  we 
announce  as  final  the  NAC/TEP 
re(]nirement.s.  definitions,  and  .selection 
criteria  we  ])ro])osed  in  onr  November 
20.  2012  Notice. 

(ihangc:  None. 

(iommcnt:  We  received  one  comment 
saying  that  the  ajiproach  of  retaining 
current  reiinirements  develo])ed 
following  the  200(5  reanthorization  of 
(he  Act  was  one  of  consistency  and 
strength  and  would  provide  for  jirogram 
continuity.  This  commenter  exjires.sed 
the  view  that  the  Department’s  apinoai.h 


had  worked  well  for  NACTEP  and  that 
there  was  no  need  to  make  changes. 

The  commenter  also  reipie.sted  that 
the  Department  not  impose  a  ])age  limit 
for  aiqilications  in  the  next  com])etition 
so  as  to  allow  apjilicants  the  greatest 
flexibilitv  in  their  a|)plications. 

Discussion:  With  regard  to  the 
comment  about  onr  overall  aiijiroach, 
we  agree  with  the  commenter,  and  in 
this  notice  we  announce  as  final  (he 
NACTEP  requirements,  definitions,  and 
selection  criteria  we  proposed  in  onr 
November  20.  2012  Notice. 

The  commenter  reque.sted  that  we  not 
impose  a])plication  page  limitations.  We 
do  not  do  so  through  the.se 
reiinirements,  definitions,  or  selection 
criteria. 

(iliangc:  None. 

(Comment:  We  received  one  comment 
requesting  clarification  of  the  November 
20.  2012  Notice’s  “Authorized 
Programs.  Servic.es,  and  Ac.tivities’’ 
section,  (subsection  II  within  the 
“Proposed  Requirements’’  section), 
asking  whether  applicants  would  be 
required  to  meet  all  three  elements 
under  “Authorized  programs’’  or  any 
combination  of  those  elements.  Also 
with  regard  to  “Authorized  Programs, 
.Services,  and  Activities,”  the 
commenter  asked  for  clarification  on 
challenging  academic  standards  in 
reading/language  arts  and  in 
mathematics,  stating  that  the  November 
20.  2012  Notic.e  proposed  the 
integration  of  academics  with  career  aud 
technical  education  only  at  the 
.sec.ondary  level.  This  commenter  also 
asked  where  the  term  “special 
population”  is  defined. 

Discussion:  Yes.  applicants  are 
required  to  meet  all  three  elements 
under  “Authorized  programs.”  To 
ensure  consistency  with  the  Act.  in  the 
“Authorized  Programs,  .Services,  and 
Activities”  section  of  onr  November  20. 
2012  Notice,  we  require  alignment  of 
NACTEP  ]U’ojects  with  other  programs 
authorized  under  the  Act,  including 
requirements  that  recipients  of  Perkins 
funds  ])rovide  individuals  with  coherent 
and  rigorous  content  aligned  with 
challenging  academic  standards  and 
relevant  technical  knowledge  and  skills 
and  improve  career  and  technical 
education  jirograms.  .Section  11  (5(e)  of 
the  Act  requires  the  Assi.stant  .Sec.retarv 
to  ensure  (hat  activities  funded  under 
NACTI-IP  will  imiuove  career  and 
technical  education  ])rogram.s.  Aud. 
.section  3(.'5)  of  the  Act  defines  the  term 
“career  and  technical  education”  as 
requiring  certain  elements. 

Therefore,  we  require  that  NACTEP 
lirograms  meet  all  of  the  elements  of  the 
Act’s  definition  of  “career  and  technical 
education.”  In  addition,  we  require 
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NA(7rEP  ])rograin.s  with  CTE  at  the 
s(!(:ondary  level  jirovide  individuals 
with  coherent  and  rigorous  academic 
curriciduin  aligned  with  chalhaiging 
acad(!inic  content  .standards  and  student 
academic  achievement  standards  in 
reading  or  language!  arts  and  in 
mathematics  that  the  State  in  which  the 
applicant  is  located  has  established 
under  the  Elementary  and  Secondarv 
Education  Act  of  1065.  as  amended  (20 
II.S.C.  6301  et  .seq.)  (ESEA).  Also, 
projects  must  develo])  new  ])rograms, 
.services,  or  activities  or  improve  or 
expand  on  existing  programs,  .services, 
e)r  activities  that  an!  consistent  with  the 
])ur])o.ses  of  the  Act,  and  must  hind,  by 
which  we  meant  sni)))ort,  career  and 
technical  education  programs,  services, 
or  activities  that  are  entirely  new,  would 
improve  or  expand  existing  career  and 
technical  e{hu;ation  programs,  or  would 
iidierently  improve  career  and  technical 
education.  VVe  jirovidetl  a  note  to 
exjdain  what  we  m(!ant  by  a  program, 
.service  or  activity  that  “inherentiy 
improves”  career  and  technical 
(!ducation. 

13v  identifving  these  program 
elements  in  detail,  we  int(!n(l  to  clearly 
identify  those  ])rogrammatic  elements 
that  NAdTEP  a|)])licants  would  hi! 
reijiiired  to  include  and  address  in  their 
applications  and  in  their  jiroposed 
])roject.s,  to  fully  reflect  NACITEP 
program  re{iuir(!ment.s  of  section  116 
and,  where  approjiriate,  of  the  broader 
Act. 

As  to  the  commenter's  second  request 
for  clarification,  in  addition  to  the 
elements  we  are  reipiiring  for  all 
NA(]TEP-fiinded  programs,  we  are 
requiring  that  NACITEP  programs  with 
CTE  at  the  secondarv  level,  provide 
individuals  with  coherent  and  rigorous 
academic  curriculnm  aligned  with 
challenging  at:ademic  conteid  .standards 
and  student  academic  achievement 
.standards  in  reading  or  language  arts 
and  in  mathematics  that  the  State  in 
which  the  apj)licant  is  located  has 
established  under  the  ESEA. 

Ba.sed  on  the  Act’s  definition  of 
“career  and  technical  education,”,  we 
are  requiring  that  all  jirograms, 
activities,  or  services  funded  under 
NAC'I'EP  provide  coh(!rent  .seijiiences  of 
courses  including  organized  educational 
activities  that  include  comi)et(!ncy- 
based  ap])lie(l  learning  that  contributes 
to  the  academic  knowliKlge,  higher- 
order  rea.soning  and  problem-solving 
skills,  work  attitudes,  general 
em])loyal)ility  skills,  technical  skills, 
ami  occnpation-s])ecific  skills,  and 
knowledge  of  all  as])ects  of  an  industry, 
including  entrepreneurship,  of  an 
individual.  Contrary  to  the  commenter’s 
conclusion  on  this  point,  our  proposed 


reijnirement  for  competency-based 
applied  learning  r(!feiT(!d  hroadlv  to 
authorized  activities  and  included 
career  and  tiH.hnical  education  activiti(!s 
at  |)ostsecondary  level. 

As  to  thi!  commenter’s  third  reipiest 
for  clarification,  we  did  not  define  the 
term  “special  populations”  in  onr 
November  20,  2012  Notice  because  this 
term  is  defined  in  the  section  3(20)  of 
the  Act.  As  we  indicated  in  the  Notice, 
we  (lid  not  intend  to  include  in  our 
Noveml)(!r  20,  2012  Notice,  nor  were 
seeking  public  comment  on.  statutory 
iHKjiiirements  or  definitions. 

Note  that  we  changed  the 
introductory  paragraph  in  section  II  of 
the  requinanimts  to  more  accurately 
refl(!ct  the  definition  of  “career  and 
t(!chnical  education”  in  section  3(5)  of 
the  Act. 

C’/u/nge;  VVe  changed  the  introductory 
paragrajih  in  section  II  of  the 
re{piirem(!nts  from  .stating  wi!  announce 
the  nupiirenumts  “to  align  NAffTEP 
with  otlu!r  authorized  programs  that 
nupiire  r(!ci])ient.s  of  funds  und(!r  the 
Act  to  develop  challenging  academic 
standards  and  improve  career  and 
t(!chnical  education”  to  s])(!cifv  that  we 
announce  the  riKpiirimumts  “to  align 
NAdTEP  with  other  anthoriz(!d 
programs  that  reijiiire  ri!ci])i(!nts  of 
iiinds  under  the  Act  to  provide  coh(!rent 
and  rigorous  contimt  aligiuul  with 
challenging  academic  standards  and 
inqirove  car(!(!r  and  tt!chnical  education 
programs.” 

(Anuimuit:  None. 

Discussion:  \Vc  inadvertentlv  left  out 
the  word  “race”  in  paragrajih  (e)(1)  of 
the  ])roj)ose(l  selection  crit(!ria.  VVe 
corr(!Ct  this  omission  in  the  final 
selection  criteria.  Change:  With  the 
addition  of  the  word,  “race,”  paragra])h 
((!)(1)  now  rixids,  “the  (!xtent  to  which 
the  applicant  encourages  applications 
for  employment  from  persons  who  are 
members  of  groups  that  have 
traditionally  b(!en  underrepresented 
ba.sed  on  race,  color,  national  origin, 
gender,  age.  or  disability.” 

Finol  ncquirciiwnts,  ii)cfiuitions.  and 
Selection  CvHerin: 

Final  Beqnireinents: 

I.  Demonstration  of  Pdigibility 

(a)  The  A.ssistant  .S(!cretarv  for 
\h)cational  and  Adult  Education 
announces  that  an  eligible  a])plicant  (as 
determined  by  the  Act)  must  include 
documentation  in  its  application 
showing  that  it  and,  if  approjniate.  its 
consortium  members,  are  eligible  to 
apply. 

(b)  As  defined  in  the  Indian  Sell- 
Determination  and  Education 
A.s.si.stance  Act  (ISDEA)  (25  U.S.C. 
45()1)(1)).  the  term  “tribal  organization” 


means  the  recognized  governing  body  of 
any  Indian  tribe;  any  legally  established 
organization  of  Indians  which  is 
coidrolled.  sanctioned,  or  chart(!red  bv 
such  governing  body  or  which  is 
d(!mocraticallv  i!l(!cted  by  the  adult 
m(!ml)ers  of  the  Indian  comnmnity  to  he 
.serv(!d  by  such  organization  and  which 
includes  the  maximum  partieijiation  of 
Indians  in  all  i)ha.s(!s  of  its  activiti(!s: 
provided,  that  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 
organization  to  perform  services 
benefiting  mou!  than  one  Indian  tribe, 
the  a])proval  of  each  such  Indian  tribe 
shall  he  a  preriKiiiisite  to  the  letting  or 
making  of  such  contract  or  grant.  In 
accordance  with  this  .statutorv 
definition,  any  tribal  organization 
projjosing  to  provide  NACyPEP  services 
for  the  benefit  of  more  than  one  Indian 
tribe  must  first  obtain  the  apjiroval  of 
(!ach  Indian  tribe  it  propo.ses  to  serve 
and  mu.st  submit  documentation  of  such 
a])])roval  with  its  NACyPEP  application 
and  that  documentation  of  trilial 
approval  is  a  pnaeijiiisite  to  the 
awarding  of  a  NACTEl’  grant  to  anv 
tribal  organization  proposing  to  .s(!rve 
more  than  one  Indian  tribi!. 

II.  Aulhorized  Programs,  Services,  and 
Activities 

Consistent  with  the  Act.  the  Assistant 
S(!cretarv  for  \''ocational  and  Adult 
Education  annonnc(!s  the  following 
re(|nir(!ments,  to  align  NACTEP  with 
other  authorized  |)rograms  that  nuinire 
recipients  of  funds  under  the  Act  to 
])rovide  colu!rent  and  rigorous  content 
aligned  with  challenging  academic 
.standards  and  improve  career  and 
technical  education  programs. 

(a)  Anthori/.ed  programs.  S(!ction 
116(e)  of  the  Act  recpiires  the  Secr(!tarv 
to  ensure  that  activiti(!s  funded  under 
NACTEl^  “will  improve  career  and 
t(!chnical  education  jirograms”  (20 
U.S.C.  2326(e)).  Therefore,  under 
NACTEP  the  Assistant  Secretary  will 
award  grants  to  carry  out  jirojects  that — 

(1)  l^rojiose  organized  (!ducational 
activiti(!s  ofha  ing  a  seiiiumce  of  courses 
that — 

(i)  Provide  individuals  with  coherent 
and  rigorous  content  aligned  with 
challenging  academic  .standards  and 
relevant  t(!chnical  knowledge  and  skills 
needed  to  ])repare  for  further  education 
and  car(!ers  in  current  or  emerging 
professions; 

(ii)  Provide  t(!chnical  skill 
proficiency,  an  industry-recognized 
creihmtial.  a  certificate,  or  an  a.ssociate 
degifU!;  and 

(iii)  Include  competenev-based 
applied  learning  that  contributes  to  the 
academic  knowhxlge,  higher-ord(!r 
r(!asoning  and  problem-solving  .skills. 
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work  attitudes,  general  einplovahility 
.skills,  technical  skills,  and  occnpation- 
.specific  skills,  and  knowledge  oi  all 
aspects  of  an  industry,  including 
(Mitreprenenrship.  of  an  individual. 
Rrojects  may  include  preretinisite 
cour.ses  (other  than  nmiedial  courses) 
that  inei'l  the  definitional  re(|nireinenls 
of  .siH:tion  3(.'>)  of  the  Act.  (20  II..S.(;. 
23{)2(.'j))  In  addition,  at  the  siicondarv 
level,  cohennit  and  rigorous  acadianic 
cnrriculinn  mu.st  he  aligned  with 
challenging  academic  content  .standards 
and  student  academic  achievimient 
standards  in  reading  or  language  arts 
and  in  mathematics  that  the  .State  in 
which  the  applicant  is  located  has 
estahlisluKl  under  the  E.SEA.  ('ontacts 
for  State  E.SEA  programs  may  he*  found 
on  the  Internet  at;  www  jHi.gov/dhoiit/ 
contact  s/sldta/incidx.ht  ml. 

(2)  Develop  lunv  programs.  servic(!.s. 
or  activities  or  improve  or  exjxmd 
exi.sting  programs,  serviccis.  or  activities 
that  are  consistent  with  the  pnrpo.ses  of 
the  Act.  In  other  words,  the  De|)artim!nt 
will  snp])ort  "expansions"  or 
"improvements"  that  include,  hut  an; 
not  limited  to.  the  expansion  of  effective 
programs  or  practices:  upgrading  of 
activities.  (Kiuipment.  or  mat(!rials: 
increasing  staff  capacity:  adoption  of 
n(!W  technologv:  modification  of 
curriculnm;  or  implementation  of  new 
policies  to  improve  jirogram 
(dfectiveness  and  outcomes. 

(.3)  Fund  a  career  and  technical 
education  |)rogram.  .servic(!.  or  activitv 
that— 

(i)  Is  a  new  program,  service;,  or 
activity  that  was  not  provided  hy  the 
a|)plicant  during  the  instructional  t(;rm 
(a  defined  p(;riod.  such  as  a  .semester, 
trimester,  or  epiarter.  within  the 
academic  year)  that  pr(;ceded  the 
reouest  for  funding  under  NA(]TEF; 

(ii)  Will  improve  or  expand  an 
existing  career  and  technical  (;dncation 
program:  or 

(iii)  hdierently  imj)roves  career  and 
t(;chnical  (;dncation. 

Note:  A  program,  service,  or  activity 
"inherentlv  improves  care(;r  and 
technical  (;ducation"  if  it — 

(a)  Develops  new  career  and  t(;chnical 
education  programs  of  study  that  will  he 
aj)prov(;d  by  the  apiiropriate 
accr(;ditation  agency; 

(h)  .Strengthens  the  rigor  of  the 
academic  and  career  and  technical 
com|)onents  of  funded  programs: 

(c)  Uses  curricnlnm  that  is  aligned 
with  industry-recognized  standards  and 
will  result  in  students  attaining 
indu.strv-recognized  credentials, 
certificates,  or  degrees: 

(d)  Integrates  academics  (other  than 
r(;medial  courses)  with  career  and 
technical  education  programs  through  a 


coherent  se(|uenc(;  of  courses  to  ensure 
l(;arning  in  the  con;  acad(;mic  and  care(;r 
and  technical  subjects; 

((;)  Links  care(;r  and  technical 
(;dncation  at  tlu;  s(;condarv  l(;vel  with 
care(;rand  t(;chnical  education  at  the 
po.stsecondary  h;vel  and  facilital(;s 
students'  i)nr.siiit  of  a  haccalaureatt; 
d(;gr(;e; 

(0  I’Npands  the  .scope;,  d(;pth.  and 
relevance  of  curriculnm,  e.s|)ecially 
c;ontent  that  provides  stud(;nts  with  a 
compr(;hen.sive  und(;rslanding  of  all 
as|)ects  of  an  industry  and  a  varietv  of 
hands-on,  job-specific  ex])(;rience;s:  and 

(g)  ()ff(;r.s- 

(1)  Work-related  experience, 
internships.  coo|j(;rativ(;  i;ducation. 
school-ha.sed  (;nter])ri.ses, 
entrepreneurship,  community  .service 
learning,  and  job  .shadowing  that  an; 
related  to  care(;r  and  technical 
education  programs; 

(2)  Coaching/m(;ntoring.  .snp])e)rt 
services,  and  extra  help  for  students 
after  school,  on  W(;ekends  and/or  during 
the  snmm(;r.s.  so  th(;y  can  meet  higher 
standards; 

(3)  Career  guiilance  and  acadtauic 
couns(;ling  for  students  j)articipating  in 
career  and  technical  education 
|)rogram.s; 

(4)  IMaceimait  si;rvice,s  for  stud(;nts 
who  have  snccesslnllv  compl(;t(;d  can;(;r 
and  tec:hnical  education  programs  and 
attained  a  t(;chnical  skill  profici(;ncv 
that  i.salign(;d  with  indu.stry-r(;cogniz(;d 
standards: 

(.'ll  Frolessional  dev(;loi)m(;nt 
programs  for  teachers,  counselors,  and 
administrators; 

(8)  .Strong  partner.shi]).s  among 
grantees  and  local  educational  agencies, 
])o.st.secondary  in.stitutions.  communitv 
i(;ader.s,  adult  education  providers,  and, 
as  appropriate,  other  entities,  snc;h  as 
employers,  labor  organizations,  parents, 
and  local  partnerships,  to  enable 
students  to  achieve  .Stat(;  academic 
standards  and  career  and  technical 
.skills; 

(7)  'I'he  use  of  .student  asse.ssment  and 
evaluation  data  to  imj)rove  continnallv 
instruction  and  staff  develo])ment  with 
the  goal  of  incr(;a.sing  student 
achieveimait  in  career  and  technical 
(;ducation  ])rogram.s;  or 

(8)  Re.search,  dev(;lopment. 
d(;mon.stration,  dissemination, 
(;valnation  and  a.ss(;,s.sment,  capacity- 
huilding,  and  technical  assistance. 
n;lat(;d  to  car(;(;r  and  t(;chnical 
education  programs. 

(h)  Student  stipends.  In  accordance 
with  section  11()(c)(2)  of  the  Act,  a 
])orlion  of  an  award  under  this  program 
may  be  used  to  j)rovide  .sti])ends  (as 
defin(;d  in  the  D(;finition.s  section  of  this 
notice)  to  one  or  mon;  .students  to  help 


mec;t  the  students'  co.sts  of  participation 
in  a  NACTEP  project.  A  grant(;e  must 
ai)i)ly  the  following  procedur(;s  for 
d(;t(;rmining  stud(;nt  (;ligil)ilitv  for 
.stip(;nds  and  appr()j)riat(;  amounts  to  he; 
awarded  as  slip(;nds; 

(1 )  'I’o  be  (;ligihle  for  a  .stip(;nd  a 
student  must — 

(1)  IF;  (;nrolled  in  a  career  and 
lec:hnical  (;ducation  |)roject  funded 
und(;r  this  program; 

(ii)  IF;  in  regular  attendanc;e  in  a 
NAU.TEF  ])roj(;ct  and  mei;t  the  training 
institution’s  atl(;ndance  re(|uirement; 

(iii)  Maintain  satisfactorv  progress  in 
his  or  her  program  of  study  according  to 
the  training  institution’s  published 
standards  for  .satisfactory  inogress:  and 

(iv)  Have  an  acute  ei.onomic  need 
that— 

(A)  Prevents  partici])ation  in  a  ])roject 
fund(;d  under  this  program  without  a 
stipend:  and 

(B)  Cannot  lx;  met  through  a  work- 
study  program. 

(2)  The  amount  of  a  .sti])end  is  the 
greater  of  either  the  minimum  hourlv 
wage  prescribed  by  .State  or  local  law  or 
the  minimum  hourly  wage  (;stal)li.sh(;d 
under  the  Fair  Labor  .Standards  Act. 

(3)  A  grantee  mav  only  award  a 
,sti|)end  if  the  sti])end  combined  with 
oth(;r  resources  the  student  r(;ceiv(;s 
do(;s  not  exceed  the  student’s  financial 
n(;(;d.  A  stud(;nt’s  financial  n(;ed  is  the 
diff(;r(;nce  between  tlu;  stud(;nt’.s  cost  of 
attendance  and  the  financial  aid  or  othi;r 
r(;.sources  available  to  defray  the 
.student’s  cost  of  particii)ating  in  a 
NAfyi’EP  ])roject. 

(4)  To  calculate  tlu;  amount  of  a 
.student’s  stipend,  a  grantee  wonld 
multiply  the  number  of  hours  a  student 
actually  attends  career  and  technical 
(;ducation  instruction  by  the  amount  of 
the  minimum  hourly  wage  that  is 
prescribed  by  State  or  local  law,  or  by 
the  minimum  hourlv  wage  that  is 
established  under  tlu;  Fair  Labor 
.Standards  Act. 

Example:  If  a  grantee  uses  the  Fair 
Labor  .Standards  Act  minimum  hourly 
wage  of  .$7.2.')  and  a  .student  attends 
classes  for  20  hours  a  week,  the 
.student’s  stipend  would  he  $14.')  for  the 
week  during  which  the  student  attends 
cla.sses  ($7.2.')  x  20  =  $14.'). 00). 

Note;  In  accordance;  with  ajeplicahF; 
Bcparlincnl  slaliilory  r(;(|nir(;in(;nls  and 
adminislralivi;  regulations,  granl(;es  innsl 
maintain  r(;cords  that  lolly  sni)j)orl  their 
d(;cisions  to  award  stii){;nds  and  tlu;  amounts 
that  are;  paiel,  sne:h  as  i)re)e)l  e)!' ;i  stnele;nt’s 
e;nre)llnu;nt  in  ei  NACITEP  |)re)je;e:t,  sti])e:nel 
ap|)lie:atie)ns.  timesheeets  sinewing  the;  nnml)e;r 
eel' ;ilte;nelane;e;  hemrs  e:e)nlirme;el  in  writing  hy 
ill!  instrne:te)r.  stnele;nt  linane:ial  steitiis 
inlen’in.itieen.  anel  e;viele;ne:e  that  a  stneleent 
weeidel  met  he;  eihle;  te)  i);irtie:i))iite;  in  the; 
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NAtn'El’  projcicl  willioul  a  slipand.  (20 
U..S.(;.  12221';  24  (IKK  75.700-7."). 702:  75.720: 
and  75.721 ) 

(.“j)  An  eligilile  .studiait  may  recoivi;  a 
stipoiul  when  taking  a  course  for  tlie 
first  lime.  Howevm'.  generallv  a  .sti])en(l 
mav  not  lie  provided  to  a  studimt  who 
has  already  taken,  completed,  and  had 
the  o])portnnity  to  henefit  from  a  course 
and  is  merely  repeating  the  course. 

(6)  An  applicant  must  include  in  its 
ap|)lication  the  ])rocedure  it  intends  to 
use  to  (hitermine  student  eligibility  for 
stipends  and  .sti])end  amounts,  and  its 
oversight  pr(K:edures  for  the  awarding 
and  payment  of  stipends. 

(c)  Diivct  assistance  to  stadeiits.  A 
grantee  may  provide  direct  assistance  to 
.students  if  the  following  conditions  are 
met: 

(1)  The  recipient  of  the  direct 
assistance  is  an  individual  who  is  a 
memher  of  a  special  ])oj)idation  and 
who  is  particijiating  in  the  grantee’s 
NACTEP  project. 

(2)  The  direct  assistance  is  needed  to 
address  harriers  to  the  individual’s 
successful  partici])ation  in  that  project. 

(3)  The  direct  assistance  is  |)art  of  a 
broader,  more  generally  focu.sed 
l)rogram  or  activilv  to  address  the  luuuls 
of  an  individual  who  is  a  memher  of  a 
special  ])opulation. 

Note:  Direcl  assistance  to  indix  idnals  who 
are  meinhers  of  special  po|)nlalions  is  not.  by 
itself,  a  "iirogram  or  activity  Idr  special 
po|)idalions." 

(4)  'I’he  grant  funds  n.sed  for  direct 
cissislance  mu.st  he  (ixpended  to 
supplement,  and  not  sujijilant, 
assistance  that  is  otlutrwise  available 
from  non-Federal  .sonrc:es.  (20  II.S.C. 
2391(a))  For  exam])le.  generally,  a 
liostsecondary  educational  institution 
could  not  use  NACTEF  funds  to  ]U'ovide 
child  care  for  single  i)ar(!nts  if  non- 
Federal  funds  jireviously  were  made 
available  for  this  pur])ose,  or  if  non- 
Federal  funds  are  used  to  provide  child 
care  services  for  single  ])arent.s 
])articipating  in  non-t:areer  and 
technical  education  ])rograms  and  the.se 
.services  otherwi.se  would  have  been 
ciVciilahle  to  career  and  technical 
education  students  in  the  absence  of 
NACTEF  funds. 

(.5)  In  determining  how  much  of  the 
NAC'I’I-iF  grant  funds  it  will  use  for 
direct  assistance  to  an  eligible  student, 
a  grantee  mu.st  consider  whether  the 
specific  services  to  he  ])rovided  are  a 
reasonable  aiul  neces.sarv  cost  of 
providing  career  and  technical 
(ulucation  programs  for  special 
populations.  However,  the  A.ssi.stant 
.Secretary  does  not  envision  a 
circumstance  in  which  it  would  he  a 
reasonable  and  necessary  expenditure  of 


NACTEF  jiroject  funds  for  a  grantee  to 
use  a  majority  of  a  ])roject’s  budget  to 
])ay  direct  a.ssi.stance  to  .students,  in  lieu 
of  providing  the  students  served  by  the 
project  with  care(!r  and  technical 
education. 

in.  Additional  Final  Requirements 

(a)  (iareer  and  technical  education 
agreement.  Any  applicant  that  is  not 
proposing  to  ])rovid(!  career  and 
technical  education  directly  to  its 
students  and  jjropo.se.s  instead  to  use 
NAC'I'EF  funds  to  pay  one  or  mon; 
(pialified  educational  initities  to  provide 
education  to  its  stiuUmts  mu.st  include 
with  its  application  a  written  career  and 
technical  education  agreement  between 
the  ajiplicant  and  that  entity,  'rhis 
written  agreement  mu.st  de.scrihe  the 
commitment  between  the  ap])licant  and 
each  educational  entity  and  must 
include,  at  a  minimum,  a  statement  of 
the  res])onsihilitie.s  of  the  ajiidicant  and 
the  entity.  The  agreement  must  he 
signed  by  the  appro])riate  individuals 
on  behalf  of  each  party,  such  as  the 
authorizing  official  or  pnjsident  of  a 
tribe  or  tribal  organization,  a  college 
president,  or  a  college  dean. 

(h)  Kv(dnation  Itecinirimients.  To  h(!l|) 
ensure  the  high  (luality  of  NAfiTEF 
projects  and  the  achievennent  of  the 
goals  and  purpo.ses  of  .section  IKi  of  the 
Act,  each  grantee)  must  budget  for  and 
conduct  an  ongoing  evaluation  of  the 
effectiveness  of  its  NACiTl'iF  ])roject.  An 
independent  evaluator  must  conduct  the 
evaluation,  'fhe  evaluation  must — 

(1)  Be  ap|)roj)riate  for  the  project  and 
he  both  formative  and  summative  in 
nature; 

(2)  Include — 

(i)  Applicable  performance  measures 
for  NACTEF; 

(ii)  Qualitative  and  (juantitative  data 
with  resi)ec:t  to — 

(A)  Academic  and  career  and 
technic:al  comjietencies  demonstrated 
by  the  ])articipants  and  the  numher  and 
kinds  of  academic  and  work  credentials 
ac(|uired  by  individuals,  including 
])articipation  in  programs  j)roviding 
skill  ])roficiencv  assessments,  industrv 
certifications,  or  training  at  the  associate 
degree  level  that  is  articulated  with  an 
advanced  degree  option; 

(B)  Enrollment,  comjjletion,  and 
placement  of  ])articipant.s  by  gender  for 
each  occu])ation  for  which  training  was 
])rovided; 

((i)  job  or  work  skill  attainment  or 
eidiancement.  including  j)articipation  in 
a])]n'entic:e.ship  and  work-ha.sed  learning 
programs,  and  student  progre.ss  in 
achieving  technic;al  skill  proficiencies 
neces.sarv  to  obtain  em])loyment  in  the 
field  for  which  the  student  has  been 
])repared,  including  attainment  or 


enhancement  of  technical  skills  in  the 
industry  the  student  is  pre])aring  to 
enter; 

(D)  Activities  during  the  formative 
stages  of  the  project  to  helj)  guide  and 
improve  the  project,  as  well  as  a 
summative  evaluation  that  includes 
recommendations  for  di.sseminating 
information  on  ])roject  activities  and 
results; 

(E)  'File  numher  and  percentage  of 
students  who  obtained  industry- 
recognized  credentials,  certificates,  or 
degrees; 

(F)  If  available,  the  outcomes  of 
students’  technical  assessments,  by  type 
and  scores;  and 

(G)  The  rates  of  attainment  of  a 
j)roficiency  credential  or  certificate,  in 
conjunction  with  a  .secondary  .school 
diploma. 

(3)  Measure  the  effec;tivene.ss  of  the 
project,  including — 

(i)  A  compari.son  between  the 
intended  and  observed  resnlts;  and 

(ii)  A  demonstration  of  a  clear  link 
between  the  observed  results  and  the 
specific  treatment  given  to  project 
participants; 

(4)  Measure  the  extent  to  which 
information  about  or  resulting  from  the 
jH'oject  was  disseminated  at  other  sites, 
such  as  through  the  grantee’s 
develoinnent  and  u.se  of  guides  or 
manuals  that  |)rovide  ste|)-l)y-.step 
directions  for  j)ractitioners  to  follow 
when  initiating  similar  efforts;  and 

(.5)  Measure  the  long-term  impact  of 
the  ])roject.  such  as.  follow-uj)  data  on 
students’  em])loyment.  sustained 
em])lovment.  promotions,  and  further/ 
continuing  education  or  training,  or  the 
impact  the  project  had  on  tribal 
economic  development  or  career  and 
technical  education  activities  offered  by 
tribes. 

Fin  a  I  De  fin  iti ons : 

The  Assistant  Secretary  for  Vocational 
and  Adult  Education  announces  the 
following  definitions  for  program  terms 
not  defined  in  the  Act.  by  cro.ss- 
references  in  the  Act  to  other  Federal 
statutes,  or  in  the  Education  Dei)artment 
General  Administrative  Regidations; 

Acnte  economic  need  means  an 
income  that  is  at  or  below  the  national 
poverty  level  according  to  the  latest 
available  data  from  the  11..S.  Dejiartment 
of  (Commerce  or  the  II..S.  I)e|)artment  of 
Health  and  Human  .Services  Fovertv 
Guidelines. 

Direct  assistance  to  students  means 
tuition,  dependent  care,  transportation, 
hooks,  and  supplies  that  are  necessary 
for  a  student  to  partieijiate  in  a  project 
funded  under  this  program. 

Stij)end  means  a  subsistence 
allowance  for  a  student  that  is  nece.ssarv 
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for  the  student  to  })arti(:i|)ate  in  a  project 
funded  under  this  program. 

Final  Salaction  Cvitaiia: 

The  Assistant  Secmtarv  for  Vocational 
and  Adult  Fducation  announces  the 
following  selection  criteria  for 
evaluating  an  a|)piication  uiuha'  this 
program.  \V(!  may  apply  one  or  more  of 
these  criteria  in  any  year  in  which  this 
program  is  in  effect.  We  will  announce 
the  maximum  possible  |)oints  assigned 
to  each  criterion  in  the  notice  inviting 
a])])lications.  in  the  a])])lication  package, 
or  both. 

(a)  iVeed  for  project.  In  determining 
the  need  for  the  propo.s(ul  j)roject.  w(; 
consider  the  extent  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  bv  the  i)ropo.s(!d 
jirojejl.  as  evidenced  hy  data  on  such 
l)henomena  as  local  labor  market 
(hmiand  or  occuj)ational  tnmds.  or  from 
surveys,  recommendations  from 
accrediting  agmicies.  or  tribal  economic 
development  ])lan.s. 

(b)  Si<>nili(:anca.  In  dettnmining  the 
significance!  of  the  ])roposed  project,  we 
consider  the  following  failors: 

(1)  The  pot(!ntial  contrihulion  of  the 
proposiid  project  toward  increasing  t lie 
understanding  of  educational  needs, 
i.ssues.  or  strategiiis  for  |)roviding  career 
and  technical  (!ducation  to  American 
Indians  and  Alaska  Natives. 

(2)  The  likelihood  that  the  pro))o.sed 
proj(!ct  will  result  in  sy.steim  change  or 
improvement  in  the  applicant's 
(ulncational  |)rogram  as  evidenced  hy 
the  tyj)(!s  of  training  and  activities 
identificid  in  the  project  ajinlication. 

(3)  The  ext(!nt  to  which  tne  proposed 
proj(!Ct  is  likiily  to  build  local  capacity 
to  jirovide.  improve,  or  expand  .services 
that  address  the  canuir  and  technical 
needs  of  the  targiit  poiiulation. 

(c)  Quality  oftha  projact  (iasi<fn.  In 
det(!rmining  the  ciuality  of  the  design  of 
the  proposed  project,  we  consider  the 
following  factors: 

(1)  The  extent  to  which  goals, 
objectives,  and  outcomes  are  clearly 
specified  and  measurable  (e.g.. 
identification  of  the  re(]uirements  for 
each  course  of  studv  to  be  provided 
under  the  project,  the  technical  .skill 
jirollciencies  to  be  taught  and  the 
industry-recognized  .standards  or 
comiietencv  a.ssessments  to  b(!  u.sed. 
including  related  training  areas  and  a 
description  of  the  indu.strv 
certifications,  credentials,  certificates,  or 
degrees  that  students  may  earn; 
exjiected  enrolhiKints,  completions,  and 
.stud(!nt  placenmnts  in  jobs,  militarv 
specialties,  and  continuing  (iducation/ 
training  op])orluniti(!.s  in  each  career 
training  area;  the  numb(!r  of  teachers, 
counselors,  and  administrators  to  be 
trained). 


(2)  The  extent  to  which  the  design  of 
the  propo.sed  project  is  api)ro])riate  to, 
and  will  successfully  address,  the  ne(!ds 
of  tlu!  target  ])opulation  or  oth(!r 
identified  needs,  as  (ividenced  bv  tlu! 
ap|)licant's  description  of  ])rograms  and 
activities  that  align  with  tlu!  target 
population’s  luiiuls. 

(3)  Till!  (!xt(!nt  to  which  tlu!  design  for 
im|)l(!menting  and  evaluating  the 
pro])osed  ])roject  ])lans  for  and  is  likely 
to  result  in  the  d(!velo])ment  of 
information  that  will  guide  ])ossil)l(! 
dissemination  of  information  on  ])roj(H;t 
practices,  activities,  or  strategiiis, 
including  information  about  tlm 
effectiveness  of  the  approach  or 
strategies  emi)loved  bv  the  ])roject. 
planned  dissemination  activities,  the 
kind  of  ijractices,  activities,  or  strategies 
to  hi!  di.sseminated.  the  target  audience 
for  the  dis.semination  of  such  practices, 
activities,  or  .strategies,  and  the 
propo.sed  u.ses  for  such  di.sseminated 
practices,  activities,  or  strategies. 

(4)  The  extent  to  which  the  proi)os(!d 
project  will  establish  linkages  with  or 
will  hi!  coordinated  with  similar  or 
related  efforts,  and  with  community. 
State,  or  Federal  resources,  where  such 
op|)ort unities  and  resources  exist. 

(d)  Quality  of  projact  siirviccs.  In 
determining  the  quality  of  the  services 
to  he  |)rovided  hv  the  ])ro])osed  jiroject. 
we  consider  the  following  factors: 

(])  The  extent  to  which  the  training  or 
])rofes.sional  development  services  to  be 
])rovided  by  the  pro])o.sed  |)roject  would 
he  of  sufficient  quality,  intensitv.  and 
duration  to  lead  to  improvements  in 
practice  among  the  ])roject  staff  and 
instructors,  including  the  extent  to 
which  the  proposed  training  and 
])rofe.ssional  develo|)ment  ])lans  addre.ss 
ways  in  which  learning  gaps  will  he 
addres.sed  and  how  continuous  review 
of  i)erformance  will  he  conducted  to 
identify  training  needs. 

(2)  The  extent  to  which  the  services 
to  he  provided  hy  the  ])ro])osed  jjioject 
will  create  oi)])ortunities  for  students  to 
receive  an  industry-recognized 
credential:  become  emploved  in  high- 
skill.  high-wage,  and  high-demand 
occupations;  or  both. 

(3)  The  extent  to  which  the  .services 
l)roposed  in  the  ])roject  will  create 
oj)])ortunitie.s  for  students  to  acquire 
tec.hnical  skill  proficiencies,  industry 
certifications,  or  the  skills  identified  by 
.State  or  industry-recognized  career  and 
technical  education  programs  or 
professions.  In  de.scrihing  the  services, 
there  must  he  a  clear  link  between  the 
services  and  the  skill  j)roficiencies, 
industry  certifications,  credentials, 
certificates,  or  degrees  that  students  may 
earn. 


(e)  Quality  of  i)rojcct  i)crsonncI.  In 
determining  the  quality  of  jUDject 
personnel,  we  consider  the  following 
factors: 

(1)  The  extent  to  which  the  applicant 
encourages  applications  for  emplovment 
from  persons  who  are  members  of 
grou])s  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or 
disability. 

(2)  rhe  qualifications,  including 
relevant  training.  exj)ertise.  and 
exi)erience,  of  tlie  project  director,  key 
personnel,  and  project  consultants. 

(3)  The  extent  to  which  the  ])roject 
will  use  instructors  who  are  certified  to 
teach  in  the  field  in  which  they  will 
])roviile  instruction. 

(f)  Adccjuacy  of  resources.  In 
determining  the  adequacy  of  resources 
for  the  ])ro])o.setl  project,  we  consider 
the  following  factors: 

(1)  The  adequacy  of  siqjport. 
including  facilities.  eqnii)ment, 
siqiplies,  and  other  resources,  from  the 
applicant  organization(.s]  and  the  tribal 
entity  or  entities  to  he  served. 

(2)  The  extent  to  which  the  budget  is 
adequate  and  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
propo.sed  project. 

(3)  The  relevance  and  demonstrated 
commitment  (e.g.,  through  written 
career  and  technical  education 
agreements,  memoranda  of 
understanding,  letters  ofsiqiport  and 
commitment,  or  commitments  to 
em])loy  project  particii)ant.s,  as 
appropriate)  of  the  a])plicant,  members 
of  the  consortium,  local  employers,  or 
tribal  entities  to  be  served  by  the 
inoject. 

(4)  The  potential  for  continued 
su])port  of  the  project  after  Federal 
funding  ends. 

(g)  Quality  of  the  luanageiuent  plan. 

In  determining  the  quality  of  the 
management  plan  for  the  ])ro))osed 
jn’oject,  we  consider  the  following 
factors: 

(1)  The  adequacy  of  the  management 
l)lan  to  achieve  the  objectives  of  the 
|)ropo.sed  project  on  time  and  within 
l)udget,  including  clearly  defined 
responsibilities,  timelines,  and  the 
milestones  and  performance  standards 
for  accomplishing  project  tasks. 

(2)  The  extent  to  which  the  time 
commitments  of  the  ])roject  director  and 
other  key  ])rojecl  personnel  are 
appropriate  and  adecpiate  to  meet  the 
objectives  of  the  pro])osi!d  project. 

(3)  The  adequacy  of  mechanisms  for 
ensuring  high-quality  products  and 
services  from  the  ])ropo.sed  project. 

(h)  Quality  of  the  project  eyaiuatiou. 
In  determining  the  quality  of  the 
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evaluation,  we  consider  tlie  following 
factors: 

(1)  The  extent  to  whicli  the  methods 
of  evaluation  propo.sed  by  the  grantee 
an;  tlioroiigh.  feasil)le,  and  ai)i)ropriate 
to  tlu!  goals.  ohj(!cliv(JS.  and  ontconujs  of 
tlu!  |)roposed  projfict. 

(2)  The  extent  to  which  the  methods 
of  evaluation  include  th(!  ns(!  of 
objective  performance  measures  that  arc; 
clearly  related  to  tin;  intended  outcomes 
of  the  project  and  the  Government 
Performance!  and  Results  Act  e)f  1‘)t)3 
(GPRA)  performance  measures,  and  will 
produce  (piantitative  and  (jualitative 
data,  to  the  extent  jKes.sihle. 

(3)  The  extent  to  which  the  methods 
of  the  evaluation  include  processes  that 
consider  the  validity  and  integritv  of 
data  collection  and  analvsis: 
ac:ce.ssil)ility  of  a|)propriate  and  timely 
data;  accurate  descriptions  of 
j)erformance;  collection  proce.sses  that 
yield  unbiased,  unprejudiced,  and 
impartial  data  results:  and  the  extent  to 
which  rej)re.sentation  of  the  data  clearlv 
communicates  an  accurate  i)ic:ture  of 
performance. 

(4)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
feedback  and  continuous  improvennent 
toward  achieving  intended  outcomes. 

(.'))  The  (piality  of  the  evaluation  to  be 
conducted  by  an  external  evaluator  with 
the  neces.sarv  background  and  technical 
expertise  to  carrv  out  the  evaluation. 

Additional  Selection  Factors 

In  accordance  with  the  recjuircanent  in 
.section  n8(e)  of  the  Act.  we  have 
included  the  following  additional 
selection  factors  and  will  award 
additional  points  to  any  apjdication 
addressing  the  following  factors,  as 
indicated. 

We  will  award — 

(a)  lj]3  to  10  additional  points  to 
applications  that  proi)ose  exeinjilary 
a])proaches  that  involve,  coordinate 
with,  or  encourage  tribal  economic 
develo])ment  plans:  and 

(h)  Five  points  to  applications  from 
tribally  controlled  collegtis  or 
universities  that — 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  in.stitntion  of  postsecondary  career 
and  technical  education:  or 

(2)  Operate  career  and  technical 
education  ])rograms  that  are  accredited 
or  are  candidates  for  accreditation  by  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
comj)letion  of  career  and  technical 
(ulncation  programs  (20  IJ.S.Ci.  2328(e)). 

This  notic:e  does  not  preclude  us  from 
proposing  additional  priorities, 
rerpiirements,  definitions,  or  selection 


criteria,  subject  to  meeting  a|)j)licable 
rulemaking  re(|nir(!ments. 

Note:  'I'liis  notice  does  not  solicit 
ap))lications.  In  anv  year  in  wliicli  \v(!  choost! 
to  iis(!  OIK!  or  inori!  of  tliese  r(!(]uir(!in(!nts. 
definitions,  and  selection  crilciria.  \v(!  invite 
ajiplicalions  llirougli  a  notice  in  tlie  Federal 
Register. 

Kxecutive  Ortlers  12888  and  13.'»83 
lioonhitory  Impact  Analvsis 

Under  Executive  Order  12888.  the 
Secretary  must  determine  wludherthis 
regulatory  action  is  “significant”  and. 
therefore,  subject  to  the  ret]uir(!ments  of 
the  Executive  order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Section  3(f)  of  Executive 
Order  12888  defines  a  “significant 
regulatory  action”  as  an  action  likely  to 
result  in  a  rule  that  may — 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or 
adver.s(!ly  affect  a  .sector  of  the  economy. 
])roductivity,  competition,  jobs,  the 
environment,  public  health  orsafetv.  or 
State,  local  or  tribal  governments  or 
communities  in  a  material  wav  (also 
referred  to  as  an  "economicallv 
significant"  rule): 

(2)  Create  serious  incon.si,st(!ncv  or 
otherwisi!  interlere  with  an  action  taken 
or  planmul  by  another  agency: 

(3)  Materially  alter  the  l)U(ig(!tarv 
impacts  of  entitlem(!nt  grants,  user  fees, 
or  loan  jirograms  or  the  rights  and 
obligations  of  r(!ci])ient.s  th(!r(!of:  or 

(4)  Raise  novel  l(!gal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  jiriorities,  or  thi!  principles 
.stat(!d  in  the  Ex(!cutive  order. 

This  final  regulatory  action  is  not  a 
significant  regulatory  action  subject  to 
r(!view  hv  OMB  under  section  3(f)  of 
Executive  Order  12888. 

We  have  also  reviewed  this  final 
regulatory  action  under  Executive  Order 
13.')83.  which  su])plement.s  and 
explicitly  reaffirms  the  principles, 
structures,  and  definitions  governing 
regidatory  n!view  estahli.slu!d  in 
Executive  Order  12888.  To  the  extent 
])ermitteil  by  law.  Executive  Order 
13.')83  re(]uir(!.s  that  an  agency — 

(1)  Propose  or  ado])t  regvdations  onlv 
111)011  a  reasoned  determination  that 
their  benefits  justify  their  co.sts 
(recognizing  that  some  benefits  and 
co.sts  are  difficult  to  (piantify): 

(2)  Tailor  its  regulations  to  impo.se  the 
least  burden  on  .society,  consistent  with 
obtaining  regulatory  objectives  and 
taking  into  account — among  other  things 
and  to  the  extent  practicable — the  costs 
of  cumulative  regulations: 

(3)  In  choosing  among  alternative 
regulatory  approaches,  .select  tho.se 
approaches  that  maximize  net  benefits 


(including  potential  economic, 
environmental,  public  hiialth  and  safetv, 
and  other  advantages:  di.stributive 
impacts:  and  erpiitv): 

(4)  To  the  extent  feasible,  specify 
performance  objectives,  rather  than  the 
behavior  or  manner  of  com])liance  a 
regulated  entity  must  adopt:  and 

(.'ll  Identify  and  as.sess  available 
alternatives  to  direct  regulation, 
including  economic  incentives — such  as 
user  fees  or  marketable  iiermit.s — to 
encourage  the  desired  behavior,  or 
provide  information  that  enables  the 
jiublic  to  make  choices. 

Executive  Order  13.'i83  also  requires 
an  agency  “to  u.se  the  best  available 
techniques  to  cpiantify  antieijiated 
])re.sent  and  future  benefits  and  costs  as 
accurately  as  possible.”  The  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  has  emphasized  that  these 
techniques  may  include  “identifving 
changing  future  com])liance  co.sts  that 
might  result  from  technological 
innovation  or  anticijiated  behavioral 
changes.” 

We  ar(!  issuing  these  final 
r(!(iuir(!ments.  definitions,  and  selection 
criteria  only  on  a  reasoned 
d(!t(!rmination  that  tlunr  benefits  would 
justifv  th(!ir  co.sts.  In  choosing  among 
alternative  regnlatorv  approaches,  we 
selected  tho.se  ajijiroaches  that 
maximizi!  net  h(!nefit.s.  Ba.s(!d  on  th(! 
analysis  that  follows,  the  D(!])artm(!nt 
believes  that  this  regulatory  action  is 
consi.st(!nt  with  the  |)rinciple.s  in 
Executive  Order  13.')83. 

We  akso  have  determined  that  this 
regulatory  action  does  not  unduly 
inlerf(!re  with  tribal  governments  in  the 
(!xerci.se  of  their  governmental 
functions. 

In  accordance  with  both  Executive 
orders,  the  D(!partment  has  a.sse.ssed  the 
potential  costs  and  benefits,  both 
(juantitative  and  (pialitative.  of  this 
regulatory  action.  The  potential  costs 
are  those  resulting  from  .statutory 
re{|uirement.s  and  those  we  have 
det(!rmined  as  necessary  for 
administering  the  Department’s 
Jirograms  and  activities. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g..  braille,  largi! 
jirint.  audiotajie,  or  comjiact  disc)  on 
nKjuest  to  the  contact  |)(!r.son.s  listiul 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Electronic  Access  to  This  Document: 
The  official  version  of  this  document  is 
the  document  jiublished  in  the  Federal 
Register.  Free  int(!rnet  access  to  the 
official  edition  of  the  Federal  Register 
and  the  (iode  of  Federal  Regulations  is 
available  via  the  Federal  Digital  Svstem 
at:  www'.gpo.gov/fdsys.  At  this  site  you 
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can  view  this  docuinent,  as  well  as  all 
()tli(;r  (locuinenls  ot  this  De])artin(ait 
|)nhlish(Hi  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Docuinent 
Format  (PDF).  To  use  PDF  you  must 
have  Adobe  Acrobat  Reader,  which  is 
available  free  at  the  site. 

You  may  also  access  documents  of  the 
De|)artment  jiuhlished  in  the  Federal 
Riigisler  by  using  the  article  search 
feat  lire  at:  irmv.fer/e/u/reg/.s/er.goi’. 
.Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
vour  search  to  documents  published  by 
the  Department. 

t)nt<!(l:  l•'l!l)nlarv  21.  20i:i. 

Brenda  Danii'Messier, 

AssintdiU  Strcmtdiv  lor  Vocational  ami  Adult 
Education. 

|FR  I)(k:.  2(M:I-()4424  Filed  2-25-1.1:  K:45  ami 
BILLING  CODE  4000-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-HQ-OAR-201 2-0943,  FRL-9784-6] 

Findings  of  Failure  To  Submit  a 
Complete  State  Implementation  Plan 
for  Section  1 10(a)  Pertaining  to  the 
2008  Lead  National  Ambient  Air  Quality 
Standards 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 


action:  Final  rule. 

SUMMARY:  The  FPA  is  finding  that  seven 
states  have  not  made  complete  state 
implementation  plan  (SIP)  submissions 
to  address  certain  SIP  elements,  as 
reijuired  by  thi;  (lean  Air  Act  ((lAA). 
.Specifically,  the  FPA  is  determining 
that  these  .seven  states  have  not 
submitted  coui|)lete  .SlPs  that  provide 
the  basic  (]AA  jirogram  elements 
nece.s.sary  to  implement  the  2008  lead 
national  ambient  air  ijualitv  .standards 
(NAAQS).  The  FPA  refers  to  these  SIP 
submissions  as  “infrastructure”  .SlPs.  Of 
the  seven  states,  three  are  incomjilete 
only  due  to  jirevention  of  significant 
deterioration  (P.SD)-related  elements,  for 
which  a  federal  implementation  plan 
(FIP)  is  in  place.  The  remaining  43 
states  have  made  comjjlete  submissions. 
Fach  finding  of  failure  to  submit 
establishes  a  24-month  deadline  for  the 
FPA  to  promulgate  FlPs  to  address  the 
outstanding  .SIP  elements  unless  prior  to 
the  FPA  promulgating  a  FIP  an  affected 
state  submits,  and  the  FPA  ajjjjrove.s.  a 
.SIP  that  corrects  the  deficiency. 

DATES:  The  effective  date  of  this  rule  is 
March  28.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
(General  (luestions  concerning  this 
notice  should  he  addressed  to  Ms.  Mia 
.South:  tele])hone  (010)  .'j41— .'i.'j.'iO.  email 
south. ini(i@(ii)(i.o()v:  or  Mr.  Larry 
Wallace:  telephone  (010)  .'141-0000. 
email  \V(dluco.luir\'@(‘pu.aov.  Office  ol 


Air  Quality  Planning  and  .Standards,  Air 
Quality  Policy  Division,  Mail  ('.ode 
(;.')04-2.  100  'I’W  Alexander  Drive, 
Research  Triangle  l^ark.  NO  27700. 

SUPPLEMENTARY  INFORMATION:  .Section 
.').'i3  of  the  yXdministralive  Procedures 
Act.  .'j  If.S.O.  .').'13(I))(B),  ])rovides  that, 
when  an  agency  for  good  cau.se  finds 
that  notice  and  imhlic  |)rocedure  are 
impracticable,  unnece.ssary  or  contrary 
to  the  |)ul)lic  interest,  the  agency  may 
issue  a  rule  without  providing  notice 
and  an  oiiportunity  for  public  comment. 
The  FPA  has  determined  that  there  is 
good  cause  for  making  this  rule  final 
without  ])rior  pro])osal  and  o|)i)ortunity 
for  comment  because  no  significant  FPy\ 
judgment  is  involved  in  making  a 
finding  of  failure  to  submit  .SlPs.  or 
elements  of  .SB’s,  recpiired  by  the  ("AA, 
where  states  have  made  no  submissions, 
or  incomjilete  submissions,  to  meet  the 
reijuirement.  3'hus,  notice  and  public 
])rocedure  are  unnece.ssary.  The  FPA 
finds  that  this  constitutes  good  cau.se 
under  .I  U..S.(k  .'5.'53(1))(B). 

For  (iiKislions  related  to  spiicific  states 
mentioned  in  this  notice,  please  contact 
the  appro])riate  FPA  Regional  Office: 


Regional  offices 


States 


EPA  Region  I:  Dave  Conroy,  Air  Program  Branch  Manager,  Air  Programs  Branch,  EPA  New  England,  1  Con¬ 
gress  Street,  Suite  1100,  Boston,  MA  02203-2211. 

EPA  Region  II:  Richard  Ruvo,  Acting  Chief,  Air  Programs  Branch,  EPA  Region  II,  290  Broadway,  21st  Floor, 
New  York,  NY  10007-1866. 

EPA  Region  III:  Cristina  Fernandez.  Air  Program  Manager,  Air  Quality  Planning  Branch,  EPA  Region  III, 
1650  Arch  Street,  Philadelphia,  PA  19103-2187. 

EPA  Region  V:  John  Mooney,  Air  Program  Branch  Manager,  Air  Programs  Branch,  EPA  Region  V,  77  West 
Jackson  Street,  Chicago,  IL  60604. 

EPA  Region  VI:  Guy  Donaldson,  Chief,  Air  Planning  Section,  EPA  Region  VI,  1445  Ross  Avenue,  Dallas,  TX 
75202-2733. 


Massachusetts  and  Vermont. 
New  Jersey. 

Maryland  and  Pennsylvania. 
Illinois. 

Oklahoma. 


EPA  Region  VIII:  Monica  Morales,  Air  Program  Manger,  Air  Quality  Planning  Unit,  EPA  Region  VIII  Air  Pro¬ 
gram,  1595  Wynkoop  St.  (8P-AR),  Denver,  CO  80202-1129. 

EPA  Region  IX:  Doris  Lo,  Acting  Air  Program  Manager,  Air  Planning  Office,  EPA  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 

EPA  Region  X:  Debra  Suzuki,  Air  Program  Manager,  Air  Planning  Unit,  EPA  Region  X,  Office  of  Air,  Waste, 
and  Toxics,  Mail  Code  AWT-107,  1200  Sixth  Avenue,  Seattle,  WA  98101. 


Colorado  and  South  Dakota. 
Hawaii. 

Oregon  and  Washington. 


I'ahle  (if  (Inntenls 

t.  Biickgroiuul  and  Overview 

It.  l-'iiidiiigs  of  failure  lo  .Submit  lor  .Slatiis 

l  lial  Failed  lo  Make  au  lufrastriiclun!  .SIP 
.Submittal  iu  Whole  or  iu  Part  for  llu! 
2()()«  Lead  NAAQS 

A.  I’iudiugs  of  Failure  t  o  .Submit  Ibr  .States 
That  Failed  1'o  Make  a  .Submittal 
IL  I’iudiugs  of  I’ailure  To  .Submit  .Sjiecific 
Flemeuts  of  .Section  1 1  ()(a)(2) 
lit.  .Statutorv  and  Fxecutix'e  Ordisr  Reviews 


A.  Fxecutivi!  Order  12H()(>:  Regulatory 
Plauniug  and  Fxiicutivi!  Order  i:t.5():t: 
Improving  Regulation  and  Regulatory 
Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  l-lexibility  Act  (RFA) 

D.  Ilufuuded  Mandates  Reform  Act  ol 
(UMRA) 

E.  Executive!  Ordiir  13132:  l•'ederalism 

F.  Exiicutivi!  Ordiir  1317.5;  Consultation 
and  Coordination  With  Indian  Tribal 
Covernm(!nts 


C.  Exiiculivi!  Ordiir  1304.5:  Protection  of 
Cbildrc!!!  From  Environm(!ntal  Ihialtb 
and  .S.ifety  Risks 

It.  I'Niicutivi!  ()rd(!r  1 321 1 :  Actions  That 
.Significantly  Afiect  Ibiergy  .Snpjily, 
Distribution  or  llsi! 

I.  National  T(!cbnology  Transfer  :md 
Advanc(!ment  Act 

).  Ex(!cntiv(!  Order  12898:  Fiidiiral  Actions 
to  Addriiss  Environnuiiital  )ustic(!  in 
Minority  and  Low  Incomi!  Po]nilation.s 

K.  (^ongriissional  Riivimv  Act 

L.  judicial  Revimv 
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I.  Background  and  Overview 

On  0(:tol)(!r  15,  2008,  the  EPA 
])romulgated  revised  NAAQS  for  lead.' 
I’lu!  agency  revised  the  level  of  the 
l)rimary  hiad  standard  from  1.5 
micrograms  per  cnhic  meter  (pg/m  *]  to 
0.15  pg/m-*,  and  revised  other  as])e(:ts  of 
the  standard.  Tlu;  Fd'A  also  revised  the 
.secondary  NAAQS  to  make  it  identical 
to  the  revised  primary  standard. 

The  OAA  .s(!ction  110(a)  imi)ose.s  an 
ohligation  u]K)n  states  to  mak(!  a  SIP 
suhmi.ssion  with  resp(!ct  to  the  2008 
lead  NAAQS.  CAA  .section  110(a)(1) 
nupures  states  to  submit  SlPs  that 
provide  for  the  imjdenumtation. 
maintenance  and  enforcement  of  a  new 
or  revised  NAAQS  within  3  years 
following  the  ])romulgation  of  the  new 
or  revised  NAAQS.  The  EPA  has  not 
j)r(!scrihed  a  shorter  deadline;  therefore, 
October  15,  2011.  was  the  statutorv 
deadline.  Section  110(a)(2)  lists  specific 
nuiuirements  that  stat(!s  must  meet  in 
the.se  SIP  submissions,  as  applicable. 

The  EPA  refers  to  this  tvpe  of  SIP 
suhmi.ssic)!!  as  the  ‘‘infrastructure”  SIP. 
The  re(|uirements  for  infrastructure  SlPs 
include  basic  SIP  elements  such  as 
re(inirements  for  monitoring,  basic 
program  retjuirements  and  legal 
authority  that  are  designed  to  assure 
attainment  and  maintenance  of  the 
NAAQS.  The  contents  of  that 
submission  may  vary  depending  upon 
th(!  facts  and  circumstances.  In 
])articular.  the  data  and  analytical  tools 
available  at  the  time  the  .state  d(!velops 
and  submits  the  SIP  for  a  new  or  revised 
NAAQS  necessarily  affect  the  content  of 
the  submission.  The  content  of  such  a 
SIP  submission  may  akso  varv 
depending  upon  what  ])rovisions  the 
.state’s  exi.sting  SIP  already  contains.  In 
the  case  of  the  2008  lead  NAAQS.  the 
EPA  believes  that  many  .states  have  met 
many  of  the  basic  ])rogram  elements 
nujuired  in  section  110(a)(2)  through 
earlier  SIP  submissions  in  connection 
with  ])revious  NAAQS. 

Two  elements  identified  in  .section 
110(a)(2)  are  not  governed  by  the  3-year 
submission  deadline  of  section  110(a)(1) 
because  SlPs  incorporating  neces.sary 
local  nonattainment  area  iHUjuinanents 
are  not  due  within  3  years  after 
promulgation  of  a  new  or  revised 
NAAQS,  hot  rather  are  due  at  the;  time 
the  nonattainment  area  ])lan 
r(!(|nirement.s  are  due  ])nr.snant  to 
.section  101.-  These  nupunanents  are:  (i) 

'  .S’er-  7.i  I'R  ()()‘l()4.  N(iv(!ml)(!r  12.  2008.  N.itioiiiil 
AinhionI  Air  Quality  .Standards  lor  l.oad,  I’inal 
Kidii. 

^  Nonaltainiiicait  aiHsi  plans  ro(|uirod  l)v  part  I) 
tillo  I  ot  tho  CAA  lor  th(!  2008  load  NA.AQ.S  aro  tint! 
18  inonllis  allnr  tho  olTof:livo  dato  ol  divsigiialion  of 
an  aroa  as  nonattainmont.  llio  nonaltainimnit  plans 


Submissions  retpiired  by  section 
1 10(a)(2)((l)  to  the  extent  that  subsection 
refers  to  a  nonattainment  area  new 
sourcf!  review  jtermit  program  for  major 
sources  as  riKpiired  in  ])art  D  of  title  1 
of  the  (’.AA;  and  (ii)  siilMnissions 
iHHpiired  by  section  1  l()(a)(2)(I)  which 
pertains  to  the  nonattiiinment  ])lanning 
rtupiintments  of  jiart  1)  of  title  I  of  the 
(lAA.  Therefore,  this  action  dotts  not 
cover  these  specific  SIP  elements  in 
section  ll()(ii)(2).  This  action  dotts  cover 
the  retpiirement  that  infrastructure  SlPs 
provide  for  a  minor  source  ])ermitting 
l)rogram. 

The  EPA  is  also  not.  in  this  notice, 
issuing  any  findings  of  failure  to  submit 
SlPs  addressing  section  ll()(a)(2)(D)(i)(l) 
of  the  (iAA.  The  EPA  has  historically 
interpreted  section  Tl()(a)(l)  of  the  CAA 
as  establishing  the  rerpiired  submittal 
date  for  SlPs  addressing  all  of  the 
“interstate  transport”  reeptirements  in 
section  ll()(a)(2)(D)  including  the 
provisions  in  section  ll()(a)(2)(D)(i)(I) 
regarding  significant  contribution  to 
nonattainment  and  interference  with 
maintenance.  TIk;  D.C.  Circuit’s  recent 
o])inion  in  HME  Honwr  CAtv  Gumniition 
V.  EPy\,  696  l-’.3d  7,  31  (□.(':.  Cir.  2012), 
howevtif,  concluded  that  a  SIP  cannot 
he  deemed  to  lack  a  retpiintd 
siihmission  or  dettmed  deficient  for 
failure  to  meet  the  1  l()(a)(2)(n)(i)(l) 
ohligiition  until  after  the  EPA  (piiinlifies 
that  ohligation.  At  this  time,  the 
deadline  for  asking  the  Sn])r(!me  Court 
to  review  this  decision  has  not  jtas.sed, 
and  the  United  Stales  has  made  no 
decision  regarding  whether  to  seek 
further  appeal.  Nonetheless,  the  EPA 
intends  to  act  in  accordance  with  the 
holdings  in  the  EME  Ilonun-  CAtv 
opinion.  Therefore,  at  this  time  the  EPA 
is  not  making  findings  that  states  failed 
to  submit  SlPs  to  coinplv  with  section 
ll()(a)(2)(D)(i)(l). 

On  September  24,  2012,  litigants  sued 
the  EPA  for  failure  to  perform  certain 
mandatory  duties  nmler  the  CAA, 
including  a  failure  to  find  that  the 
following  .states  had  failed  to  submit 
infrastructure  SlPs  for  the  2008  lead 
NAAQS:  Colorado,  Hawaii,  Illinois. 
Maryland,  Massachu.setts,  New  jersey. 
Oklahoma.  Oregon,  Pennsvlvania,  South 
Dakota.  Vermont  and  VVasliington.'*  As 
of  February  14.  2013,  the  states  of 
C.olorado,  Maryland,  Oklahoma, 
Pennsylvania  and  South  Dakota  have 
made  complete  submittals  for  their 
res])ective  infrastructure  SlPs  for  the 
2008  lead  NAAQS.  With  n!S])ect  to  the 

iiri!  (Ino  Inini  :«).  2012.  lor  Ihi;  lirsl  round  of 
di!si{;niilions  and  |nno  :i(),  2()i:i.  for  Iho  sooond 
roinid  of  dosi^nations. 

‘  Center  fnr  lUolot^ical  Diversity,  et  al..  v.  liPA. 
(N.l).  Cal.  No.  12-(:v-04<l(i8). 


remaining  .states,  the  EPA  is  making 
findings  of  failure  to  submit,  in  whole 
or  in  part. 

After  excluding  Sll^  elements  retpured 
by  CAA  sections  110(a)(2)(C)  to  the 
extent  that  subsection  refers  to  a 
nonattainment  area  new  source  review 
permit  jirogram  for  major  .sources  as 
recpiired  in  part  D  of  title  I  of  the  CAA, 
110(a)(2)(l)  regarding  plans  for 
nonattainment  areas,  and 
110(a)(2)(D)(i)(l)  regarding  interstate 
transport  affecting  attainment  and 
maintenance  of  the  NAAQS,  as 
explained  above,  the  remaining 
elements  that  are  relevant  to  this  action 
are  the  reipiirements  of  CAA  .sections 
110(a)(2)(A).  (B).  (C)  (but  not  with 
res})ect  to  the  permitting  program 
recpiired  hv  CAA  title  1  suhpart  D). 
(D)(i)(Il).(b)(ii).(E)-(H)and(J)-(M). 

For  tho.se  states  cited  in  this  litigation 
that  have  not  yet  made  an  infrastructure 
SIP  submittal  and  those  states  that  have 
made  a  submittal  that  was  not  complete 
with  respect  to  each  relevant  element  of 
section  110(a)(2).  as  apjilicahle,  the  EPA 
is  making  a  finding  of  failure  to  submit. 
Four  states  have  not  made  any 
submittal,  and  for  these  states  the  EPA 
is  making  a  finding  with  respect  to  all 
of  the  relevant  section  110(a)(2)  SIP 
elements.  Three  .states  mad(!  a  SIP 
submittal  that  was  found  complete  with 
respect  to  all  nupiireil  elements  (^xcept 
tho.se  eleimaits  that  are  ndated  to  PSD 
in  sections  110(a)(2)(C).  (D)(i)(ll),  (D)(ii), 
and  ()).-*  For  these  three  states,  tlie  EPA 
is  issuing  findings  of  failure  to  submit 
oidy  with  respect  to  the  P.SD-relaled 
(dements.  For  both  sets  of  .stalcxs.  these 
findings  ndlect  submissions  receivcul  or 
not  r(!ceived  as  of  Ftihruary  14,  2013. 

These  findings  (xstabli.sh  a  24-month 
deadline  for  the  promulgation  by  the 
EPA  of  a  FIP,  in  accordance  with  section 
110(c)(1)  for  those  states  for  which  the 
EPA  is  making  a  finding  imhxss  the  EPA 
has  aj)i)roved  a  final  SIP  by  that  date. 
These  findings  (jf  failure  to  submit  do 
not  impo.se  sanctions,  or  set  deadlines 
for  im])osing  sanctions  as  d(;scrihed  in 
section  170  of  the  CAA.  because  these 
findings  do  not  j)ertain  to  the  elements 
of  a  part  D,  tith;  I  plan  for  nonattainment 
ar(!as  as  nxpiired  under  .section 
1 10(a)(2)(l),  and  hecan.se  th(!.se  states 
have  not  faihul  to  make  submissions  in 
nxspon.se  to  a  SIP  call  pursuant  to 
.section  ll()(k)(5).  Moniover,  the  EPA 
has  alreadv  promulgated  a  FIP  that 

‘1  111)  l‘.SI)-i'i)liiti)il  rDiiuiiDinonts  aro  Ilio 
roiiuiroinonl.s  fora  I’.SI)  iionnittiii"  prof^rani  in 
.soclions  1 10  (a)(2)(C)  ami  (|).  Iho  roiiiiiroinonls  in 
sDclion  1 10(a)(2)(l))(a)iii)  not  to  inlorloro  willi 
inoasuros  to  provonl  .si}>nili<;anl  ilotoiioralion  in 
anothor  stain's  .SIR  and  Ihn  rnqnirninnnl  lor 
notifications  to  ollinr  states  in  snclion  1 10 
(a)(2)(U)(ii). 
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addresses  I’.SD-related  re(]uireinents  for 
each  of  the  states  for  w  hich  the  FFA  is 
making  a  finding  of  failure  to  submit 
only  for  I’SD-related  re(|uirements. 
Therefore,  this  action  will  not  trigger 
any  additional  PSD  FIP  obligations  in 
these  three  stales.  Two  of  the  four  states 
that  did  not  make  any  suhmittal  also  are 
cnrrently  subject  to  PSD  FIPs.  The  FPA 
recognizes  that  the.se  five  slates  may 
choose  to  have  the  e.xisting  PSD  MP 
continue  to  govcnn  the  ])ermilling  of 
their  sources,  in  w'hich  case  the  current 
permitting  proce.ss  in  each  state  will 
continue  without  the  need  for  further 
action  by  the  state. 

To  summarize,  the  FPA  is  finding  that 
seven  .stales,  as  identified  in  section  II 
of  this  notice,  have  not  made  a  comj)lete 
infrastriulnre  SIP  submission  to  meet 
certain  requirements  of  section  ll()(a)(2) 
that  are  relevant  to  this  action,  as 
applicable,  for  the  2008  lead  NAAQS. 
The  EPA  is  committed  to  working  with 
these  states  to  ex])(Kfit(!  submissions  as 
nece.ssarv.  and  to  working  with  all  the 
.states  to  review  and  act  on  their 
infra.st  met  lire  SIP  submissions  in 
accordance  with  the  reciuireimmts  of  the 
CAA. 

II.  Findings  of  Failure  to  Submit  for 
States  That  Failed  to  Make  an 
Infrastructure  SIP  Submittal  in  Whole 
<ir  in  Part  for  the  2008  Lead  NAAQS 

The  FPA  is  making  findings  that 
certain  states  identified  below  have 
failed  to  .submit  a  complete 
iidrastructun?  .Sll^  that  providijs  certain 
basic  j)rogram  elements  of  s(!ction 
110(a)(2)  necessary  to  im])lement  the 
2008  lead  NAAQS.  by  February  14, 

2013.  The  FPA  is  establishing  a  24- 
month  deadline  by  w'hich  time  the  FPA 
mu.sl  j)romu!gate  a  FIP  for  each  affected 
state  to  address  the  identified  section 
110(a)(2)  requirements,  unle.ss  the  state 
submits  and  the  FPA  ajjproves  a  SIP 
revision  that  corrects  the  deficiency 
biifore  the  FPA  promulgates  a  FIP  for  the 
.state,  in  accordance  with  section 
110(c)(1).  This  action  will  be  effective 
30  (lavs  aft(ir  |)nblication.  on  March  28. 
2013." 

/\.  ofFailiiw  To  Siihniil  for 

Slatos  Thai  Failad  To  Maka  a  Suhiuitlal 

As  of  Fiihrnary  14.  2013,  New'  )(!r.sey. 
Oregon.  Vermont  and  Washington  failed 
to  make  a  suhmittal  to  address  the 
r(!(|uir(!menl.s  of  section  110(a)(2)(A), 

(H),  ((i)  (but  not  with  resp(;ct  to  tin; 
permitting  program  r(!(|uired  bv  C.AA 
title  I  subpart  D).  (D)(i)(Il).  (D)(ii),  (F)- 
(H)and(l)-(M). 

The  (dlective  date  ol  this  action  starts 
a  24-month  FIP  clock  for  the  FPA  to 
approve  a  SIP  for  the  affected  states  that 
addresses  those  nuiuirements  of  section 


110(a)(2),  or  for  the  FPA  to  finalizi;  a 
FIP.  The  FPA  notes  that  it  has  alrciady 
j)romnlgated  FIPs  to  address  PSD- 
related  r(!(iuirements  for  New'  )(;r.sey  and 
Washington  and  tluirefon!  this  action 
w'ill  not  triggin-  additional  PSD  I’lP 
obligations  for  lluxse  slates. 

li.  Findi Ill’S  of  Failmo  To  Suhinit 
Spocific  Floinonis  ofSoclion  FlU(a}i2] 

Ilaw'aii,  Illinois  and  Massachn.setls 
made  submittals  as  of  Imhriiary  14. 

2013.  that  address  all  of  tlu!  .section 
110(a)(2)  re(|nirement.s,  w'ith  the 
exce])tion  of  the  P.SD-ndaled 
(’(Hpiirements  in  stulions  110(a)(2)(C). 
(D)(i)(ll),  (D)(ii),  and  ()).  The  FPA  noKis 
that  it  has  ahxiady  promulgated  a  FIP  to 
addr(;ss  PSD-relaled  nKpiirements  for 
each  of  these  .statcis  and  therefore  this 
action  w'ill  not  trigger  any  additional 
FIP  obligations  for  the.se  states. 

III.  Statutory  and  Executive  Order 
Reviews 

A.  Executiva  Ordors  I'JlUHi:  Hogulatorv 
Planning  and  Exacniiva  Ordar  13563: 
hnjiroving  Uagnlation  and  Ilagnlatory 
linview’ 

This  action  is  not  a  “significant 
r(;gidatorv  action"  under  the  terms  of 
Executive!  Orchir  (I'iO)  12880  (.^>8  FR 
.1173.'!,  ()ctol)(!r  4,  l‘)03)  and  is  therefon! 
not  subject  to  rewiew'  under  lit)  1280() 
and  13.'>03  (70  FR  3821,  januarv  21. 
2011). 

B.  Paporw'ork  Badnetion  Act 

This  action  does  not  im])o.se  an 
information  colhiction  burden  under  the 
provisions  of  the  Pa])erw'ork  Rciduction 
Act,  44  lI..S.(i.  3.'501  at  saq.  This  final 
rule  do(!s  not  e.stablish  any  lunv 
information  collection  recpiirement 
a])art  from  w'hat  is  already  reejuired  by 
law.  This  rule  relates  t(J  tlu!  re(|uirement 
in  the  CAA  for  .states  to  submit  SlPs 
under  section  110(a)  to  .satisfv  certain 
infrastructure  and  general  authority- 
related  elements  recpiired  under  section 
110(a)(2)  of  the  (]AA  for  the  2008  huid 
NAAQS.  Section  110(a)(1)  of  the  CAA 
nKpiires  that  states  submit  SlPs  that 
implement,  maintain  and  (inforce  a  lunv 
or  revised  NAAQS  which  satisfy  tlu! 
re(juirement.s  of  s(!(:ti()n  110(a)(2)  w'ithin 
3  y(!ars  of  liromulgalion  of  such 
standard,  or  such  shorter  p(!ri()(l  as  the 
FPA  may  provide. 

Burden  means  the  total  time,  effort  or 
financial  re.sources  exjjcnded  by  persons 
to  generate,  maintain,  retain  or  disclose 
or  ])rovi(le  information  to  or  for  a  iederal 
ag(!ncy.  This  includes  the  time  luieded 
to  niview'  instructions;  develop,  a(;(]uire, 
install  and  utiliz(!  t(!chn()logy  and 
syst(!ms  for  the  inirjioses  of  colhicting, 
validating  and  verifying  information. 


pr()C(!ssing  and  maintaining  information 
and  disclosing  and  providing 
information;  adjust  the  existing  w'ays  to 
c()mj)ly  with  any  jji'evionsly  a])|)lical)le 
instructions  and  re(iuirements;  train 
personnel  to  he  able  to  respond  to  a 
collection  of  information;  s(!arch  data 
.sources;  com])let(!  and  revi(!W'  the 
c()ll(!clion  of  information;  and  transmit 
or  otherw'ise  disclose  the  information. 

An  agency  may  not  conduct  or  sponsor, 
and  a  j)er.s()n  is  not  nKpiinid  to  resijond 
to  a  collection  of  information  unless  it 
display.s  a  currently  valid  OMB  control 
number.  The  OMB  control  numhers  for 
the  FPA’s  regulations  in  the  CFR  are 
list(!(l  in  40  CFR  Part  0. 

C.  Bagulaton'  Flaxibilitv  Act  (BE A) 

The  Regulatory  Flexibility  Act  (RFA) 
generally  ((xjuires  an  ag(!ncy  to  preijare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  r(!()uirements  under  the 
Admini.strative  Procedures  Act  (APA)  or 
any  other  statute  unless  the  agency 
(:ertifi(!S  that  the  rule  w'ill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions.  For  the 
purj)()S(!  of  assessing  the  imjiacts  of  this 
final  rid(!  on  small  entities,  small  entity 
is  defined  as:  (1)  A  small  business  that 
is  a  small  industry  entity  as  defined  in 
the  II..S.  .Small  Business  Administration 
(.SBA)  size  standards  (Saa  13  (iFR  part 
121):  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  low'ii,  school  district  or 
siiecial  district  w'ith  a  population  of  le.ss 
than  .'iO.OOO;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
(!nt(!r])rise  w'hich  is  independently 
ow'ned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
im])acts  of  this  final  rule  on  small 
(iiitities.  1  c(!rtifv  that  this  rule  w'ill  not 
have  a  significant  economic  imi)act  on 
a  substantial  number  of  small  entities. 
This  final  rule  w’ill  not  impose  any 
re(iuirements  on  small  entili(!.s.  'I'liis 
action  relates  to  the  reriuiremeiit  in  tlu! 
CAA  for  states  to  submit  SlPs  under 
.section  ll()(a)  to  satisfy  certain 
infrastruclun!  and  general  authority- 
related  elements  re(|uire(l  under  section 
ll()(a)(2)  of  the  CiAA  for  the  2008  k'ad 
NAAQS.  Section  ll()(a)(l)  of  the  CAA 
r(!(]uir(!s  that  states  submit  SlPs  that 
im])lement,  maintain  and  enforce  a  new' 
or  revised  NAAQS  w'hich  satisfies  the 
re(juir(!ment.s  of  section  ll{)(a)(2)  w'ithin 
3  y(!ars  of  promulgation  of  such 
standard,  or  such  shorter  jjeriod  as  the 
FPA  may  provide. 
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n.  l^nfimdHd  Mandatf^s  Haforni  Art  of 
Jtm(UMHA) 

'I'liis  action  contains  no  fbdoral 
mandate  nnd(>r  tin;  provisions  of  Title  II 
ol  the  Unfunded  Mandates  Reform  Act 
of  15)95,  2  IJ.S.C.  15:U-]5:tH  for  state, 
focal  and  tribal  governments  and  the 
pi  ivate  .sector.  I  he  action  imposes  no 
enlorceahle  duty  on  anv  state.  local  or 
hihal  governments  or  tl'ie  jirivate  sector. 
I  herefore,  this  action  is  not  subject  to 
tlie  recpiirements  of  .section  202  and  205 
of  the  UMRA. 

I  Ids  action  is  also  not  subject  to  the 
l  ecinirements  of  section  205  of  UMRA 
liecan.se  it  contains  no  regnlatorv 
lecinirements  that  might  significantly  or 
iinupiely  affect  small  governments,  this 
action  relates  to  the  recpiirement  in  tlie 
(.'AA  for  states  to  submit  SlRs  under 
section  110(a)  to  .satisfy  certain 
infrastructure  and  general  antliority- 
lelated  elements  required  under  section 
110(a)(2)  of  the  CAA  for  the  2000  lead 
NAAQS.  Section  1 10(a)(1)  of  the  CAA 
ie(|inres  that  states  submit  SlRs  that 
imjilement,  maintain  and  enforce  a  new 
or  revised  NAAQS  which  .satisfies  the 
re(|inrements  of  section  110(a)(2)  within 
9  years  of  ])romnlgalion  of  such 
standard,  or  such  shorter  period  as  the 
hPA  may  provide. 


F.  Exocutivo  Order  i:0  75:  Considiaiion 
and  Coordination  With  Indian  Tribal 
(Governments 


E.  Exeentive  Order  13 132:  Eederalism 

hO  1 51 .12.  entitled  “Federalism”  (04 
FR  45255,  August  10,  1009).  reepnres  the 
Id  A  to  develop  an  acconiitahle  process 
to  ensure  “meaningful  and  timely  inimt 
by  State  and  local  officials  in  tin; 
development  of  regulatory  policies  that 
fiave  federalism  inqilications.”  “Policies 
that  have  federalism  imjilieations”  is 
(jefined  in  the  EO  to  include  regulations 
that  have  “substantial  direct  effects  on 
the  states,  or  the  relation.shi]j  between 
the  national  government  and  the  states 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.”  This  final  rule 
doe.s  not  have  federalism  implications, 
ft  will  not  have  substantial  direct  effects 
on  the  states,  on  the  relation.ship 
between  the  national  government  and 
the  states  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
•siiecified  in  EO  15152.  The  CAA 
establishes  the  .scheme  whereby  states 
take  the  lead  in  developing  plans  to 
meet  the  NAAQ.S.  This  rul(!  will  not 
modily  the  relationship  of  the  states  and 
the  ERA  for  purjioses  of  develojiing 
programs  to  implement  the  NAAQS. 
riuis.  EO  15152  does  not  applv  to  this 
rule. 


f  *^’^^'^175.  entitled  “Consultation  and 
C-oordination  with  Indian  Tribal 
tiovernments"  (05  FR  (i7249,  November 
!).  2()()()).  requires  the  EPA  to  develop  an 
a(;coiintal)le  jirocess  to  ensure 
“meaningful  and  timely  iiqnit  hv  Tribal 
officials  in  the  development  of 
regulatory  jiolicies  that  have  Tribal 
implications.”  This  final  ride  doe.s  not 
have  tribal  implications,  as  specified  in 
EO  15175.  This  rule  responds  to  the 
recinirement  in  the  CAA  for  states  to 
.sulimit  SIPs  under  .section  ll()(a)  to 
satisfy  certain  elements  required  iind(>r 
.section  lin(a)(2)  of  the  CAA  for  the 
2()0H  lead  NAAQS.  Section  ll()(a)(l)  of 
the  CAA  requires  that  .states  submit  SIPs 
tliat  ju-ovide  for  implementation, 
maintenance  and  enforcement  of  a  new 
or  revised  NAAQS.  and  which  .satisfy 
file  ajqdicahle  recpiirements  of  .secticin 
119(a)(2),  within  5  years  of 
proinnlgation  of  such  .standard,  or 
within  such  shorter  period  as  the  EPA 
may  provide.  No  tribe  is  subject  to  the 
reipiirement  to  submit  an 
implementation  jilan  under  .section 
119(a)  within  5  years  of  promulgation  of 
a  new  or  revi.sed  NAAQS. 

C  Exeentive  Order  13045:  Protection  of 
(dnidren  Eroin  Environmental  Health 
and  Safety  Ilisks 

The  EPA  interprets  M)  15045  (02  FR 
19««5,  April  25,  1007)  as  applving  onlv 
o  those  regulatory  actions  that  concern 
health  or  safety  risks,  such  that  the 
analysis  recjuired  under  section  .5-501  of 
the  EO  has  the  imtential  to  influence  the 
legnlation.  Ibis  action  is  not  subject  to 
EO  15045  hecau.se  it  is  not  an  action  that 
c;oncern,s  health  or  .safetv  risks.  This 
action  is  finding  that  certain  states  have 
tailed  to  submit  a  complete  SIP  that 
(iiovides  certain  basic  inogram  elements 
of  .section  110(a)(2)  necessarv  to 
implement  the  2008  lead  NAAQS. 

H.  Exeentive  Order  13211:  Actions  That 
Significantly  Affect  Energv  Snnpiv, 
Distribntion  or  Use 

rhi.s  rule  is  not  a  “significant  ener<>v 
action  as  defined  in  liO  1 521 1 ,  ” 

“Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supplv,  ' 

pistrihution,  or  Use”  (Oti  FR  2855.5,  Mav  ' 
i*  i.'i  not  likely  to  have  ' 
a  significant  adverse  effect  on  tlie  ; 

sujiply,  distribution  or  use  of  ener<>v.  < 


note),  directs  the  EPA  to  u.se  voluntarv 
consensus  standards  (VCS)  in  its 
regulatory  activities  unless  to  do  so 
would  he  inconsistent  with  applicable 
law  or  otherwise  impracticable.  \/CS  are 
technical  standards  (e.g.,  materials 
.s|)ecification.s,  te.st  methods,  sampling 
procedures  and  husine.ss  practice.s)  that 
are  develojied  or  ado]jted  hv  VCS 
bodies.  The  NTTAA  directs  the  EPA  to 
provide  Congress,  through  OMIJ. 
exiilanations  when  the  agency  decides 
not  to  u.se  available  and  applicable  VCS. 
Ibis  action  does  not  involve  technical 
.standards.  Therefore,  the  EPA  did  not 
consider  the  u.se  of  anv  VCS. 


I.  National  Technologv  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  ofl09.5  (NTTAA).  Public  Law  No. 
194-115.  .section  12(d)  (15  U.S.C.  272 


/.  Exeentive  Order  12308:  Eederal 
Actions  To  Address  Environmental 
Justice  in  Minority  Populations  and 
’  Low-Income  Populations 

EC  12898  (59  FR  7829.  Fehruarv  18, 
1994)  establishes  federal  executive 
policy  on  environmental  ju.stice.  Its 
main  provision  directs  federal  agenci(>s 
to  the  greatest  extent  practicable  and 
permitted  by  law,  to  make 
environmental  ju.stice  part  of  their 
mi.ssion  by  identifying  and  addre.ssing. 
as  approin-iate.  dis])roporfionatelv  high 
and  adverse  human  health  or 
ouvironmental  efhu.ts  of  their  programs, 
jiolit.ies  and  aclix'ities  on  minoritv 
pojndations  and  low-income 
faipulations  in  the  United  Slates.  The 
I'iPA  has  determined  that  this  final  rule 
will  not  have  disjirojiortionalelv  hioh 
and  adverse  human  health  or  ^ 

eiiviionmental  effects  on  minoritv  or 
low-income  iKijndations  hecau.se  it  does 
»ot  directly  affect  the  level  of  protection 
provided  to  human  health  or  the 
euvironment.  This  notice  is  making  a 
huding  that  certain  states  have  failed  to 
.suhnni  a  complete  SIP  that  jirovides 
certain  basic  jirogram  elements  of 
sei.tion  ll()(a)(2)  necessary  to 
implement  the  2008  lead  NAAQS. 

K.  Congressional  Review  Act 
The  (.ongre.ssional  Review  Act.  5 
U.S.C:.  801  etseq..  as  added  hv  the  Small 
business  Regnlatorv  Enforcement 
Fairne.ss  Act  of  1998,  generallv  provides 
that  before  a  rule  mav  take  effect,  the 
agency  iiromulgating  the  rule  must 
.submit  a  rule  report,  which  includes  a 
piliy  of  the  rule,  to  each  Ilou.se  of  the 
(.()iigre.s.s  and  to  the  Comptroller  (feneral 
ul  the  United  States.  The  EPA  will 
.submit  a  report  containing  this  rule  and 
(ither  reipiired  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Repie.sentatives.  and  the  (ioinjitroller 
Ceneral  of  the  United  States  prior  to 
puhlicalion  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
mitil  80  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
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“major  rule"  as  derinod  by  5 

804(2).  This  rule  will  he  elTective  March 

28. 2013. 

L.  fudicial  linvif'W 

•Section  307{1))(1)  of  lluit^AA  iudicatiis 
which  ledcii  al  ('.ourls  of  Appeal  have 
veiiiH!  for  petitions  of  review  of  final 
agency  actions  hv  the  Fl’A  imdcM'  the 
(’,AA.  This  .section  jjrovidtis.  in  part,  that 
petitions  for  review  mnsl  lx;  filed  in  the 
Court  of  Ap])eals  for  the  District  of 
Cohnnhia  (arcnit  (i)  when  the  agency 
action  consi.sts  of  "nationally  applicahh; 
ntgnlations  promnlgatcxl.  or  final  actions 
taken,  hy  tluf  .Administrator."  or  (ii) 
wlnai  .such  action  is  locallv  or  regionallv 
a|)|)licahle.  if  "such  action  is  ha.sed  on 
a  determination  of  nationwide  scope  or 
effect  and  if  in  taking  snc;h  action  the 
Admini.strator  finds  and  pnhlishes  that 
such  action  is  hascul  on  snc;h  a 
determination." 

This  final  rule  consisting  of  findings 
of  failnn;  to  snhmit  certain  t)f  the 
recpiired  infrastructure  .SIF  provisions  is 
“nationally  ap|)lical)le“  within  tin; 
HKianing  of  section  3()7(1))(1).  This  ride 
affects  seven  slates  across  the  connlrv 
that  are  located  in  live  of  the  ten  HI’A 
Riigions.  five  different  federal  circuits, 
and  multiple  time  /.ones.  In  addition, 
the  ride  addre.sses  a  common  core  of 
knowledge  and  analvsis  involved  in 
fornudating  the  decision  and  a  common 
interpretation  of  the  re(inirements  of  40 
Cl  K  .'ll  appendix  V  appliixl  to 
determining  the  completeness  of  SlFs  in 
.states  across  the  conntrv. 

This  determination  is  approjiriate 
Ixican.se  in  the  1977  (;AA  .Amendments 
that  revised  (^AA  .section  307(1))(1). 
(longress  noted  that  the  .Admini.strator's 
determination  that  an  action  is  of 
“nationwide  scojje  or  effect"  would  he 
appropriate  for  anv  action  that  has 
“scope  or  effect  heyond  a  single  judicial 
circuit."  11. R.  Rep.  No.  95-294  at  323- 
324.  reprinted  in  1977  IJ.S.CkCi.A.N. 
1402-03.  Here,  the  scojie  and  effect  of 
this  action  extends  to  the  five  judicial 
(  ircnits  that  include  the  states  acro.ss  the 
connlrv  affected  hv  this  action.  In  the.se 
circumstances,  section  307(1))(1)  and  its 
legislative  history  authorize  the 
.Admini.strator  to  find  the  ride  to  he  of 
“nationwide  scojx:  or  effect"  and  thus  to 
indicate  that  venue  for  challenges  lies  in 
the  D.Ck  (arcnit.  Accordingly,  the  EFA 
is  determining  that  this  is  a  rule  of 
nationwide  scope  or  effect.  Under 
.section  307(h)(1)  of  thef^AA.  ])etitions 
for  judicial  review  of  this  action  must  he 
filed  in  the  United  .States  {xnirt  of 
Appeals  for  the  District  of  (x)himhia 
Uircnit  within  00  days  from  the  date 
final  action  is  jinhlished  in  the  Federal 
Register.  Filing  a  petition  for  review  hv 
the  Administrator  of  this  final  action 


does  not  affect  the  finalitv  of  the  action 
for  the  ])nrpo,ses  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  must  he 
filed,  and  shall  not  postpone  the 
effectiveness  of  such  rnli!  or  action. 
Thus,  any  petitions  for  review  of  this 
action  nuist  he  filed  in  thef'.onrt  of 
Appeals  for  the  District  of  (kilnmhia 
Uircnit  within  (it)  days  from  the  date  this 
final  action  is  published  in  the  Feileral 
Register. 

List  of  Subjects  in  40  (TR  Part  52 

Approval  and  ])romnlgation  of 
implementation  plans.  Environmental 
protection.  Administrative  prai  tice  and 
procedures.  Air  pollution  control. 
Incoriioration  hy  reference. 
Intergovernmental  relations,  and 
Rejiorting  and  recordkeeping 
requirements. 

Dated:  I'libruarv  1.5.  2013. 

(iinii  McCarthy. 

Assisldiil  Adntinintrator.  Offica  of  Air  and 
Kodidiion. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

44  CFR  Part  64 

[Docket  ID  FEMA-201 2-0003;  Internal 
Agency  Docket  No.  FEMA-8271] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  iMiiergency 
Management  Agency,  DIES. 

ACTION:  Final  rule. 

SUMMARY:  rills  rule  identifies 
communities  where  the  sale  of  Hood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP)  that  are  scheduled  for 
suspension  on  the  effective  dates  listed 
within  this  ride  because  of 
noncompliance  with  the  lloodplain 
management  reipiirements  of  the 
program.  If  the  Federal  Emergency 
Management  Agency  (EEMA)  receives 
documentation  that  the  conmumitv  has 
adopted  the  reiinired  floodplain 
management  measures  prior  to  the 
effective  .sns])ension  dale  given  in  this 
ride,  the  suspension  will  not  occur  and 
a  notice  of  this  will  he  provided  hy 
publication  in  the  Federal  Register  on  a 
snbseipient  dale.  Also,  information 
identifying  the  current  jiarticipation 
status  of  a  community  can  he  obtained 
from  FEMA’s  Cximmnnitv  .Status  Book 


((kSH).  The  C.SB  is  available  at  http:// 
www’.foiud.gov/fdind/csh.shtni. 

DATES:  Hffdctivd  Ddtds:  The  effective 
date  of  each  community's  scheduled 
siis])ension  is  the  third  date  (“.Sns]).”) 
listed  in  the  third  column  of  the 
following  tables. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
von  want  to  determine  whether  a 
liarticidar  community  was  suspended 
on  the  suspension  date  or  for  further 
information,  contact  David  .Stearrelt, 
Federal  Insurance  and  Mitigation 
Administration,  Federal  lunergencv 
Management  Agency,  500  (]  .Street  .S\V., 
Washington,  DC  20472,  (202)  040-2953. 
SUPPLEMENTARY  INFORMATION:  The  NFIF 
enables  property  owners  to  purcha.se 
Federal  flood  insurance  that  is  not 
otherwise  generally  available  from 
])rivate  insurers.  In  return,  communities 
agree  to  adopt  and  administer  local 
floodplain  management  measures  aimed 
at  |)rotecting  lives  and  new  construction 
from  future  flooding.  .Section  1315  of 
the  National  Flood  Insurance  Act  of 
1988,  as  amended.  42  U..S.C.  4022, 
prohibits  the  sale  of  NFIF  flood 
insurance  unless  an  a])])ropriate  public 
body  adopts  adeipiate  flood]dain 
management  measures  with  effective 
enforcement  measures.  The 
commnnilies  listed  in  this  document  no 
longer  meet  that  statutorv  re(]iiirement 
for  conqiliance  with  ])rogram 
regulations.  44  (d-'R  Fart  59. 

Accordingly,  the  communities  will  he 
suspended  on  the  effective  date  in  the 
third  column.  As  of  that  date.  Hood 
insurance  will  no  longer  he  available  in 
the  community.  We  recognize  that  some 
of  these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  floodplain 
management  measures  after  this  rule  is 
imhlished  hut  prior  to  the  actual 
snsjiension  date.  The.se  communities 
will  not  he  suspended  and  will  continue 
to  he  eligible  for  the  .sale  of  NFIF  flood 
insurance.  A  notice  withdrawing  the 
.sus]4en.sion  of  such  communities  will  he 
jmhlished  in  the  k’ederal  Register. 

In  addition.  I'EMA  publishes  a  Flood 
Insurance  Rate  Map  (FIRM)  that 
identifies  the  .S])ecial  Flood  Hazard 
Areas  (.SFHAs)  in  the.se  communities. 
The  date  of  the  FIRM,  if  one  has  been 
imhlished,  is  indicated  in  the  fourth 
column  of  the  table.  No  direct  Federal 
financial  a.ssistance  (except  a.ssistance 
pursuant  to  the  Robert  T.  .Stafford 
Disaster  Relief  and  Emergencv 
Assistance  Act  not  in  connection  with  a 
flood)  may  he  provided  for  construction 
or  aciiiiisition  of  buildings  in  identified 
Sldl/Xs  for  coimminities  not 
particijiating  in  the  NFIF  and  identified 
for  more  than  a  vear  on  FEMA’s  initial 


T 
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MRM  for  the  coinmiinitv  as  liaving 
flood-prone  areas  (section  2()2(a)  of  the 
Flood  Disast(!r  I’roteetion  Act  of  1073, 

42  IJ.S.ff  41()8(a],  as  aiiiended).  This 
])rohil)ition  against  certain  types  of 
federal  assistance  hecoines  effective!  for 
th(!  communities  listed  on  the  date 
shown  in  the  last  cohnnn.  Ttie 
Administrator  finds  that  notice  and 
public  conmi(!nt  procedures  under  3 
.5.'j3(h),  are  im))ractical)le  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  heuiii  adeepiately 
notified. 

liach  comuumity  receives  8-month, 
nO-day,  and  3()-day  notification  letters 
addresseel  to  the  ('hief  Executive  Officer 
.stating  that  the  comuumity  will  he 
suspended  unless  the  recpiired 
floodplain  management  measures  are 
met  prior  to  the  effective  susi)ension 
date.  Since  these  notifications  were 
made,  this  final  rule  mav  take  effeO 
within  le.ss  than  30  days. 

Ndtioiidl  Environnidntdl  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  recpiireinents  of  44  CFR  Fart  10. 
Environnuintal  (Considerations.  No 


environmental  impact  assessment  has 
been  prepared. 

Ilcgdidtoi'v  I'lcxibiliiv  Act.  The 
Administrator  has  determined  that  this 
rule  is  (exempt  from  the  rcicinirements  of 
tlu!  Rcigulatory  Flexibility  Act  hcicanse 
llu!  National  flood  Insurance  Act  of 
10()8,  as  amended,  .Section  131.'j.  42 
U..S.(;.  4022,  |)rohihits  flood  insurance 
coverage  unless  an  apjeroieriate  public 
body  ado|)ls  adcupiate  floodplain 
management  measures  with  effective 
(inforcement  nunesurexs.  The 
conmumities  listed  no  longer  comjely 
with  the  statutory  recpiireinents,  and 
aftcir  the  effciclive  date,  flood  insurance! 
will  no  longer  he  available  in  thc! 
conmumiticis  imlciss  remedial  action 
takes  jdace. 

licguldtovy  CAdsaificdtion.  This  final 
rule  is  not  a  significant  r(!gulatory  action 
unclc!!'  the  criteria  of  section  3(f)  of 
Excuaitive  Order  12888  of  .Sejjtemher  30, 
1003.  Rc!gnlatorv  Flanning  and  Review. 
.'18  FR  .'■il73.''j. 

Hxccdtivf^  Order  1 3 132.  Fcdcrcdism. 
This  rule  invc)lvc!s  no  ijolicies  that  have! 
f(!(lc!rali.sm  implications  under  Executive 
Ordcu-  13132. 


Executive  Order  129Hii.  Civil  Justice 
Ileforiu.  This  rule  mc!C!ts  the  apiilicahle 
.staudards  of  Excuaitive  Orclca'  12088. 

Paperwork  Ueductiou  Act.  'I’his  rnlc! 
does  not  involve  anv  collculion  of 
information  for  juirposcxs  of  the 
Paperwork  Reduction  Act,  44  l]..S.(;. 

3.101  et  se(]. 

List  of  Suhjc!cts  in  44  (CFR  Part  84 

Flood  insuranca!,  f’looclplains. 

Acaairclingly,  44  (CI-’R  Part  84  is 
amcauled  as  follows: 

PART  64— [AMENDED] 

■  1 .  The  authority  citation  for  Part  84 
c;()ntinn(!.s  to  rcaul  as  follows: 

Authority:  42  L).S.(C.  4001  el  seq.: 
Rciorganization  Plan  No.  of  1978.  3  CPU. 
1978  (Conip.:  ]).  .329:  E.O.  12127.  44  FK  19.307. 
3  (CFR.  197<)  CCoinp.:  p.  370. 

§64.6  [Amended] 

■  2.  'I'lie  tahlexs  published  iindcir  the! 
authority  of  §  84.8  are  ameudecl  as 
follows: 


State  and  location 

Community 

No. 

Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 

Federal 
assistance  no 
longer  available 
in  SFHAs 

Region  1 

New  Hampshire: 

Albany,  Town  of,  Carroll  County  . 

330174 

May  17,  1993,  Emerg;  March  1,  1995,  Reg; 
March  19,  2013,  Susp. 

March  19,  2013 

March  19,  2013 

Bartlett,  Town  of,  Carroll  County  . 

330010 

April  21,  1976,  Emerg;  May  1,  1979,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do.* 

Brookfield,  Town  of,  Carroll  County  . 

330179 

April  22,  1976,  Emerg;  May  17,  1977,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Conway,  Town  of,  Carroll  County  . 

33001 1 

December  2,  1974,  Emerg;  April  16,  1979, 
Reg;  March  19,  2013.  Susp. 

. do  . 

Do. 

Effingham,  Town  of,  Carroll  County  . 

330012 

July  9,  2008,  Emerg;  August  1,  2009,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Freedom,  Town  of,  Carroll  County  . 

330013 

August  20,  1992,  Emerg;  December  1, 
1992,  Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Hart’s  Location,  Town  of,  Carroll  Coun¬ 
ty- 

330213 

May  30,  1996,  Emerg;  March  2,  1998,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Jackson,  Town  of,  Carroll  County  . 

330014 

August  21,  1975,  Emerg;  July  2,  1979,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Madison,  Town  of,  Carroll  County . 

330220 

May  19,  2005,  Emerg;  August  1,  2005, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Moultonborough,  Town  of,  Carroll 
County. 

330015 

April  8,  1999,  Emerg;  March  1,  2000,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Ossipee,  Town  of,  Carroll  County  . 

330016 

April  30,  1975,  Emerg;  June  17,  1991,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Sandwich,  Town  of,  Carroll  County . 

330017 

November  3,  1975,  Emerg;  July  17,  1986, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Tamworth,  Town  of,  Carroll  County  . 

330018 

July  21,  1976,  Emerg;  July  16,  1991,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Tuftonboro,  Town  of,  Carroll  County  . 

330234 

June  15,  1976,  Emerg;  May  4,  1989,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Wakefield,  Town  of,  Carroll  County  . 

330019 

November  22,  1976,  Emerg;  June  17,  1991, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Wolfeboro,  Town  of,  Carroll  County  . 

330239 

November  26,  1976,  Emerg;  May  17,  1989, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 
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State  and  location 

Community 

No. 

Effective  date  authorization/cancellation  of 
sale  of  flood  insurance  in  community 

Current  effective 
map  date 

Date  certain 
Federal 
assistance  no 
longer  available 
in  SFHAs 

Region  III 

West  Virginia:  Mineral  County,  Unincor¬ 
porated  Areas. 

Region  IV 

Kentucky; 

540129 

December  30,  1975,  Emerg;  September  27, 
1991,  Reg;  March  19,  2013.  Susp. 

. do  . 

Do. 

Cadiz,  City  of,  Trigg  County  . 

210354 

December  15,  1997,  Emerg;  July  1,  2001, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Trigg  County,  Unincorporated  Areas . 

Region  VI 

Louisiana. 

210315 

December  15,  1997,  Emerg;  July  1,  2001, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Benton,  Town  of.  Bossier  County  . 

220032 

September  10,  1975,  Emerg;  July  26,  1977, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Bossier  City,  City  of.  Bossier  County  .... 

220033 

June  26,  1974,  Emerg;  April  4,  1983,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Bossier  Parish,  Unincorporated  Areas  .. 

Region  VIII 

Montana: 

220031 

February  14,  1975,  Emerg;  April  18,  1983, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Belt,  Town  of.  Cascade  County  . 

300009 

May  13,  1975,  Emerg;  December  5,  1979, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Cascade  County,  Unincorporated  Areas 

300008 

May  22,  1975,  Emerg;  April  15,  1980,  Reg; 
March  19,  2013,  Susp. 

. do  . 

Do. 

Great  Falls,  City  of,  Cascade  County  ... 

300010 

May  19,  1972,  Emerg;  September  30,  1977, 
Reg;  March  19,  2013,  Susp. 

. do  . 

Do. 

Neihart,  Town  of.  Cascade  County  . 

300183 

May  6,  1997,  Emerg;  N/A,  Reg;  March  19, 
2013,  Susp. 

. do  . 

Do. 

’-do-  =Ditto. 

Code  for  reading  third  column;  Emerg.  — Emergency;  Reg.  — Regular;  Susp.  — Suspension. 


I3al(!(l;  lanuarv  ao.  201  a. 

David  L.  Miller. 

Associdta  Adininislrakir.  I-ddi-ral  lnsur(in(:(‘ 
and  Mith^dlion  Adiiiinistndion.  Dapdrlnumt 
ofHonwIdiul  S(‘(  idily.  Fvddidl  Fmarfidncy 
Mddd^dmrnl  A^tnicv. 

IKK  !)(«:.  2(U:{-(Wa2(i  Kilad  H:43  am| 

BILLING  CODE  9110-12-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  00-167;  FCC  04-221] 

Broadcast  Services;  Children’s 
Television;  Cable  Operators 

agency:  Federal  (ioinnuinications 
(Commission. 

ACTION:  Final  rule;  announcement  ol 
elf(!(;tive  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  rules  jniblislied  in  the 
Federal  Register  on  januarv  3.  2()().'i. 

The  final  rules  revised  the  obligation  of 
television  hroadcasters  to  jirotect  and 
.serve  children  in  their  audience. 

DATES:  The  amendment  to  47  (CFR 
73.3.'i2(j(e)(l  1  )(iii)  puhlished  in  the 


Federal  Register  at  70  f'R  2.'5.  |anuarv  3. 
200.').  isrdfective  Imhi  uary  20.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  john 
Norton.  202-418-2120.  Media  Bureau. 
Bolicy  Division. 

SUPPLEMENTARY  INFORMATION:  In  a  Third 
Report  and  Order  in  Report  and  Order 
in  MM  Docket  No.  00-107.  FCO  04-103. 
puhli.shed  in  the  F’ederal  Register.  70  FR 
2.5.  lamiary  3.  200.5.  the  (Commission 
ado])ted  rules  which  contained 
information  collection  recpiirmnents 
snhjiict  to  the  l^aperwork  Reduction  Act. 
'I’he  document  stated  that  the  ride 
changes  reijuiring  OMB  approval  would 
hecome  effective  after  OMB  ajiproval 
and  announcement  in  the  Federal 
Register.  On  lumi  33.  2000.  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  information  coll(K:tion 
recpiirements  contained  in  47  (CFR 
73.3.520(e)(l  1)(iii).  'I’he  information 
collection  is  assigned  to  OMB  (Control 
No.  3000-07.54. 

I■'e(leral  (Coininiiiiiciitioiis  (Connnission. 
Marlene  H.  Doricli, 

Sdcn'tdiy. 

IKK  Doc.  201  :)-():i<):u  Kilod  2-2.3-i:i;  H:4.3  ami 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[MM  Docket  No.  00-10;  FCC  01-123  and 
MM  Docket  No.  93-215;  FCC  95-502] 

Establishment  of  Class  A  TV  Service 
and  Cable  Television  Rate  Regulation; 
Cost  of  Service  Rules — Clarification 
Regarding  Information  Collection 
Requirements 

agency:  Federal  CCummunicatiuns 
(Commi.ssion. 

ACTION:  Final  rule:  clarification  ami 
announcement  of  effective  dates. 


SUMMARY:  The  Federal  Communications 
(Commission  jnihlished  requirements 
related  to  Fstahlishment  of  (Cla.ss  A  I'V 
.Service  and  (Cable  'Felevision  Rate 
Regulation:  Cost  of  .Service  Rules,  which 
were  deternnned  to  contain  information 
collection  nupiirements  that  were 
subject  to  OMB  review.  After  further 
review,  we  have  found  OMB  approval  is 
not  re(]uirefl.  This  document  intends  to 
])rovide  clarification  that  the.se  rules  are 
effective  and  that  it  has  been 
determined  that  these  provisions  are  not 
subject  to  OMB  review. 
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dates:  47  CFR  73.154.'5(o)  and  47  Cl-’R 
7().n22(i)(())(i)  and  (i)(7)  are  efieelivc! 
iHihruary  28,  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Norton.  202-41 8-21 20,  Media  Bureau, 
I’olicv  Division. 

SUPPLEMENTARY  INFORMATION:  The 
(loinmi.ssion  published  docuinenls  in 


the  I’ederal  Register  identifying  rules 
that  retjnired  OMB  approval.  After 
further  review,  vv(!  have  found  OMB 
a])])roval  is  not  nujuired.  The  affectiul 
Of'R  sections  are  47  (iFR  73.ir)4.'j{e)  and 
47  CFR  78.022(i)(8](i)  and  (i)(7). 

The  following  regulations  are  no 
long(!r  ])ending  OMB  approval  for  the 


sections  listed:  73.1545(e)-88  FR  21881, 
Mav  1. 2001  78.922(i)(8)(i)  and  (i)(7)-81 
FR  '9387,  March  8.  1908. 

Muhaal  (loiiniuinicatioiis  Connnissioii. 
Marlene  11.  Dortoh, 

Srcralarv. 

|M<  Oik:.  2()1:<-0:»!I44  Mlod  2-2.S-i:t;  K:4.">  iim| 
BILLING  CODE  6712-01-P 


Proposed  Rules 
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F«!(li!ral  Resisler 
7»,  No.  38 

'I’lUisdav.  iMibriiarv  2(i.  2013 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
10CFR  Part  430 

[Docket  Number  EERE-2012-BT-STD- 
0022] 

RIN  1904-AC78 

Energy  Conservation  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for 
Residential  Water  Heaters 

AGENCY:  Olf  ici!  of  Kn(;r<>y  KHicirMicy  and 
KeiKiwable  Kni!r<>y.  DOK. 

ACTION:  Notici!  oi  proiiosiid  rulemaking 
and  annonnceintmt  oi  pnhiic  mrieting. 

SUMMARY:  The  linergv  Policy  and 
Conservation  Act  of  lUyf)  (IdT^A),  as 
amended,  prescrilxis  eiimgy 
conservation  standards  for  various 
consumer  |)rodncts  and  certain 
commercial  and  industrial  (!qnipment. 
including  residential  water  heaters. 
Id’CA  also  r(!(|nires  the  ll.S.  Dejiartment 
ol  haimgy  (DOE)  tr)  determine  whether 
more  stringent  amended  standards 
would  h(!  technologically  feasible  and 
economically  justified,  and  would  save 
a  significant  amount  of  energy. 
Accordingly.  DOE  e.stahlished  amended 
energy  conservation  st.mdards  for 
.several  clas.ses  of  nisidential  water 
heaters  in  an  April  2010  final  rule. 
Suhsecjuent  to  the  puhlication  of  that 
final  rule,  a  numher  of  utility  companies 
brought  forth  concerns  regarding  the 
amended  energy  conservation  standard 
levids  for  electric  storage  water  heaters 
and  the  impact  of  these  standards  on 
electric  thermal  storage  jirograms  that 
utility  companies  administer  to  manage 
peak  load.  In  this  docnmmit.  DOE 
propo.ses  to  establish  a  waiver  ])roce.ss 
that  will  mitigate  the  concerns  of  utility 
companies  regarding  the 
imph;mentation  of  the  A])ril  2010 
standard  levels  by  allowing  for  the 
manufacture  of  c(;rtain  large-voluiiK! 
electric  .storage;  wat(;r  heaters  provid(;d 
that  they  me(;t  a  set  of  conditions 
discnss(;d  in  this  proj)osed  rule.  The 
document  also  announces  a  ])ul)iic 
meeting  to  receive  comment  on  the 


proposed  waiver  proc(;ss  and  crit»;ria  for 
obtaining  a  waiv(;r. 

DATES: 

Maciing:  DOf]  will  hold  a  |)ul)lic 
meeting  on  Friday.  March  l.'i.  2013. 
from  ‘):00  a.m.  to  1:00  p.m..  in 
Washington.  Dd.  The  meeting  will  also 
1h;  broadcast  as  a  Webinar.  For 
information  about  the  pnhiic  m(;eting 
and  Webinar,  see  section  0.  "Public 
Participation.” 

(jOiunwnis:  DOE  will  accept 
comments,  data,  and  information 
regarding  this  notice  of  propo.sed 
rulemaking  (NPRM)  h(;fore  and  after  the 
public  meeting,  hut  no  later  than  April 
20.  201.3.  See  section  0.  “Pnhiic 
Participation."  for  d(;tails. 

ADDRESSES:  'I’lie  |)uhlic  m(;eting  will  he 
held  at  the  ll.S.  Department  of  Energy. 
Forrestal  Building.  Room  01--0H0.  1000 
lndepend(;nce  Avenue  SW.. 

Washington.  Dli  20.30.').  To  attend, 
please;  notify  Ms.  Brenda  Edwards  at 
(202)  .30()-204.3.  For  more  information. 
r(;f(;r  to  s(;ction  0.  “Public 
Parlici])alion.” 

lnt(;re.sted  p(;r.sons  are  (;ncourag(;d  to 
submit  comm(;nts  using  the  l-'(;d(;ral 
eRnlemaking  Portal  at 
www.ivguhitions.^ov.  Follow  the 
instructions  for  submitting  comments. 
Alt(;matively.  intere.st(;d  |)(;rsons  may 
submit  comments.  id(;ntified  by  docket 
numh(;r  EERE-201 2-BT-S'rD-0022 
and/or  RIN  1004-A(;70.  by  any  of  the; 
following  m(;thods: 

1 .  Fcdunil  alhilanidkin^  Poiial: 

\\'\\  \v.iv^ul(itic)ns.<’ov.  Follow  the 
instructions  for  submitting  comments. 

2.  Email:  liasWatarl H rs]iFI-2()  1 2- 
ETD-()022@aa.doa.go\’.  Include  the 
dock(;t  numher  and/or  RIN  in  the 
subject  line  of  the;  m(;ssage.  Submit 
(;lectronic  comm(;nts  in  WordPerfect. 
.Microsoft  Word.  PDF.  or  ASCII  file 
format,  and  avoid  the  use  of  s|)f;cial 
characters  or  any  form  of  (;ncrvption. 

,3.  Mail:  Ms.  Br(;nda  Edwards.  IJ.S. 
D(;partm(;nt  of  Energy.  Building 
Technologies  Program.  Mailstop  EE-2), 
loot)  lnd(;])endi;nce  Av(;nu(;  S\\L, 
Washington.  DC.  20.38.3-0121.  If 
])ossil)le.  ph;a.se  submit  all  items  on  a 
conqjact  di.se  ((ID),  in  which  case;  it  is 
not  necessary  to  inclndi;  printed  copi(;s. 

4.  Hand  DalivaiY/Cauriar:  Ms.  Brenda 
Edwards.  U.S.  D(;partm(;nt  of  Energy. 
Building  Technologies  Program.  0.30 
1/Eidant  Plaza  SW..  .Suite  000. 
Washington.  DC  20024.  'felephone: 
(202)  .380-204.3.  If  possible.  pl(;a.se 


submit  all  items  on  a  (]D.  in  which  case; 
it  is  not  nece.ssary  to  include  |)rint(;d 
copies. 

\Vritt(;n  comments  r(;garding  the 
hnrd(;n-hour  estimates  or  other  as])ects 
of  the  collec:lion-of-information 
r(;f]uirenu;nts  contained  in  this  proposed 
ride  may  he  sul)mitt(;d  to  Office  of 
Energy  Efficiency  and  Renewahh; 

Energy  through  the  methods  li.sted 
above  and  hv  email  to 
(ihad_S_\VhH(;man@oml).(;op.<^ov. 

Instraciions:  All  submissions  received 
must  include  the  agency  name  and 
docket  numher  and/or  RIN  for  this 
rulemaking.  No  telefacsimilies  (faxes) 
will  he  accepted.  For  detailed 
instructions  on  .submitting  comments 
and  additional  information  on  the 
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o.stiibli.sliod  in  an  April  18,  2810  final 
jolo  (7.1  I<R  20112;  rofornni  to 
horoinaftnr  a.s  the  “April  2010  final 
iiile  )  for  certain  electric  water  heaters 
uoth  rated  .storage  volumes  greater  than 
,,  'Y  K'llloiis.  Each  waiver  granted  hv  the 
U-S.  Deiiartinent  of  Energy  (DOE).' 
woni,  allow,  for  a  one-year  period, 
inannfactnrers  to  jirodnce  limited 
""•"  'ens  of  electric  water  heaters  with 
loled  .storage  volumes  above  .l.l  gallons 
oxc.ln.sively  for  the  pnrpo.se  of 
lostallation  in  residences  enrolled  in  a 
.sfXH.ific  utility  comjiany  ETS  program. 

cirties  would  he  allowed  to  appiv  for 
fidditional  one-vear  waivers  in  ' 
.s.ih.se,inent  years.  This  propo.sed  rnle.  if 
xdopte,  .  or  the  granting  of  a  waiver 
under  this  rnle,  would  not  amenti  the 
energy  conservation  standard  otlierwise 

M;plH:ahle  to  electric  water  heaters  with 

‘  Thelflu'^''  voinmes  above  ,1.1  gallons. 

1  he  following  sections  include-  (1)  A 

jesc;ription,ifDf)E\sstatntorvanth,nd^ 
toi  ■''ett mg  energy  conservation 

Standards  for  residential  water  heaters- 
12J  a  discn.ssion  of  the  .standards 
promulgated  in  the  April  2010  final  rnle 
end  concerns  of  utility  companies 
regarding  those  standards;  (.8)  a 
.sninmary  of  the  comments  received  in 
•:e.spon.seto  fJOE’s  June  1.8.  2012  reone.st 
or  information  (KEl)  on  this  topic  (77 
J;  K  .{.1200;  hereinafter  referred  to  a.s  the 
^012  RFf  “land  DOE's  respon.ses 
to  lho.se  comments,  inclnding  a 
di.scn.ssion  of  the  ;i])])ropriate 
"'‘‘f- leni.sni  to  eddre.sstheconcernsof 
''  •  •tyi.-cHnpanies.-ancI  (4)  a  de.scription 
<.liy.jva,v„r  I,,,,  IX)|.:,,n,|,„,,„s 


Sumniary  of  the  Proposed  Rule 

nOE  believes  that  electric  thermal 
■storage  (ELS)  jirograms  involving  water 
heaters  jirovide  mimerons  benefits  to 
oomsinners,  utilities,  and  the  Nation, 
nnd  that  an  alternative  approach  to  ’ 
energy  conservation  standards  for 
eertain,  limited  electric  water  heaters 
appears  to  he  warranted  in  order  to 

caisnre  the  viability  of  these  programs, 
ytci  (.on.sidering  several  ojitions,  13(3E 
(loterimned  that  a  waiver  proce.ss  is  the 
'HO.SI  ajipropriate.  and  thus,  is  proposing 
to  adopt  such  a  proce.ss  in  this  notice  of^ 
fmiiio.sed  rnleniaking  (Nl^RM).  'I’he 
proposed  process  would  allow  anv 
inaimfactiirer  of  electric  water  heaters 
any  electric  iitilitv  eomjianv.  or  a 
oomhination  of  the  two,  to  recniest  a 

waiver  granting  exemjition  from  the 

onergy  conservation  standards 


Introduction 

The  following  section  hrieflv 
di.scu.syses  the  statntorv  aiitlioritv 
underlying  DOE’s  standards  for 

''  n and  this 
NI  RM.  as  we  1  as  some  of  the  relevant 
Instorical  hackgronnd  regarding  tlie 
ostahlishment  of  standards  for 
residential  w-ater  heaters. 

A.  Authority 

Title  111.  Part  8 -of  the  Energy  Poliev 
amt  {.on.servation  Act  of  1075  (“EIT'A” 
or  “the  Act”),  fhihlic  Law  04-188  (42 

as  codified)  sets  forth 
a  variety  of  provisions  designed  to 
niijirove  energy  efficienev  and 
(ystahlislies  the  Energy  Con.servation 
lograin  for  Consumer  Products  Other 
Inni  Aiitomohiles.:^  a  program  covering 
nio.st  nia)or  lion.seliold  aiipliances 

'  l-■m■,ylil,.ri.•,l  nM.s,.n,s.  ,:,.,liri,;a|io„  i.)  ||„. 
U-.S.  .civ.  1-arl  8  u,..s  nul„.sisnnl.„l  a.s  Pari  A 
-All  r,4,M-„n,:,,s  l„  l-.PCA  in  ihis  ,ln,:nnu-nl  r,.|,.r 
<>  tin  sinlul,.  as  anunubtl  ll,r„uf.|,  tlw  l-nm-v 


(collectively  referred  to  a.s  “covered 
predicts”),  which  includes  the  tvpes  of 
le.sidential  water  heaters  that  are  tfie 
-'•s  siihject  of  this  NldM  (42  II  S  f' 

>an  8202(a)(4)) 

Ihis  program  generallv 
;7-s>;St.s,,|  fom-part.s;(l)T,,s,rng;  (2 
'‘''«>lnig;  (8)  establishing  Federal  en erg v 
conservation  standards;  and  (4) 

1  cei lificaiion  and  enforcement 

i-s  procedin-es.  Tfie  Federal  Trade 

(-ommi.ssion  (FTC)  is  primarilv 

labeling  consniner 
P'''»l''ut«.  and  DOE  implements  the 

lomamder  ofthe  program.  Subject  lo 
(.ertam  criteria  and  conditions.  DOE  is 
required  to  develoj)  test  procedures  to 
■noasure  the  energy  efficienev,  energv 
use.  or  estimated  annual  operating  mst 
of  eai.h  c:overed  jiroduct.  (42  U  S  C 

'■  Min, Ufa, :lur»rs„f covered 

-  products  must  use  the  pre.sf;rihed  DOE 

■  ,  l»'‘»lu(,-ts  coinplv  with 

.  the  apjilicahle  energy  con.ser\  ation 
.standards  adojited  under  EITIA  and 
wfien  making  rejiresentations  to  the 
puhlic  regarding  the  energy  use  or 

P'ufluut.s.  (42  II.S.C 
h208(c)  and  820.1(.s))  Similarlv.  DOE 
imist  use  these  test  procedures  to 

;;;|uni,inewlietlierthepr,Klnclscoinplv 

'i  r\  Pi'i-suant  to  ' 

Ihe  130E  le.st  procedures  for 

losidmitial  water  heaters  currentiv 
jdlJoaral  Title  10  ofthe  Code  of  Federal 
Kognlations  (CFR)  part  480.  Suhpart  13 
Apjiendix  E. 

^  EIT;A.  as  (.-odified.  contains  what  is 
known  a.s  an  “anti-hack.slidin<>" 
provision,  which  prevents  the  Secretarv 
horn  prescrihing  any  amended  standard 
11  at  either  mcrea.ses  the  maximnm 
allowable  energy  use  or  decreases  the 
nHiiiinum  required  energv  efficienev  of 
a  covered  product.  (42  IJ.S.C. 

8295(o)(1))  Also,  the  Secretary  mav  not 
IJie.scrihe  an  amended  or  new  standard 
If  intere.sted  persons  have  established  hv 
a  preponderance  of  the  evidence  that  ' 
the  standard  is  likely  to  result  in  the 
unavailability  in  the  United  States  of 
any  covered  jirodnct  tvpe  (or  cla.ss)  of 

-hdhility).  features,  sizes,  capacities  ^ 
and  volumes  that  are  siihstantiallv  the 
.same  a.s  those  generally  availahle  in  the 
I  hilled  States.  (42  U.S.C.  820.1(o)(4)). 

//.  liuckground 

1.  Current  Standards 

Before  being  amended  by  the  National 
Appliance  Energv  Con.servation  Af  t  of 
w  narca,  Pul,.  L. 
ot  El  (.A  included  residential  water 
lioaters  a.s  coveretl  prodncls.  NAECA’s 
ainendments  to  Ef’CA  established 
energy  conservation  standards  for 
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residential  water  heaters.  (42  II.S.C. 
(>2‘)r)(e)(l):  42  IJ.S.C.  02t).')(e)(4))  DOR 
initially  amended  the  statntorilv- 
jneserihed  standards  for  water  heaters 
in  2001  (00  FR  4474  ()an.  1 7.  2001 ))  and 
annaided  standards  for  water  heaters  for 
a  .second  time  in  the  Ajiril  2010  Final 
Rule. 

I  lui  enerf>y  con.sm  vation  standards  for 
resichmtial  wattir  lu-aters  in  the  April 
2010  Final  Rule  will  ii})ply  to  ])ro(hi(:ts 
manufactured  on  or  alha- Ai)ril  Ki.  201.'). 


7.1  FR  20112.  The  amemhid  energv 
con.servation  standards  consi.st  of 
minimum  energy  factors  ‘  (Rl'")  that  vary 
ha.sed  on  the  rated  storage  voIuiih!  of  the 
wat(!r  h(!at(!r,  the  ty|)e  of  energy  it  u.s(!s 
(/.e..  gas,  oil.  or  electricity),  and  whether 
it  is  a  .storage,  instantaiu'oiis,  or  tabletop 
inochd.  10  (;FR  4:i0.. 12(d).  The  currently 
applicahU;  water  luuiter  (aiergv 
conservation  standards,  as  well  as  tho.s(! 
that  will  he  applicable  starting  A])ril  10. 
201.').  are  set  forth  in  Table  11.1  below. 


()1  particular  rehivance  for  this  NPRM, 
on  April  10.  201.'),  idectric  water  heaters 
with  a  rated  .storage  volume  above;  .').') 
gallons  will  he  re(]nir(;d  to  have;  an 
e:ne;rgy  f:ie:te)r  e)f  :it  le;a.st  2.057  - 
(0.00  i  1.1  X  R;ite;el  .Steenige;  Veelume;  in 
galle)ns).  .Sne:h  ei  h;ve;l  is  euirrentlv 
!ie:hie;vahle;  eenly  by  using  heiit  i)um|) 
w;ite;r  he;ate;r  te;e:hne)le)gy  iinel  e:anne)t  he; 
ae;hie;ve;el  in  e;le;e:trie:  water  heaters  that 
re;ly  se)le;ly  een  e;le;e:trie;  re;sistcme:e; 
e;le;me;nl.s. 


Table  11.1— Energy  Conservation  Standards  for  Residential  Water  Heaters 


Product  class 

Energy  factor  as  of  January  20,  2004 

Energy  factor  as  of  April  16,  2015 

Gas-fired  Water  Heater . 

0.67  -  (0.0019  X  Rated  Storage  Volume  in  gallons)  .  .. 

For  tanks  with  a  Rated  Storage  Volume  at  or  below  55 
gallons:  EF  =  0.675  -  (0.0015  x  Rated  Storage  Vol¬ 
ume  in  gallons). 

For  tanks  with  a  Rated  Storage  Volume  above  55  gal¬ 
lons: 

EF  =  0.8012  -  (0.00078  x  Rated  Storage  Volume  in 
gallons). 

Oil-fired  Wafer  Heater . 

0.59  -  (0.0019  X  Rated  Storage  Volume  in  gallons)  .  .. 

EF  =  0.68  -  (0.0019  x  Rated  Storage  Volume  in  gal¬ 
lons). 

For  tanks  with  a  Rated  Storage  Volume  at  or  below  55 
gallons:  EF  =  0.960  —  (0.0003  x  Rated  Storage  Vol¬ 
ume  in  gallons). 

For  tanks  with  a  Rated  Storage  Volume  above  55  gal¬ 
lons: 

EF  =  2.057  —  (0.00113  x  Rated  Storage  Volume  in 
gallons). 

Electric  Water  Heater . 

0.97  -  (0.00132  X  Rated  Storage  Volume  in  gallons)  .. 

Tabletop  Water  Heater  . 

0.93  -  (0.00132  X  Rated  Storage  Volume  in  gallons)  .. 

EF  =  0.93  -  (0.00132  x  Rated  Storage  Volume  in  gal¬ 
lons). 

EF  =  0.82  -  (0.0019  x  Rated  Storage  Volume  in  gal¬ 
lons). 

Instantaneous  Gas-fired 

Water  Heater. 

0.62  -  (0.0019  X  Rated  Storage  Volume  in  gallons)  .... 

Instantaneous  Electric  Water 
Heater. 

0.93  -  (0.00132  X  Rated  Storage  Volume  in  gallons)  .. 

EF  =  0.93  -  (0.00132  x  Rated  Storage  Volume  in  gal¬ 
lons). 

2.  Utility  Ce)ne:e;rns  With  the;  A])!!!  2010 
Fined  Ride;  feir  Rle;e:trie:  Steerage;  Water 
I  le;ate;rs 

Snl)se;eiue;nt  te)  the;  pid)lie;atie)n  of  the; 
Aj)ril  2010  Final  Rule,  .sevieral 
.stakehe)lele;r.s  (i.e..  National  Rural 
Rle;e:trie;  Ce)ope;rative;  Asseienatiem 
(NRRCA).  P)M  lnte;re;e)nne:ctie)n  (P)M). 
Ame:rie:an  Puhlie;  Peewer  A.s.se)e;iatie)n 
(APPA).  anel  .Steffes  (ieerpeeratie)!)) 
inelie;ate;el  te)  DOR  the;ir  e;e)ne;e;rn.s  aheeut 
the;  interaeliem  eef  the:  ame:nele;el 
.stanelarels  in  the;  Ajeril  2010  final  rule; 
anel  the  use;  eef  e;le;e;trie;  steerage  wate;r 
heeaters  with  tanks  having  gre;ate;r  than 
.').')  galleens  eef  rateei  steerage  veehime; 
(re;fe;rre;el  tee  he;re;inafter  as  “laige:- 
veelume;”  ele;e;trie;  steerage;  wate;r  he;ate;r.s) 
u.se;ei  in  RT.S  lereegrams.  Utilitie:.s  use  RTS 
preegrams.  .seeme;time;.s  alsee  kneewn  as 
leeaei  shifting  eer  ile;manel  re:.spe)n.se; 
lereegrams.  tee  manage  peeeik  eleemanel  leeaei 
ley  limiting  the;  times  whe;n  e;i;i'tain 
iiiei)liane;e;.s  are;  ee]ee;rate;el.  RTS  ]ereegram.s 
ty|)ie:<illy  alleew  the;  utility  tee  e;e)ntrol  the; 
a|)])liane:e  re;meete;ly  tee  alieew  eei)e;ratieen  eef 


the;  a]e])liane;e;  eenly  ehiring  eeff-pe;ak 
heeiirs.  During  eeff-peak  eeieeratieen.  the; 
e;le;e;lrie;ity  e;e)nsiimi;el  is  steereel  lev  the; 
a]ejeliane:e;  as  thermal  e;nei'gv  leer  use 
ehiring  pe;ak  heeurs  when  it  is  met 
alleeweel  tee  eeperate.  Reirge-veelume 
e;le;e:trie:  steerage  water  heaters  are;  a  ke:v 
e;omi)e)ne;nt  eef  utility  FTPS  preegrams  that 
targeet  e;le:e;trie:  water  he;ate;r.s  l)e;e:au.se; 
these  larger-veelume;  jeixeeluels  alleew  leer 
the;  steerage;  of  eneeugh  beet  wate;r  tee  me;e;t 
e:e)n.sume:r  usage;  ehiring  ]ee;ak  elemanel 
time;.s  whe:n  the;  wate;r  heeiter  won  lei  neet 
lee;  alle)we;ei  tee  turn  een. 

As  sheewn  in  Table;  11.1  anel  ne)te;el 
aheeve;,  the;  April  2010  Final  Rule 
e;stalelishe;el  an  eneergy  e:e)nse;rvatie)n 
stanelarel  that  weeulel  e;ffe;e:tive;lv  re;eiuire; 
the;  use;  eef  he;at  puni])  te;e:hne)leegy  tee  me;e;t 
the  minimum  e;ne;rgy  e:e)n.se;rvatie)n 
stanelarel  her  hirgee-veelume;  e;le;e:trie: 
stonige;  wate;r  he;ate;r.s.  Utility  eaempanies 
|)re;.se;nte:el  e:eene:erns  aheeut  the;  fe;a.sil)ility 
eel  exenlinuing  RT.S  |ereegram.s  witheeut  the; 
use  eef  large;-veehune;  e;le;e:trie:  re;sistane;e; 
water  heeaters  (RRVVlls).  Utilities  believe 


the;  i)rae:tie:ahility  eef  he;at  ]nun])  water 
he;ate;rs  (llPWlls)  are;  sue:h  that  llPWlls 
may  neet  he;  able  tee  fill  the;  same  reek;  as 
large-volume  RRWlls  in  RTS  preegrams. 
(The;  e:apal)ility  eef  1  IPWl  Is  eer  multiple; 
small-veelume  (/.e;..  steerage  veehime  of  .').') 
gallons  or  less)  wate;r  heaters  to  serve 
the  ne;e;els  of  RT.S  preegrams  is  elise:us.seel 
furthe;r  in  se;e:tion  0.)  In  light  eef  the; 
])ere;e;ive;el  lae:k  eef  viable  alternatives  tee 
large;  veehime;  RRWlls  leer  RT.S  ])re)gram.s, 
utility  e;eem]eanie;.s  are;  e:e)ne;e:rne;el  that 
partienpatieen  in  RT.S  jereegrams  mav  he 
re;ehie;e;el  eer  e;liminate;el  afte;r  the; 
stanelarels  take;  e;ffe;e:t  in  201.'),  whie:h 
weeulel  e;liminate;  the  nume;reeu.s  he;ne;fits 
tee  e:eensume;rs,  utilities,  anel  the;  Natieen 
resulting  freem  RT.S  preegrams.  (See: 
.se;e:tie)n  0  leer  eliseai.ssieen  eef  the;  l)e;ne;fits 
ireem  RTS  preegrams.)  Be;e:ause;  eef  the;ir 
e:e)ne:e;rns.  utilities  re;epie;.ste:el  that  DOR 
exensieler  alleewing  leer  the;  manufaelure; 
eef  large;-ve)lume;  RRWl  Is  .seelelv  feer  IH’S 
apj)lie:atieen.s. 


'laior”)'  liiirlor  is  ii  ind.istirc  (it  ()V(!iiill  \viiti!r 
linaUir  «!llii;i(!in:y  Ileal  accoiiiils  lor  ollicieeiicv  (luriii}> 
active;,  sliiieelby.  aieei  cyclir:al  i)|)(;ratioi). 
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3.  june  2012  Rcupiest  for  Information 

To  seek  fee(ll)a(:k  from  interested 
|)arti(;s  related  to  the  issues  raised  by 
utility  conijianies,  DOE  ])ul)lislied  the 
)une  '2()12  RFI.  77  ER  3.'52!IO.  )une  13. 
2012.  The  RM  described  utility  ETS 
])rograms  for  water  heaters  and  tin; 
utility’s  concerns  oyer  the  amemkul 
standard  Imads  for  electric  stc)rage  wat(!r 
heaters  with  storage  yohunes  ahoye  .'i.'j 
gallons,  and  sought  comment  on  the.se 
to|)ics  as  well  as  a  numher  of  related 
issues.  S])ecifically.  DOE  nniuested 
comimmt  on  (1)  the  i)enetration  of  ETS 
IHograms  and  the  impacts  of  such 
])rograms  on  consumers  and  tlu;  Nation: 

(2)  tlie  impacts  of  the  April  2010 
standard  leyels  on  utility  ETS  programs; 

(3)  information  on  any  feature  or 
features  for  residential  water  heaters 
used  in  ETS  i)rograms  that  are  unicjue  to 
those  water  heaters  and  whether  such 
feature(s)  would  justify  a  separate 
stamlard  from  other  residential  water 
lusaters;  and  (4)  information  on  ])otential 
.solutions  that  would  resolye  the 
concerns  of  utilities  that  admini.ster  ETS 
])rograms  for  residential  water  heaters 
and  recpiire  the  u.se  of  large-yohnne 
ehictric  storage  water  heaters,  including 
seyeral  ])otential  a])proaches  identified 
in  the  RFI.  77  l-R  3.^)304. 

DOE  r(!C(!iyi!d  127'*  comments  from 
interested  parties,  including  10!)  from 
indiyidual  utility  com])anies  or  utility 
associations  (including  the  electric 
power  researc:h  institute  (EPRI)).  0  from 
manufacturers,  1  from  an  indiyidual 
efficiency  advocate,  1  comment  from  a 
trade  association,  4  comments  from  IJ.S. 
Oongressmen,  and  3  joint  comment.s — 2 
joint  comment.s  from  multiple  utilities, 
one  of  which  akso  included  a 
manufacturer  of  ETS  controls  (referred 
to  as  the  "Joint  Utilities  comment")  and 
one  of  which  did  not  (referred  to  as  the 
“Joint  Utilities  Sup])lemental 
comment”).  1  joint  comment  from 
s(!yeral  efficiency  adv'ocates  (referred  to 
as  the  “Joint  Efficiency  Advocates 
comment”),  and  1  joint  comment  from 
efficiency  advocates  and  a  ntiJity 
company  located  in  the  northwestern 
U.,S.  (niferred  to  as  the  “NortJiwest 
Adv'ocates  c;omment”).’’  The  utilities 


‘  In  loliil  lli(!ii!  won;  l.S.S  lilinj^s.  Inil  2(i  cominnnls 
won;  nxacl  (lii|)lic:iil(!S  nr  (liil!i  supirlnincMits. 

so  thnv  iiH!  not  incliuliul  in  tlu;  linnl  cnunt. 
Additinnnilv  Iwn  c:nniin(nil(;rs  siihinittnd  inultipin 
liliiif's  with  <*inii!rally  lli(!  satni!  idi!a.s  nxprnssnd  in 
(lacli  tiling,  and  wcno  nnlv  connind  once;  in  Iho  final 
conn). 

'OiU!  jnini  cnnniKMil  was  rnenivnd  Irom  four 
niililins/assneiatinns — l’)M.  NKIXi.V.  ,\IM’.\.  lidisnn 
ll(!(;lri(:  Inslitnto  (111) — as  wdl  as  .Slolins 
Cnrpnralion  (.Slnflns).  widcli  m.innlaclurns  thnrmal 
stnraf^n  wat(!r  lu!at(!r  ennirnis.  This  is  iidtM'nid  In  as 
IIh!  "Inint  lltililios  cninninnl"  in  this  dniamuail.  .A 
snpploninntal  cnininoni  In  this  joint  cniniiKuil  was 
|■(!^;c!ivl!d  Irnin  llio  four  ntililios  nnlv  (i.c..  l’)M. 


who  responded  to  the  June  2012  RFI 
serve  a])])roximateJy  .'i.3  million'' 
cu.stonKM's,  of  which  approximately  1.7 
million  ^  currently  utilize  electric 
rcisistance  water  luniters,  and 
a|)])roximatelv  ()3().0()()“  currently 
participate  in  fU’S  programs.  The 
respon.ses  generally  crmtenul  on 
recomiiKindations  lor  DOE’s  path 
forward  and  vvludher  heat  ])um])  water 
heaters  are  a  viable  alternativ'e  to 
electric  r(;si.stance  watcu'  healers  for  ET,S 
programs.  ’Fhe  comments  ludped  DOE  to 
formulate  the  projjosals  in  this  NPRM 
and  are  discus.sed  in  .s(!Ction  A. 


NKlXiA.  .Al’I’A.  and  Ml),  wliicli  is  ndnnnd  In  as  Ihn 
")ninl  Ulililins  .SniipUmunilal  Cnniinnnt.  "  One  joint 
nnmincMit  was  frnin  IIuxh!  nfficicnicv  advncatns.  tlin 
Ainni  ican  Council  lor  an  llinrf’v  IHic:innl  hcnnninv 
(Adli;).  Nainral  Rosniircos  Ddiuiso  Council 
(NKI)(1.  and  Appliance  .Slaiulards  Awarnnnss 
l’rnj(!cl  (A.SAR).  lliis  cnnunnnt  is  rcdnrrnd  to  as  llui 
"(nini  llficinncv  Advocates  conunenf  in  this 
docunuuit.  One  joint  conuuent  was  from  three! 
sla);i!holders — Nortinvest  Hmaf^v  llficiencv 
Alliance  (NIl'iA)  and  the  NorlhwesI  I’ower  and 
Conservation  Council  (\P(X1.  and  llie  Boum!ville 
l’ow(!r  Adininislralion  (HI’A)  utilitx .  1  his  connneni 
is  r(!ferr(!d  to  as  the  '■Northwest  Advocates 
coinm(!nl  "  in  this  docutni!nl. 

•’  In  instances  where!  he)lh  a  ^re)up  e>f  e;e)eipe!r<itive!s 
anel  its  ineliviehial  e:oop(!ralive!  nu!mhe!rs  gave! 
figure!s,  endv  the!  figure!s  from  the!  gremp  eif 
e:e)e)pe!riilive!S  we!re!  eaeimlexl  le)  aveeiel  elemhie! 
e:e!nnling.  ’I'his  inelueleis  figure!s  pre)viele!el  hv:  Ceirn 
l!e!ll.  Dairvhmel.  liast  Kive!!'.  IXi.SC.  Daleeeta  Meulrie: 
Assoeaaliem.  Mist  Cemiral.  I‘'e!de!rate!el.  Coeeelhne!. 
Kemdiveelii.  Me:l.e!e)el,  Minnevsola  V'allew.  Ne)l)le!s. 
.Slesirns  Wrighl-I  le!nne!pin.  Ne)rlhwi!St  leiwa  l’e)ev(!r. 
t{ue;);e!ve!  I’eiwe!!'.  Kappahantioe:k.  l’e)we!r.Se)Ulll. 
l.owe!r  \'alle!y.  Wahasli.  Cass  Ce)unly.  I’eiwt!))  V'alley, 
I’ri-.SIate!.  NOV'IX;.  Hlae:);  Hills.  \A!re!ndrye!.  Hitee! 
(X)unlry.  Mernnhiin  lleulrie:.  l,(!ave!nworlli-)e!ffe!rson. 
llnunh  lle!e:lrie:.  .SflKKC.  |ae:ksem  Cemntv,  l)ue:k 
Kive!!'.  .Slienaneleeali  \';illi!y.  Aelams.  l'ri-Ce)unlv 
Rural.  Hahersham  lleelrie:.  Mini,  Hakeita  V'alley. 
Ne)rllie!rn  I’laiiis.  Aure!lia,  UnileKi  RIesilrie:. 

'  In  inst;me;e!s  whe!re!  he)lli  a  gre)up  eef  e:oe)|)e!ralive!s 
iinel  its  ineliviehial  e:e)opi!rative!  memheirs  gave 
fignrees.  only  tlie!  figure!s  from  Ihe  group  of 
e:e)e)pi!ratives  weae!  eanmteal  tei  aveiiel  elemhie! 
e:eiunling.  Tliis  teital  inc:luele!s  figures  proviele!el  by: 
F;irme!rs  Mi!e:tric.  Mielland.  Uairvlanel.  Riist  Rive!r. 
IXkSC.  C.re!al  Ri\'e!r.  Nll’(X).  l’e)we!r.Soulh,  Leiwer 
\'alli!y,  Bristol.  Cemiral  Ce!e)rgia  BMC.  )ae;ksem 
County,  nue;k  Rivi!r.  .She!naneleiah  V'alle!v.  Aelams. 
Shi!lhv  llee:lrie:.  Mint.  Anreelia. 

“In  inslane:e!s  where!  heilh  the!  elisirihuliem 
ce)ope!ralive  anel  its  inelivielual  e:oopi!rativi!  meanheers 
gave!  figure!s.  endv  llte!  elistrihutiem  e:e)ope!ralive!S 
fignrees  weere!  eamnleal  lei  aveiiel  elemhie!  e.eninling.  I'his 
numhi!r  ine:luele!s  ligure!s  from:  h'arnuirs  Mi!i:lrie: 
Coeii)i!r;ilive!,  Corn  Bi!ll,  D.iirylanel.  Bast  Rive!!'. 

I'XkSC.  Conni!xns.  Hakeita  Bh!e:lrii:  Asseie.ialion.  Mist 
Ce!ntral.  Be!eli!riili!el.  Cooeihue!.  Ilase:a-Mantrap. 
Kaneliveihi.  Me:l.i!oil.  Minne!.seila  V'alh!V.  Nohlevs. 
.Sleairns,  Wrighl-I  li!nne!pin.  NIl’CO.  Bue:ke!V(!. 
Rappahanneieik.  I’eiweaxSoulh.  Beiweer  \'iille!V. 

W'ahash,  Cass  Cenmiv.  Bristol  'I'e!nneissi!e!  Bsse!nlial 
.S(!rvie;e!s.  l’owi!ll  V'alli!y  Ble!e:lrie:  Ceiopeerative!, 

Ci!nlral  Ci!e)rgia  BMC.  ()lle!r  I'ail.  Blae:k  Hills. 
V'e!re!nilrye.  Mountain  lli!e:lrie,.  Beaiveenweirlh- 
)e!ffe!rsein,  Thumh.  .SCIRIX'..  |iie:kse)n  Countv.  I)ue:k 
Riveer.  .Shenaneleiali  V'allev.  Aelams.  .Shelhv  lle)e:trie:. 
Haheersliam.  Blinl.  Hakeit.i  V'alleev.  Neirlhean  Mains. 
Aurelia.  Hniteal  Ble!e;trie:. 


Di.sciission 

A.  (Comments  Hucaiviui  in  linspansn  to 
funn  2012  lU-'I 

A.s  notod,  DOE  ntcuived  127  imicpiu 
commimts  in  rt!s])()nsu  to  the  Jimu  2012 
Rk’I.  Till!  comment.s  focu.sod  on  fotir 
main  issues:  (1)  whether  DOE  should 
take  action  to  address  the  utility 
company  concerns  iind  the  benefits  of 
Iv'rS  programs;  (2)  the  technological 
cajiahility  of  alternaliyes  to  large- 
v'olume  ERWHs  to  he  utilized  in  ET.S 
programs;  (3)  the  ]K)tentiai  for 
imjilementing  a  waiver  program  to 
allow  the  manufacture  of  certain  water 
heaters  siiecifically  for  u.se  in  ETS 
programs;  and  4)  the  potential  for 
implementing  a  separate  product  class 
for  water  heaters  used  in  ETS  programs 
(f.e..  “grid-interactiv'e"  water  heaters). 
The  comment.s  and  DOE  resjion.ses 
related  to  the.se  four  topics  are 
summarized  in  sections  0  through  0 
immediately  below. 

1.  Whether  DOE  Should  'Fake  Action 

Of  the  127  comments  received  by 
DOE.  120  recommended  that  DOE 
should  take  some  action  to  mitigati!  the 
issue  that  thi!  Ajiril  2010  standard 
would  jiotentially  cau.se  for  utility  E'PS 
jirograms.  (See  siiction  2  for  it  brief 
d(!scri])tion  of  the  utility  concerns.) 
(Buckeye  Bovver.  Inc.  (Buckeye),  No.  3  at 
p.  1;  Uodington-Olark  Electric 
Oooperativ'e  (Uodington-Olark).  No.  4  at 
])p.  1-3;  R<ip|)ahannock  Electric 
Coopenitive  (Raiijiahannock).  No.  at 
])p.  1-3;  Northern  IMains  Electric 
Uooperative  (Nortliern  Plains).  No.  0  at 
p.  1;  Itasca-Mantra])  Uoojferative 
Electrical  Association  (Ita.sca-Mantra])), 
No.  7  at  j)p.  1-2;  Northwe.st  lovv’a  Power 
Uoo])(!ratiye  (Northwest  Iowa  Power), 
No.  8  at  j).  1;  PovverSouth  FJnergy 
Cooperative  (Povversouth).  No.  10  at  j)]). 
1-3;  Barron  Electric  Coojjerative 
(Barron).  No.  11  at  |).  2:  Clark  Electric 
Coo])eratiye  ((’dark).  No.  13  at  p.  1; 
Woodhury  County  Rural  Electric 
(x)operatiye  (Woodhury).  No.  14  at  p.  1; 
North  We.st  Rural  Electric  Cooperativ'e 
(North  West).  No.  l.'j  at  ]).  1;  Bayfield 
Electric  Coo])erativ'e  (Bayfield).  No.  10 
at  p.  2:  Union  (x)unty  Electric 
Coo|)eratiye  (Union  County).  Inc.,  No. 

17  at  p.  1;  Allamakee-Clayton  Electric 
Coo])eratiye  (Allamakee-Clayton).  No. 

18  at  j).  1:  Lower  Valley  Eniirgy.  No.  10 
at  p.  1;  AO  .Smith.  No.  20  at  ]).  1; 
Wahiish  Valley  Power  (Wahiish),  No.  21 
at  p.  1;  Heartland  Power  Cooperative 
(Heartland).  No.  22  at  p.  1;  .South 
Central  Electric  Association  (.South 
Central).  No.  23  at  p.  1;  Cass  County 
Electric  Cooperative  (Cass  County).  No. 
24  at  J).  1;  Ea.st  River  Electric  Power 
Coojierative  (East  River),  No.  25  at  p.  1; 


Richland  Kloctric.  (^oopciiativo 

(Richland).  No.  2(i  at  p.  1 ;  Lyon-Lincoln  N( 
Klncti'ic  Cooi)crativ(;.  No.  27  at  pj).  l->h.  t*' 

('onlral  Fdoctric  Rower  Cooperative  ^  i 

(CiMitral).  No.  28  at  p.  1 :  'rri-Connty  at 

Hlectric  Cooperative  (Tri-Connty).  No.  hi 

2‘)  at  jip.  1-4;  Rrice  Fdectric  Cooperative  C.; 
(Rrice).  No.  20  at  p.  1 :  Bristol  Tennessee  (N 
Kssential  Services  (Bristol).  No.  21  at  pji.  Ci 
1-2:  I'FM  Electric  (1-EM).  No.  22  at  ji.  1;  A 
The  Berkelev  Electric  Cooperative  7' 

(BEC).  Inc..  No.  22  at  p.  1 ;  Rowell  Valley  8' 
Electric  C.ooiierative  (Rowell  Valley).  V 

No.  24  at  j).  1:  Hninholdt  (kiunty  Rural  1’ 
Electric  C.ooperative  (Humholdt).  No.  25  (1 

at  p.  1:  Dakota  Electric.  No.  20  at  p.  4;  / 

Nishnahotna  Valley  Rural  Elec. ti i(.  ^  ^  I 

Cooperative  (Nishnahotna  Valley  RE(d.  ^ 

No.  27  at  p.  1:  Corn  Belt  Rower  ^ 

(ioojierative  ((’.orn  Belt).  No.  2t)  at  p.  1,  ( 

Clav-Union  Electric;  Corporation  (Cday- 
Union).  No.  40  at  p.  1:  Crccat  River  i 

Ener»v  (Creat  River).  No.  41  at  p.  1;  '■ 

CcMitral  Ceor»ia  Elec.tric;  Mcnnhersldp  < 

C.orjMmition  (Ccaitral  Cieorgia  EM(d.  No.  ' 
42  at  p.  1:  Otter  Tail  Rower  Company 
(Otter  Tail).  No.  44  at  p.  1;  Elccctric; 
('.oopccratives  ot  South  (.arolina  (Ij(>S(d. 

No.  45  at  j).  1;  Aiken  EhH:tric: 

(Cooperative;  (Aiken).  Inc:..  No.  40  at  j).  1. 
Connexns  Energy  (C.onnexus).  No.  47  at 
p.  1;  D.drvlancl  Rower  Cooi)erative 
(Dairvlancl).  No.  48  at  j).  1;  Ree  Dc;e 
Eh;c;tric;  Cooperative  (Rc;e  Dc;c;).  No.  40  at 
p.  1;  Oc;onto  Elc;ctric;  Coojjerativc; 

(Oc;c)nto).  No.  50  at  p.  1:  Wright- 
llc;nnei)in  Coc)i)erative  Elec;tric; 
Assoc:iatic)n  (\Yright-Henne])in).  No.  51 
at  p  1;  Midland  Rower  Cooiierative 
(Midland).  No.  52  at  p.  1:  Lynelu;s  Rivc;r 
Elc;ctric.  C-oopccrative.  Inc.  (lA  nc;hc;s).  No. 
52  at  p.  1;  Riercie  Re])in  (Cooperative 
Servicc;s  (Rierc.e  Re])in).  No.  54  at  ]).  1; 
Dnnn  Energy  (Cooi)erative  (Dunn).  No. 

55  at  p.  1;  Rahnetto  Eh;c:tric  (.ooperative. 
Inc;.  (Rahnetto).  No.  50  at  p.  1;  Horry 
Elc;ctric  (Coc)pc;rative  (Horry).  No.  57  at 
p.  1;  joint  Utiliti(;s.  No.  58  at  ]).  4: 
Fairfield  Elc;ctric:  (Cc)c)pc;rative  (Fairfield). 
No.  50  at  p.  1;  National  EU;c;tric:al 
Manufac-.turers  Assoc;iatic)n  (NEMA).  No. 
(iO  at  p.  4;  Tri-State  Ceneration  and 
Transmission  Association  (Iri-State). 
No.  01  at  p.  1;  Sant(;e  fClc;c;tric; 
(Coopc;rative  (Santc;e).  No.  (>2  at  p.  1; 
(Cuyahoga  Falls  Elc;c;tric;  Department 
((Cuvahoga  Falls).  No.tiCl  at  p.  1; 
Newhc;rrv  Elec;tric  (Coojierativc;.  Inc;. 
(Nc;wherrv).  No.  04  at  p.  1;  (uant 
Factories;  Inc;.  (Ciant  Fac;tc)ries).  No.  05 
at  p.  2:  Rc;c)ple's  Enc;rgy  (Cooperative 
(Rc:c)ple’s  Energy).  No.  (i(>  at  p.  1; 
Michigan  l’Clc;c;tric;  (,oc)])c;rative 
Assoc;iation  (ME(CA).  No.  07  at  p.  1; 
joint  Efficiency  Advoc.ates.  Nec  08  at  p. 
1;  Eau  (Claire  Energy  (Cooperative  (Eau 
(Clair).  No.  00  at  p.  1:  Edisto  Elc;ctric: 
(Cooperative  (Edi.sto).  No.  70  at  p.  1: 


(Coa.stal  Elc;c;tric:  (Cooperative  ((Coastal),  No. 
No.  71  at  p.  1;  Vaughn  Thc;rnial  Coo 

(Corporation  (Vaughn),  No.  72  at  p.  1;  Aciii 
York  Elec;tric;  (Coc)i)c;rative  (York),  No.  72  l^Vt 
at  p  1 ;  Black  River  Elc;c:tric  (Cc)opc;rative. 

Inc.  (Blac;k  River).  No.  70  at  p.  1 ;  Mid-  No_ 
(Carolina  fClc;c;tric;  (Cooperative,  Inc:. 

(M(C1*(C).  No.  77  at  p.  1 ;  Rrairic;  Energy 

(Cocumrative  (Rrairie).  No.  78  at  p.  1;  ‘ 

Alc;xanclria  Light  and  Rowc;r  (ALR).  No.  ^ 

70  at  p.  1 ;  Alliance  to  Save  Encergy.  No.  ^  - 
80  at  ]).  1;  Blue  Ridge  El(;c;tric  ' 

(Coopccrative  (Blue  Ridge;),  No.  82  at  p.  1: 
Frc;ehorn-Mc)wc;r  (Coc)pc;rative  Servic;c;s 
(Frc;c;hc)rn-Mowc;r).  No.  82  at  p.  2; 

Anu;ric;an  Ruhlic;  Row(;r  Assoc;iation 
(ARRA),  No.  84  at  p.  2;  Rhc;c;m 
Manufacturing  C.ompany  (Rheem).  No. 

HO  at  p.  2;  Hc;at  Transfer  Rroducts.  Inc. 

(HTR).  No.  87  at  p.  1 ;  Nc;hraska  Ruhlic; 

Rower  Distric:t  (Nc;hraska  Ruhlic:  Rc)wc;r), 

No.  88  at  p.  1;  (Clark  Ruhlic:  Utilities.  No. 

00  at  ]).  1;  Northc;rn  Virginia  Elc;c;tric; 
Cooperative  (NOVEC).  No.  01  at  p.  1 ; 
(Cc)ngrc;ssman  Todd  Rokita,  No.  t)2  at  p. 

1-  Blac:k  Hills  Elc;c;tric:  (Cooperative 
(Blac;k  Hills).  No.  0(i  at  p.  1 ;  Vc;rc;nclryc; 
Elc;c:tric:  (Cooperative  (Vc;rc;nclryc;),  No.  07  ,, 

at  j).  1 :  Dakota  Energy  (Cooperative 
•  (Dakota  Energv).  No.  ‘)8  at  p.  1; 

Minnc;sota  Rural  Elc;c:tric;  Assc)c:iaticm  „ 

(Minnesota  Rural),  No.  Ot)  at  j).  1;  o 

Minnc;sc)ta  Valley  Elc;c;tric;  (Cooperative;  ( 

t  (Minnc;sota  Vallc;y).  No.l 01  at  p.  1.  t 

Mc.Leod  (Cooiierativc;  Rower  (Mc;l.c;ocl).  ( 

No. 102  at  p.  1;  Lake  (Country  Rower 

(Lake  (Country).  No.l 08  at  p.  l;  v 

Mountain  Elc;c;tric:  (Cooperative  ] 

(Mountain  Elc;c:tric;).  No.l 00  at  p.  1 :  ] 

;r  Lc;avc;nworth-jc;ilc;rsc)n  l‘dc;c;tric; 

[).  (Coopc;rativc;  (Lc;avc;nworth-jc;Hc;rsc)n). 

No.  110  at  ]).  1;  Riverland  Energy 
(Cc)opc;rativc;  (Riverland).  No.  Ill  at  p.  1; 
Mec;kc;r  (Cooperative  Light  &  Rower 
,'c;.  (Meeker),  No.l  1 2  at  p.  1 ;  Fc;cleratecl 

Rural  Elec:tric:  (Fc;clc;ratc;cl).  No.l  12  at  p. 

1;  Iowa  Lakc;s  Elc;c:tric:  C.ooperative  (Icnva 
Lakc;s).  No.  114  at  j).  V.Thumh  Elc;c;tric: 

(1).  (Coc)i)c;rativc;  (Thumh),  No.  115  at  1; 

South  C.entral  Indiana  Rural  Elec.tric; 
vjo.  (Coopc;rativc;  (South  Central  Indiana 
RE(C).  No.  117  at  p.  1;  Tri-(County 
Elc;c:tric;  C.ooperative  (Tri-C.ounty 
Elc;c;tric;).  No.  118  at  p.  l;Nc)hlc;s 
(Cc)c)pc;rativc;  Elc;c;tric;  (Nohlc;s),  No.  110  at 
p.  1;  Lake  Rc;gion  Elc;c;tric;  (Cooperative 
(Lake  Rc;gic)n).  No.  120  at  P-  L 
(Congressman  Dan  Burton,  No.  122  at  p. 

1;  Sioux  Vallc;y  l-Cnergy  (Sioux  Valley). 
No.  122  at  p.  V.  Ea.st  (Central  kCnergy  (I'.ast 
(Central).  No.  1 24  at  p.  1 :  jac.kson  (County 
Rural  Elec.tric:  Memhership  (Corporation 
(jac.kson  (County),  No.  120  at  p.  1;  Diic;k 
River  Elc;c;tric;  Mc;mhc;rshii)  (Corporation 
p  (Duc;k  Rivc;r),  No.  127  at  p.  1; 

,u  Sjienancloah  Vallc;y  Elc;c;tric;  (Coopc;rativc; 
(Shc;nanclc)cdi  Valley).  No.  128  at  p.  1, 
Adams  Elc;c;tric:  (Cooperative  (Adams), 


No.l  20  at  p.  1;  Coodhue  (County 
(Cooperative  (Coodhue).  No.l  20  at  \).  1; 
Adams-Columhia  Elc;c;tric:  (Cc)c)j)c;rativc; 
(Aclams-(Columhia),  No. 122  at  p.  1; 

Stc;arns  Elc;c:tric:  Assoc;iatic)n  (Stearns), 

No.l  24  at  }).  1;  Senator  john  Tlume,  No. 

127  at  ]).  1;  Kandiyohi  Rc)wc;r 
C.ooperative  (Kandiyohi),  No.l  28  at  j;.  1: 
Shelhv  Elc;c:tric;  (Cooperative  (Shelby), 

No.  142  at  p.  1;  Tri-C.ounty  Rural 
Elc;c;tric;  (Coopc;rativc;,  Inc:.  (Tri-(County 
RE(C),  No.  144  at  ]).  1;  Beltrami  Elc;c;tric 
(Cooperative.  No.  145  at  )).  1  (Beltrami): 
Hahersham  Elc;c;tric;  Mc;ml)c;rshii) 

(Cooperative  (Hal)c;r.sham).  No.  140  at  p. 

1;  Flint  Energv  Memhership  (Corjmration 
(I'dint).  No.  147  at  ]).  1;  Dakota  Valley 
and  Northern  Rlains,  No.l 40  at  p.  1; 

Aurelia  Munic.ipal  Elc;c:tric;  (/yirelia). 

No  151  at  j).  1;  United  Elc;c;tric; 

(Cooperative  (United  Elc;c;tric;).  No.  152  at 

^  The  Northwest  Aclvc)c;atc;s  .statc;cl  that 
ac'.tion  shoidcl  he;  takc;n,  hut  only  il 
analvsis  c;c)nc:luclc;s  that  the  nc;t  henelits 
of  rc;sistanc;c;-only  watc;r  hc;atc;rs 
inc:lucling  load  shilting  and  anc:illaiy 
sc;rvic:c;  benefits  arc;  grc;atc;r  than  those  ol 
HRWHs.  (Northwest  Aclvoc;atc;s.  No.  80 
at  ]).  2) 

Onlv  two  c;ommc;ntc;r.s — one 
manufac;turc;r.  Ceneral  Elc;c;tric;  (CE).  and 
one;  utilitv  c.ompany.  Farmers  Elc;c;tric; 
(Cooperative; — rc;c;ommc;nclc;cl  that  DOE 
take  no  ac;tic)n  to  address  the  utility 
companv  c:onc:c;rns  regarding  the;  Apiil 
2010  final  rule  c;nc;rgy  c;c)nsc;rvatic)n 
standard  for  large-volume  c;lc;c;tric;  water 
heaters.  (CE.  No.  85  at  i)p.  1-4;  Farmc;rs 
Elc;c;tric;  (Coopc;rativc;.  No.  2  at  p.  1) 

Farmers  Elc;c:tric;  (Cooperative  c:itc;cl  the 
c;onsiclc;ral)lc;  c;nc;rgy  c;onsc;i  vation 
h(;nc;fits  and  c;ost  savings  to  c.onsumers 
1 :  from  heat  pumj;  water  heaters  as  a 

rc;asc)n  for  sui)i)orting  the  April  2010 
standard.  Farmers  Elec;tric;  (Cooperative 
emphasized  that  HRWHs  rc;cluc;c; 
va  eh;c;tric:itv  demand  up  to  three  times.  (jE 
arguc;cl  that  viable  alternatives  arc; 
available  (inc:lucling  heat  immp  water 
heaters)  to  meet  the  nc;c;cls  oi  ET.S 
l)rc)grams  (sc;c;  additional  cli.sc:ussion  ol 
altc;"nativc;s  in  sc;c:tion  0  hc;low).  CE  also 
stated  that  there  is  no  basis  lor  c;rc;ating 
a  new  ])rocluc:t  class  iorgrid  interac.tivc; 

)  at  water  heaters  and  that  doing  so  would 
;  impede  the  development  ot  the  market 
for  HRWHs  (sec;  additional  discaission  ol 
p.  the  potential  for  a  nc;w  produc:t  c;lass  m 
).  .sc;c;tion  2).  CE  contended  that  suc.h  an 
'Cast  approac.h  would  also  c:rc;atc;  a  loophole; 
inty  that  would  erase;  some;  ol  the;  c:onsumc;i 
on  and  national  hc;nc;fils  ac;hic;vc;cl  by  the 
ck  Ajiril  2010  standards,  whic.h  would  he 

on  c:c)ntrary  to  DOl'C’s  goals.  ((jE.  No.  8.)  at 

R-  .  .  1  ,1 

live  I'CRKl  l(H)k  no  iiosition  on  wlu;tlu;i 
;  DOE  should  take  ac.tion.  hut  rather 
),  notc;cl  that  large-volume  grid  interac.tivc; 
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l-lRVVn  appear  to  provide  value  to  l)oth  1 
utilities  and  consumers  and  stat(;d  its  1 
intent  to  conduct  further  research  to  i 

(juantilV  the  value  of  overall  system  ; 

(dficiencitis  ol  grid-interactive  water 
heaters.  (I-iPRl,  No.  74  at  p.  4)  El’Rl  1 

exjjressiul  conc(!rns  that  without  the; 
c;ontinued  availability  ol  large;  volume 
electric  water  heaters  beyond  Ajeril 
the  industry  may  p(;rmanently 
forego  a  potential  r(;sourc(;  to  provide 
grid  su])i)ort,  e.s])i;cially  in  light  ol  the 
integration  of  renewable  electricity 
se)urc(;s.  (ERRl,  No.  74  at  p.  5) 

The  majority  of  the  comments 
received  in  support  of  DOF  action 
described  the  benefits  of  ETS  programs 
for  consumers,  utilities,  and  the  Nation 
as  tlu;  main  reason  that  D(5H  should  take 
action  to  preserve  utility  ETS  programs. 
(Generally  the.se  commenters  believe  that 
DOE  should  take  some  action  (generally 
either  establishing  a  new  ])rodiu:t  class 
or  estahli.shing  a  waiver  program)  to 
preserve  the  ability  of  manufacturers  to 
produce  and  utility  companies  to  u.se 
large-volume  eh;ctric:  resistance  storage 
water  heaters.  These  stakeholders 
suj)ported  action  tlue  to  the 
considerahh;  henelits  that  they  helii;v(; 
l‘:rS  programs  i)rovide  to  consumers, 
utilities  and  the  electric  grid,  and  due  to 
the  perceiv(;d  lack  ol  alternative 
products  cajjahle  of  meeting  the  needs 
of  E  TS  ])rograms  for  el(;ctric  water 
heaters.  In  total,  the  utility  resimndents 
indicated  that  they  realize  a  combined 
l)(;ak  load  r(;duction  of  ai)proximately 
14.'i  MW,"  ami  a  cost  savings  ol 
a])proximately  (it)  million  dollars  in 
annual  savings  from  being  able  to  utilize 
more  efficient,  less  expensive  energy 
.sources.  Many  utility  companies  .stated 
that  particii)ation  in  ETS  programs 
allows  consumers  to  henelit  Ironi 
discounted  energy  rates  and  financial 
incentives  suc.h  as  r(;hate.s,  financing,  oi 
free  and  reduced  cost  rejiair  and 
maintenance.  (Buckeye,  No.  .i  at  p.  2; 
(iodington-Clark.  No.  4  at  j).  2: 


^'In  iiistiiiu:i!.s  wliiirc!  lioth  a  oioup  ol Coopinalivos 
and  its  individual  inoinlMiis  >>avi!  ti<>uri!s.  oidy  tlu; 
lignins  tVoin  llu;  group  ol Coopnralivns  wnro  counlod 
to  avoid  donliln  counting.  I  Ids  total  includus 
liguros  provided  liv:  llinnlioldt.  Heartland. 
nTliryland.  TliM.  South  Central,  hederated,  Itasc.a- 
Mantraj).  Northern  I’lains.  I’owerSouth.  llristol. 

Otter  Tail.  Shelhy.  llahersham.  and  I'linl. 

I"  In  instanc.es  where  both  a  group  ol  coo))eratives 
and  its  individual  ineinhers  gave  figures,  only  the 
ligiires  li'oin  the  group  id  i.ooiieratives  were  counted 
to  avoid  doiihle  counting.  This  total  includes 
figures  provided  hv:  lluinholt.  Dairy  land,  hast 
R?ver.  liCSC.  Dakota  lilectric,  IX'.li.  federated. 
Coodluie.  Mcleod.  Nll’C.O,  lUickeye.  I’owerSouth. 
Wahash.  NOVliC.  l.ower  Valley.  Cass  Countv. 
llristol.  Power  Valiev.  Central  Ceorgia  liMC.  Pierce 
Peinu.  fan  Claire.  Illack  Hills.  Verendrye.  I'liuinh 
flectric.  .SClRfMC.  'fri-County.  .Shenandoah  Valley. 
Adams.  'fri-Countv.  flint.  Dakota  Valley  and 
Northern  Plains.  I'inited  flectric.  Iowa  fakes.  Itasca- 
Mantrai).  Kandivohi.  and  Minnesota  Valley  flectric. 


Rai)])ahannock.  No.  .'i  al  p.  2;  Northorn  u 
iMains  No.  8  at  ]).  1:  Ita.sca-Mantrap.  No. 

7  iit  p.  1;  Northwu.st  Iowa  Bower,  No.  8 
at  p.  2;  Bcirrou,  No.  11  at  p.  1;  (.lark.  No. 
i:t  cit  p.  2;  Woodhury,  No.  14  at  p.  2; 

Nortli  West.  No.  l.'l  at  p.  2;  Bayfield.  No.  p 
18  at  ]).  2;  Uiiiou  (’.ouuty.  No.  17  at  p. 

2:  Allam;ike(;-(llaylon,  No.  18  ;it  p.  2:  v 

Lower  Valiev  Energy,  No.  18  at  p.  2:  c 

Wahiish,  No!  21  at  j).  2;  Heartland.  No.  t 
22  al  p.  2;  South  Central.  No.  28  at  p.  j 

2;  Cass  County,  No.  24  at  p.  2;  East  1 

River,  No.  2.''>  at  p.  2;  Richland,  No.  28  ( 

at  ]).  2;  Lvon-ldncoln,  No.  27  at  p.  2;  i 

Brice,  No.  80  al  p.  2;  EEM,  No.  82  at  p.  i 

2;  BEC,  No.  88  al  ]).  2;  Bowell  Valley.  < 

No.  84  at  p.  2;  Dakota  Electric,  No.  88  j 

at  p.  2;  Nishnahotna  Valley  REC,  No.  87  i 

at  p.  2;  Iowa  Lak(;s,  No.  114  at  j).  2;  C.orn  i 

Belt.  No.  89  at  p.  2;  Clay-Union.  No.  40 
at  p.  2;  Creat  River.  No.  41  at  p.  2; 

Central  Ceorgia  EMC.,  No.  42  at  p.  2; 

(liter  Tail.  No.  44  at  j).  2;  ECSC.  No.  45 
at  ]).  2;  Aiken,  No.  48  at  p.  1:  Connexus. 
No.  47  at  p.  1;  Dairyland.  No.  48  at  p. 

2;  Bee  Dee,  No.  49  at  j).  1;  Oconto,  No. 

50  at  ji.  2;  VVright-Hennei)in,  No.  51  at 
]).  1;  Lynches.  No.  58  al  p.  2;  Horry.  No. 

57  at  p.  2;  f’ierce  Bejiin.  No.  54  at  ]).  2: 
Bahnetto,  No.  58  at  p.  2;  Fairfield,  No. 

59  at  ]).  2;  Tri-State.  No.  81  at  ]).  2; 

Santee.  No.  82  at  j).  2;  Newberry,  No.  84 
at  J).  2;  Beople’s  Energy,  No.  88  at  p.  2; 

Fan  Claire.  No.  89  at  j).  2:  Edisto,  No. 

70  al  ]).  2;  Coastal.  No.  71  at  p.  2;  Black 
River,  No.  78  at  p.  1;  MCEC.  No.  77  at 
p.  2;  Blue  Ridge.  No.  82  at  j).  2;  NOVEC, 
No.  91  at  p.  1;  Black  Hills,  No.  98  al  j). 

2;  Verendrve.  No.  97  at  p.  1;  Minnesota 
Valley.  No.  101  at  p.  1;  McLeod.  No.  102 
at  p.  2;  Mountain  Electric.  No.  109  at  j). 

T.  Lt;avenworth-)elierson.  No.  110  at  j). 

2;  Meeker,  No.  112  at  p.  8;  Ferlerated, 

No.  118  at  p.  2;  Thuinl)  Electric.  No.  115 
at  p.  2:  South  Central  Indiana  REC.  No. 
117  at  p.  2;  Tri-Connty  Electric.  No.  118 
'  at  ji.  2;  Nobles,  No.  119  at  ]).  2;  Lake 
Region,  No.  120  at  j).  2;  Sioux  Valley, 

No.  128  al  J).  1;  East  Central,  No.  124  at 
p.  2;  jackson  County.  No.  128  at  p.  2; 
Slu;nandoah  Valiev,  No.  128  at  p.  2; 
Adams  Electric.  No.  129  at  j).  1:  Adams- 
ud  Columhia.  No.  1 82  at  p.  1 ;  Stearns.  No. 
184  at  p.  1;  Kandivohi,  No.  188  at  p.  1: 
Habersham.  No.  148  at  p.  2;  Flint.  No. 
147  al  1).  8;  Dakota  Valley  and  Northern 
Blains.  No.  149  at  p.  2;  Aurelia.  No.  151 
ws  at  p.  2;  United  Electric,  No.  158  at  p.  2). 
‘n.,1  The  joint  utility  commenters  cited  a 
survey  conducted  by  NREC-A  ol  its 
coojjerativelv  owned  utility  members 
which  foumi  that  the  average  hill  credit 
'■  for  i)arlicipating  cu.stomers  per  water 
,:u  heater  is  S58  a  year.  In  addition  to  the 
)>  hill  credit,  customers  are  olten  eligible 
to  receive  an  upfront  r(;hate  to  oils(;l  a 
J.,,,,.  portion  of  the  purchase  cost  of  certain 
tin,,  eligible  types  of  electric:  water  heaters 


when  the  customer  agrc;e.s  to  jjarticijiate 
in  the  direct  load  control  i)rogram.  The 
avc;rage  r(;hate  among  survey 
respondents  that  also  offered  the  hill 
credits  is  .$280.  ()oint  l]tilitic;s.  No.  58  at 
p.  8) 

Through  ETS  programs  lor  {;l(;ctric 
water  hc;ater,s.  utilities  can  iMciuire 
customers  to  heat  and  store  hot  water  in 
times  when  overall  electric  d(;mand  and 
power-sni)ply  costs  are  low.  thus 
lowering  p(;ak  demand  when  costs  are 
high(;st.  Utilities  contended  that 
eliminating  large  volume  electric 
r(;sistance  water  heaters  woidd  r(;diu;e 
or  eliminate  ETS  programs  and  would 
in  turn  result  in  higher  elc;ctricity  pricers 
to  con.sumers.  (Buckeye.  No.  8  at  j).  2: 
Uodington-Ulark,  No.  4  at  p.  2; 
Rajcpahannock,  No.  5  at  ]).  1;  Ita.sca- 
Mantrap.  No.  7  at  p.  1;  Northwc;st  Iowa 
Bower,  No.  8  at  p.  1;  BowerSouth.  No. 

10  at  p.  1;  Barron,  No.  11  at  j).  1:  ("lark. 

No.  18  at  p.  1:  Woodhury,  No.  14  at  p. 

2;  North  West.  No.  15  at  p.  1;  Bayfi(;ld. 

No.  18  at  ]).  2;  Union  County.  No.  17  at 
]).  1;  Allamak(;e-Clayton,  No.  18  at  p.  1: 
Lower  Valiev  Enc;rgy,  No.  19  at  p.  2;  AO 
Smith.  No.  20  at  p.  i  ;  Wahash.  No.  21 
at  ])p.l— 2;  H(;artland.  No.  22  al  j).  1. 

South  Central.  No.  28  at  p.  2;  (.a.ss 
County,  No.  24  al  p.  1;  East  River.  No. 

25  al  ]).  1;  Richland.  No.  28  at  p.  8; 
Lyon-Lincoln  Electric  Cooperative;.  No. 

27  at  pj).  1-8;  Central.  No.  28  al  j).  1; 
Tri-County.  No.  29  at  p.  1;  Brice.  No.  80 
at  pj).  1-2;  Bristol.  No.  81  at  p.  2;  M'^M. 

No.  82  al  p.  1;  BEC.  No.  88  at  p.  1; 

Bowell  Valley.  No.  84  at  j).  2;  Humholdt. 

2  No.  85  at  p.  i;  Dakota  Electric.  No.  88 
al  ]).  1;  Nishnahotna  Valley  REC.  No.  87 
at  p.  1;  Corn  Belt.  No.  89  at  p.  1;  (dav- 
Union.  No.  40  at  p.  1;  Croat  River,  No. 

>  41  at  ]i.  T.  Central  Ceorgia  EM(-.  No.  42 

at  J).  1;  Otter  Tail,  No.  44  at  p.  1;  E(iS(i. 

I  No.  45  at  p.  1;  Aiken.  No.  48  at  p.  1; 

Connexus.  No.  47  at  p.  1;  Dairyland.  No. 
48  at  p.  1;  Bee  Dee.  No.  49  at  p.  1; 

()e;onto.  No.  50  at  j).  1;  Wright- 
Hennejjin.  No.  51  at  p.  1;  Midland,  No. 
52  at  p.  1;  Lynches,  No.  58  at  p.  1;  Bierce 
Bejjin.  No.  .54  at }).  2;  Dunn.  No.  55  at 
]).  1;  Bahnetto,  No.  58  at  p.  1;  Horry,  No. 

57  at  J).  1;  joint  Utility  Commenters,  No. 

58  at  p.  4;  Fairfield.  No.  59  at  j).  1;  1  ri- 
D  State.  No.  81  at  p.  1;  Santee.  No.  82  at 

1  p.  1;  N{;wh(;rry,  No.  84  at  j).  1;  Beople  s 
)■  Energy.  No.  88  at  p.  2;  ME(.A.  No.  87 
at  p.  1;  Fan  Claire.  No.  89  al  ]).  2;  Edisto, 
No.  70  al  13.  1;  Coastal.  No.  71  at  p.  1; 
York.  No.  78  at  p.  1;  Black  River.  No.  78 
it  al  p.  1;  MCEC.  No.  77  at  p.  1 ;  Brairie. 

No.  78  at  p.  1;  Blue  Ridge.  No.  82  at  p. 

1;  Ereehorn-Mower.  No.  88  at  p.  2; 

[;  ABBA.  No.  84  at  p.  8;  Nebraska  Buhlic 
Bower,  No.  88  at  p.  1;  Clark  Buhlic 
I  Utilities.  No.  90  at  p.  1 ;  NCVEC,  No.  91 

1  at  p.  1;  Black  Hills.  No.  98  at  p.  1; 
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Verendrvo,  No.  07  at  j).  1;  Dakota 
Kiu;rf*y,  No.  5)8  at  jj.  1:  Minnesota  Rural. 
No.  5)5)  at  p.  1;  Minnesota  Valiev.  Nc). 

101  at  j).  1:  McLeod.  No.  102  at  p.  1: 
Dike  Country.  No.  108  at  ji.  1;  Mountain 
Klecti  ic,  No.  105)  a)  p.  1;  Lea ven wort li- 
lellerson.  No.  110  at  p.  1;  Riverland.  No. 

111  at  p.  1;  Meeker.  No.  1  12  at  p.  1; 
Federated.  No.  118  at  p.  1:  Iowa  Lakes. 
No.  114  at  p.  1:  Tluiml)  Flectric.  No.  115 
at  j).  1:  South  (;entral  Indiana  RIX^.  No. 
117  at  ]).  1:  TriXknnity  Electric.  No.  118 
at  p.  1;  Nobles.  No.  115)  at  p.  1:  Lake 
Region.  No.  120  at  p.  1;  Sioux  Valley, 
No.  128  at  J).  1:  East  Central.  No.  124  at 
p.  1:  lackson  (anility.  No.  120  at  ]).  1; 
ilnck  River.  No.  127  at  ]).  1;  Shenandoah 
Valley.  No.  128  at  p.  1;  Adams.  No.  125) 
at  p.  i;  Coodhue.  No.  180  at  p.  1; 
Adams-C^ohnnhia.  No.  182  at  p.  1; 
Stearns.  No.  184  at  p.  1:  Kandivohi,  No. 
188  at  p.  1;  Shelby.  No.  148  at  p.  1; 
Beltrami.  No.  145  at  p.  1:  Habersham. 
No.  140  at  p.  1:  Flint.  No.  147  at  p.  2; 
Dakota  Valley  and  Northern  Plains.  No. 
145)  at  p.  1:  Aurelia.  No.  151  at  p.  2; 
llnitcul  Electric.  No.  158  at  |).  1) 

Many  utilities  stated  that  ET.S  water 
heating  programs  have  heconu!  a 
popular  low-cost  option  for  their 
members  who  do  not  have  access  to 
natural  gas.  as  it  allows  them  to  heat 
wat(!r  using  (d(;ctricity  at  lower  cost. 
(Ita.sca-Mantraj).  No.  7  at  p.  2:  Northwest 
Iowa  Pow(!r.  No.  8  at  j).  2:  Barron,  No. 

11  at  p.  1;  Clark.  No.  18  at  p.  2: 
Woodbury.  No.  14  at  p.  2;  North  West. 
No.  15  at  ]).  1:  Baylield,  No.  18  at  p.  2; 
Cass  County.  No.  24  at  j).  2.  Price.  No. 

80  at  p.  2;  Dakota  Electric.  No.  80  at  ]). 

5:  Ni.shnabotna  Valley  RE(^  No.  87  at  p. 
2;  Cr(!at  Riviir.  No.  41  at  p.  2:  Otter  Tail, 
No.  44  at  p.  2;  Dairyland.  No.  48  at  j). 

2;  Wright-Hennepin.  No.  51  at  p.  2; 
Pierc(!  i\;j)in.  No.  54  at  p.  2;  Dnnn.  No. 
55  at  p.  2;  People's  Energy.  No.  00  at  j). 

2:  Eau  Clain;.  No.  05)  at  p.  1:  Fn;eborn- 
Mower.  No.  88  at  j).  2:  Minnesota  Rural. 
No.  5)5)  at  p.  1;  Minnesota  Valiev.  No. 

101  at  p.  1;  McLeod,  No.  102  at  ]j.  1: 
Riverland.  No.  Ill  at  p.  2;  Meeker.  No. 

112  at  ]).  2:  Feilerated.  No.  118  at  p.  2; 
Dike  Region.  No.  120  at  j).  1;  Coodhue. 
No.  180  at  p.  1;  Stearns.  No.  184  at  j). 

1;  Kandiyohi,  No.  188  at  p.  1) 

Some  utilities  al.so  stated  that  their 
ETS  programs  provide  energy  .savings 
benefits  because  they  serve  as  a  tool  to 
educate  their  members  to  help  them 
nnder.stand  and  participate  in  programs 
that  save  energy  and  money  for  all 
members.  (Union  County.  No.  17  at  p. 

1;  Hnmboldt,  No.  85  at  p.  1:  Dakota 
Electric.  No.  80  at  |).  2;  Corn  Belt.  No. 

85)  at  p.  2;  Oconto,  No.  50  at  ]).  2:  Lake 
Country.  No.  108  at  p.  1;  lack.son 
County.  No.  120  at  ]).  2:  Duck  River.  No. 
127  at  ]).  2)  Utilities  stated  that  their 
IH’S  programs  jjromote  energv 


con.servation  because  the  amount  of 
energy  used  for  domestic  hot  water 
needs  is  determined  more  by  the 
amount  of  water  used  than  bv  the 
efficiency  of  the  water  heater,  and 
customers  who  know  thev  have  limits 
on  their  hot  water  capacity  lend  to 
con.serve  hot  water.  (Rappahannock,  No. 
5  at  p.  2;  Northwest  Iowa  Power.  No.  8 
at  p.  2;  Woodbury.  No.  14  at  ]).  2;  North 
West.  No.  15  at  p.  1;  Dakota  fdeciric.  No. 
80  at  p.  2;  Ni.shnabotna  Valiev  RIX;,  No. 
87  at  p.  2:()tler  Tail,  No.  44  at  p.  8; 
Dairyland.  No.  48  at  p.  (i,  Minnesota 
Valley.  No.  101  at  j).  2;  McLeod.  No.  102 
at  ]).  2:  Meeker.  No.  112  at  p.  1;  South 
C;entral  Indiana  REC,  No.  117  at  |).  1; 
Lake  Region,  No.  120  at  p.  2;  Coodhue. 
No.  180  at  p.  1;  Stearns.  No.  184  at  p. 

2;  Kandiyohi.  No.  188  at  p.  2;  Aurelia. 
No.  151  at  p.  2) 

Dairyland  comimmted  that  studies 
indicate  that  partici])ation  in  certain 
demand  response  ])rograms  can  also 
result  in  an  energy  conservation  eflect. 
S]H!cifically,  Dairyland  cited  a  2005 
study  ' '  of  more  than  200  demand 
resjjonse  programs  which  found  that 
dynamic  ])ricing  i)rograms  residled  in 
average;  total  (;nergy  savings  of  four 
p(;rcenl.  The;  .study  also  found  that 
programs  that  combine  dynamic  priedng 
with  antomaled  control  of  consumer 
devices  ])roduce  an  even  great(;r  (;nerg\' 
conservation  ellect,  because  according 
to  the  study,  dynamic  pricing  programs 
cause  jjarticipants  to  have  a  luglu;r 
awar(;ness  ol  how  th(;v  use:  (;n(;rgy. 
which,  in  turn,  residts  in  low(;r 
consnmplion.  (Dairyland,  No.  48  at  j).  0) 

Utilili(;.s  also  de.scribed  how  the; 
utilities  themselves  benefit  from  an 
increa.setl  ability  to  manage  peak  load. 
Many  utility  comj)anies  indicated  that 
the  reduction  or  elimination  of  ETS 
])rograms  would  force  utilities  to  spend 
more  money  on  meeting  increased  jjeak 
generation  needs.  (Rappahannoc.k.  No.  5 
at  ]).  2;  PowerSoutli,  No.  10  at  ji.  1; 
Clark.  No.  18  at  p.  2;  Bayfield,  No.  1(5 
at  J).  2;  Union  C^onnty.  No.  17  at  p.  8; 
Lower  Valley  Energy.  No.  15)  at  p.  2: 
Wabash,  No.  21  at  p.  2;  Heartland.  No. 

22  at  ]).  2:  Cass  County.  No.  24  at  p.  8; 
Ea.st  River,  No.  25  at  p.  1;  (Central.  No. 

28  at  p.  2;  Tri-f^onnty,  No.  25)  at  p.  2: 
Brice.  No.  80  at  p.  2;  Bristol,  No.  81  at 
]).  2;  FEM,  No.  82  at  p.  2;  BEC,  No.  88 
at  p.  2;  (Central  C(;orgia  I'iMC,  No.  42  at 
p.  2;  EX^SC,  No.  45  at  |).  2;  Aiken,  No. 

4(5  at  p.  2;  Dairyland,  No.  48  at  pp.  2- 
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8;  Oconto.  No.  50  at  p.  2;  Wright- 
Hennepin,  No.  51  at  p.  2;  Lynches.  No. 
58  at  p.  2;  Bierce  Bepin,  No.  54  at  p.  2; 
Dunn,  No.  55  at  p.  2;  Bahnetto.  No.  5(5 
at  p.  2;  Horry.  No.  57  at  p.  1;  Fairfield. 
No.  55)  at  p.  2;  Tri-Slate.  No.  (51  at  p.  5; 
Santee.  No.  (52  at  |).  2:  Newberrv,  No.  (54 
at  p.  2;  Beoj)le’s  IXiergy.  No.  (5(5  at  ]).  2; 
liau  Claire.  No.  (55)  at  p.  2;  Edisto,  No. 

70  at  p.  2:  Coa.stal.  No.  71  at  p.  2;  York, 
No.  78  at  p.  2;  Black  Ri\'er.  No.  7(5  at  j). 

2;  MCEC.  No.  77  at  j).  2;  Bine  Ridge.  No. 
82  at  |).  2:  Freeborn-Mower,  No.  88  at  |). 
2:  AITA,  No.  84  at  p.  2:  (dark  Bublic 
Utilities.  No.  5)0  at  j).  1;  Mountain 
Ehictric.  No.  105)  at  p.  1;  Tri-(X)unty 
Electric.  No.  118  at  p.  2;  Sioux  Valiev. 
No.  128  at  p.  2;  Ea.st  (X;ntral.  No.  124  at 
p.  1;  lackson  County.  No.  12(5  at  ]).  2: 
Habersham,  No.  14(5  at  p.  1;  Flint,  No. 
147  at  p.  8) 

A  number  ol  utility  companies  also 
argu(;d  that  ETS  programs  i)(;m;fit  the 
electric  grid  by  imiiroving  rciliabilitv 
and  reducing  .system  los.s(;s. 

(X)mmenters  stated  that  these  (iffects  are 
the  result  of  im])roved  utilization  of  the 
g(;neration  and  transmission  svstem 
inirasiructnre  and  improved  svstem 
load  factors.  (Buckeye.  No.  8  at  jip.  1- 
8;  Codington-Clark,  No.  4  at  p.  1;  Itasca- 
Mantrap,  No.  7  at  j).  1;  BowerSouth,  No. 
10  at  p.  2:  Union  County,  No.  17  at  p. 

8;  Allamakee-Clayton.  No.  18  at  p.  2, 
Low(;r  Valley  Emirgy,  No.  15)  at  ]).  1-2; 
Wabash,  No.  21  at  p.  2:  Heartland.  No. 

22  at  ]).  1;  South  (ientral.  No.  28  at  p. 

1:  Ca.ss  County.  No.  24  at  p.  2;  East 
Riv(;r.  No.  25  at  ]).  2;  Lyon-Lincoln,  No. 
27  at  p.  1-2;  Central,  No.  28  at  p.  1;  Tri- 
County,  No.  25)  at  p.  2;  Bri.stol.  No.  81 
at  ]).  2;  FEM.  No.  82  at  ]).  1;  BEC.  No. 

88  at  p.  1;  Bowell  Valley,  No.  84  at  p. 

2;  Dakota  Electric,  No.  8(5  at  p.  8;  Corn 
Belt,  No.  85)  at  p.  2;  Dairyland,  No.  48 
at  p.  2;  Clay-Union,  No.  40  at  p.  1;  Great 
River,  No.  41  at  ]).  1;  No.  48  at  j).  8; 
Central  Cieorgia  EM(i,  No.  42  at  j).  1 ; 
Otter  Tail.  No.  44  at  p.  2;  ECSC.  No.  45 
at  ]).  1;  Aiken.  No.  4(5  at  ];.  1;  (X)nnexns, 
No.  47  at  }).  2;  Bei;  Dee,  No.  45)  at  p.  1; 
Oconto.  No.  50  at  p.  2;  Lynches.  No.  58 
at  ]).  1;  Bahnetto.  No.  5(5  at  p.  2;  Horry, 
No.  57  at  ]).  1;  loint  Utility  Commenters, 
No.  58  at  p.  17;  Fairfield.  No.  55)  at  j). 

2;  NEMA,  No.  (50  at  j).  2;  Tri-State.  No. 

(51  at  p.  5;  Santee,  No.  (52  at  p.  2; 
Newberry.  No.  (54  at  p.  1;  MECA,  No.  (57 
at  J).  1;  Edisto,  No.  70  at  p.  1;  Coastal, 

No.  71  at  ]).  1;  York.  No.  78  at  p.  1;  Black 
River.  No.  7(5  at  ]).  1;  MCEC,  No.  77  at 
J).  2;  Brairie,  No.  78  at  p.  1;  Al.B,  No.  75) 
at  p.  1;  Blue  Ridge.  No.  82  at  p.  2; 
NOVEC.  No.  5)1  at  p.  1;  Wright- 
Henne])in,  No.  51  at  p.  2;  Black  Hills, 

No.  5)(5  at  p.  1;  Verendryi;,  No.  5)7  at  p. 

1;  Dakota  Energy,  No.  5)8  at  p.  1;  Lake 
Country.  No.  108  at  p.  1;  Mountain 
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.11  |)  1;  l■l!<||!rat,.,|  M„  J, 

^iu.tiK.  No.  115  ;,f  p.  1;  South  Confnil 

mluina  RhC.  No.  117  at  p.  1;  Tn-Counlv 

;‘«/'n>-i:NoN  no.ih, 
■'I  p.  1.  hake  Konion.  No.  120  at  ij  i- 

■SlOl.x  Viillcy.  No.  123  1,11,.  l:|i„fc,;n 
'27"!1',';  '’"‘-kKivo,.  No. 

i  I  n'li,  ''"m  !>■  IlSo.mlo, 

4  T.'l,  . -''  Mo. 

I’l  '^  J,  No.  140  at  p.  1- 

Noitiioni  Plains.  No.  149  at  ii.  l;  Uiiitod 
•ilso  nientionod  that  tlioir  load  control 

program  can  liolp  facilitato  the 
oration  of  electric  service  dnrino 

X^iHev ‘n^^  «niorgoncies.  (Poxvel  ] 

\  alk\ .  No  .14  at  ji.  2;  Bine  Ridge.  No. 

at  p.  1;  NOVEC.  No.  91  at  ii  2- 
iJnited  Electric.  No.  1.5;i  at  p.  1)  ' 
Ao(:ordingto  utility  companies,  the 
ulnction  in  energy  n.sage  during  ,,eak 

tnnoslroniET.S  programs  allow.s  tile 

0(1  litie.s  to  mcrea.se  utilization  of  more 
(.llicient  generation  lacilities  while 

hXo Im"''"-''".’-'  a  method  of 

mtcgialnig  iiitermittent  renewahle 
imergy  .sources  into  the  electric  grid 
(.eiilral  (morgia  EMC.  No.  42  at  ii  2- 

(.odington-Clark.No.4atp.2;ltasca- 
Mantrap  No.7atp.l;NoHhwe,s"^  , 

4.  I!i  ylii,l,  .  Nci.  Hi  1,1  1:  Alliuiiiik,,,  -  ; 

li.i  ort!.v.No.  ,<ii„p.2.AO,s„,iii,,N„  t 

411 .11  |>.  1:  Wabnsli.  No.  21  al  p.  2;  .Soulli 

l.anral.No.2.1„lp.2,Ea.slKiv,„'.No  p 

4a  .11  |).  2;  Riel, land.  No.  20  al  p  a-  ^ 

45.0-1.1.0, El, ,o,,.i,,<;„opao,',i„^^^  ,i 

^7  at  p.  2.  1  nee.  No.  .'lo  at  p.  l;  BEC 

Na  .13  at  p  3;  I  Inmholdt.  No.  3.'1  at  p.  p 

C  DakotaElectric.No.  39at],.  2: 

Ni-shnaliotna  Valiev  REC.  No  37  at  i,  2- 

(;reatRiver.No.4l'atp.3;Ottei'?!nl  1 

N(c  44  at  p.  .1;  Coimexiis.  No.  47  at  p.  p 
1,  Dairyland  No.  48  at  p.  3;  Midland.  .,| 

n  2-'n  M  HI 

1  9  n"'z'p  n 

2  ML(,A.  No.  97  at  ji.  l ;  Ean  Claire.  No  u. 
PP  at  p.  1 ;  EPRl.  No.  74  at  p  2-4-  IV  irio 
No.  78  at  p.  2;  Freeborn-Mower.  No.  83  1” 

•I't  n  1  ’  J’owor.No.  88  h(i 

a  P  l.(aOrnBelt.No.39atp.2:Clav-  rr 

'K  i'l 'o 

.  I>  .11  I  .  4:  M,i.n„.a„la  Kuial.  No.  al 

Ni.jiiBa,p.,;Ri.,:,ria;,d'.t:.v;;r,- 

1;  Meeker.  No.  1 1 2  at  p.  2;  Federated  ’  I  -i 

No.113atp.2;Nohle.s.No.  1l9atp.’ 
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1:  Lake  Region.  No.  120  at  p.  1; 
Congressman  Dan  Burton.  No.’l22  at  o 
1.  East  Central.  No.  124  al  p.  2; 

,  ''"'■V’:«'i'l|>-4:.Sloa,a,.,.N„. 

I  •  I  o  ,  '  i;  '  '"""i-  Ml’-  1 .17 

at  p.  1 ;  Beltrami.  No.  145  al  p  1  • 

P.:i:Au,;,lia.No. 

Alio,.  oolisidorioK  Hm  iol'omialion 
presented  hy  stakeholders  regarding  th(> 
I'mefits  ol  E  PS  programs  to  consumers, 
utilities,  and  the  Nation.  DOE  is 

l)v'the"nlih|?'  '"‘'’.''"atioii  .snhmitted 

in  tiH.  utility  companies  given  their 
(^porli.se  111  administering  demand 
H  .sjKm.se  jn-ograms.  regarding  the 
innelits  ol  ETS  programs.  DOE  believes 
•1  u.  evidence  presented  indicates 

v-  hi-  hV  1  a  numher  of 

aluahh,  henelits  lo  consumers,  utilities 

with  o'  agrees  ' 

til  the  ina)ority  ol  commenters  that 

action  shou  (I  betaken  to  mitigate  the 
impacts  of  the  April  2010  final  rule 
standard  levels  on  utilitv  ETS  iirograms 
m  Older  to  lielji  pre.serve  the.se  benefits 
li  no  , musical  alU^^  allow 

m  the  continuation  of  ETS  programs  in 
m  .ih.sence  ol  large-volume  ERWIIs 
Acconhng  y.  DOE  considered  whether 
■iHm  O  exist  that  would 

allow  the  exi.stmg  ETS  programs  to 

effective  (le.5;,ite  the  i 

yKW  1  is.  IJOE  s  consideration  of  this  i 

(iTsn.ss"  r  received,  are 

Oi.sc.ii.s.sed  111  .section  0. 


2.  Alternatives  to  Large- Volume  Electric 
Kesi.staiice  Water  Heaters  To  Serve  tlu' 
Needs  of  ETS  Programs 

HOE  recognizes  that  participants  in 

!-■  I  8  piograms  need  more  hot  water 
■storage  cajiacity  than  thev  would 
re(imreah.sent  their  partic;ipation  in 
Mich  programs.  However,  as  noted  in 
2012  RF1.D()E  believes  that 
iHire  are  potential  alternatives  that  mav 

oIa'  "  ^-'»>»Parahle  amount 

I  \\atcr  storage  capacity  required  for 
11  ‘>se  jirogranis.  The.se  potential 

|dteniativcis  include  lai^e-volume 

HI  WHsaiid  multiple  (two  or  more) 

■smjil -volume  FKVVUs.  A  nmnher  of 
stakeholders  argued  that  heat  pump 
uatei  heaters  and  multiple  small- 
vohmie  water  heaters  are  not  well- 
•smted  lor  ETS  programs  and  would  not 

.  ,v.«l,,,ro, , I, H,,M,,rg,,.v,,h 

J9<\\tts  111  the.se  apphcalion.s.  The 
iminls  that  the  commenters  raised  ari' 
(iiscu.s.sed  below. 

Many  utility  company  commenters 
ompha.sized  that  managing  a  load 
oontiol  program  is  a  balance  of 
oontrolhng  load  while  inaintainiiiK 
mistonier  .satisfacition.  Utilities  .stated 
hat  large  volume  ERWHs  are  required 
misure  ETS  program  participa  its 


P-  satisfied  with  the  program.  These 

(.ominenters  as.serted  that  .smaller  tanks 

1 '17  -md  ihu  ‘^^'Pacitv  ' 

<•17  and  thus  require  more  recharge  tim,.' 

No  cusr‘"'"  1”  axsiire 

Nf).  customers  have  enough  hot  wati-r 

Uonviirsely.  huge  capacity  water  healers 

allow  consumers  to  have  enough  hot 

rs  '  ;;  N  'r","  ^^"‘^kove. 

4  •  t  n M  o  '  ■  ‘^'”‘*'"«'""A:iark.  No. 

4  a  p.  2  Northwe.st  Iowa  Power.  No.  8 

at  ]).  2.  PowerSouth.  No.  lo  at  n  2- 

p.1;(;iH.-k.No.13at 
p.  l.  Uoodhury.  No.  14  at  p.1;  North 

's-  1)  V  il  ”■  ^  n  No.  1(1  at 

p.  2.  Union  Countv.  No.  17  at  o  i- 
.Sm,,|,a,„|„,|,N„  23,, I  ,  ,.(1,;  ■ 
V''”.''-V44alp.:i:E„slRiv„r.N„ 

4.)  at  2:  Kiel, laud,  Nt,.  2(i  al  i,  1  ■ 

27'',r.,''2"p  "  ^  a';"'"'  '^^'Peraliv,;.  N„. 

27  at  ]).  2.  Price.  No.  30  at  n.  1;  Bri.stol 

No  31  at  p.  2;  FEM.  No.  32  at  p.  2-  ’ 

Nishnahotna  Valley  REC.  No.  37  at  p  2- 
;"':”'^‘^'*-No.:i9atpp.2-3;Clav- 
No  40  at  p.  2;  Croat  River.  No. 

1  -9  if  '-l'  No.  42 

<  ‘  1  •  2.  Otter  lad.  No.  44  at  ji.  2;  Wrioht- 

Hennepm.  No.  51  at  p.UlWe  Pepif 

No.  .,4  at  p.  2;  Dunn.  No.  55  at  p  1- 

Horry  N^..'17atp.2:Fairfiehi.  No 

at  p.  2;  In-State.  No.  (11  at  p.  3;  Peopie’s 
l:au,.«y.N,,,t,ta,|,.2,K^ 

P  lat  p.  I;  I  rairie.  No.  78  at  p  2- 
In-eehorn-Mower.  No.  83  at  n  2-' III-,,  I 
’  ji 2:  Riv.,NV,;;k 

at  p.  1;  Meeker.  No.  112  at  p.  1-  Tri- 

0,mil|yE,,,,lri,:.N„.,,i,al|,.2:N„l,las, 

Nil.  ill  let  |,.  2:  .S.„iix  Vallav.  N„.  122 
at  p.  2:  Ea.st  Central.  No.  124  at  ii  2- 
)ack.son  Countv.  No.  1 2(1  at  pi  ' 
Hoodhue.No.i:i()at  p.  UAurelia.  No 
1-H  at  p.  2;  United  Electric.  No.  153  at 

A  nmnher  of  jiarties  stated  that  the 
loat  jniinp  unit  is.  by  it.self.  incajiahle 

fheating  water  to  the  teinjieratures 

No.  10  at  p.  3:  Barron.  No.  11  at  p.  2- 
^^‘‘.vfiold.  No.  1(1 

2-  A  No.  18  at  p. 

No  2(  fo  "'  f^i‘^l>lan(l. 

Ri'ver.  No. 

4J  at  p  4;  Dairyland.  No.  48  at  p  4- 
1  mice  1  epiu.  No.  .54  at  p.  2;  Dunn.  No 
aaat  p.  2:  J„,„,  Utilities.  No.  58  at  p 
I;  :  Peoples  Energy.  No.  (1(1  at  p.  2;  Eaii 

tf  72 

'4p.  O.AI  P.  No.  79  at  p.  1;  Freehorn- 

Mower.  No.  83  at  p.  2;  APPA.  No.  84  at 

TNn\f(^  F- 

n  ;  f".-  F- 4H<iverland.  No. 

•  I  n  -I  n  i  No.  132 

at  1C  2;  Hahershani.  No.  14(1  at  p.  3) 

(^E  and  the  Northwest  Advocates 
‘comment  noted  that  n.sing  the  eleUric 
rcsi.slance  elements  of  an  HPWH  it  is 
po.s.sil)le  to  reach  higher  temperatures  as 


woll  as  hoaf  th(!  water  fast(;r.  [CAi.  No.  «5 
•It  p.  .t;  N()rthw(;st  Advocatcis.  No.  «(),  ;it 

rnMloVV'’'"'’''/'"'""'*'"’''''  ‘>11 

I  n\  I  l.s  liavo  oloclnc  resistance 
(ilenuMits  that  arii  lar<>e  enonoli  |„ 
them  to  achieve;  tlie  n(;ces.sarv 
linnperatnres  tor  I-TS  prooraiiis.  Ihit  AO 
*  inith  also  stated  that  (;ven  for  UPWHs 
liat  do  have  a  resistance  (;l(;ment  that  is 
liiif^e  enoiijjli  to  acliieve  the  nee-eh'd  tank 
leinperatiire.  the;  unit  wonid  he 
operating  like  a  very  e.xpensive  I-:R\VH 
(Kappahannock.  No.  f)  at  p.  2;  A.  O 
Smith.  No.  20  at  p.  2:  (Jreat  River.  No. 

41  at  p.  4:  Dairvland.  No.  48  at  p.  4; 
loint  Utilities.  No.  .18  at  ji.  lO;  NEMA 
No.  OOat  p.  4;  EPRI.  No.  74  at  o  'f 

NOVI:(:.No..„  |,.4.A,l,uns'^  ' 

No.  4l,al|,.  :i;U„|;„|,|Vi,||,,va„,i 

Northern  Idains.  No.  140  at  o  1-  Ff’F 
No.  124  at  p.  .8) 

IK)E  believes  that  most  llPWlks  are 
technically  capable  of  heating  water  to 
Oie  ti'inperatiires  needed  for  ETS 
programs,  hut  would  need  to  n.se  the 
oJe(;tric  resi.stance  (ileimints  in  order  to 
lieat  the  tank  to  temperatures  above  the 
m^im 

I  I  WH  refngerant.s.  The  need  to  ii.se  the 
elei.tric  resistance  element  would  lower 
o\(;ra!l  (.■fficienoy  and  nidiicc;  the  enerov 
and  cost  .sax  ings  that  would  otherwiscr 
insult  from  the  use  of  a  UPWU  1)C)E  Ins 
"ol  attempted  to  (piantifv  .such  energv" 

jin,  oosi  .sai  inns  ,|if|,ir,ino,.,  in  lliis 
N1  KM.  hnl  onulil  ilnsiih,  oviiliiaiinu 
sjxicific  waix’er  reipiests. 

iinlnd  that 

l.nd"i  I  Pnigrams  would 

ln.ul  to  deterioration  cf  the  compre.ssor 
‘  ne  to  freciiient  on/off Cycling  for 
(lemand  response  piirjio.ses.  and  the 
recpient  on/of f  cycle  xvonid  akso  reduce 
tlie  efliciencv  of  the  HPWH 
(ICwerSmith.  No.  10  at  p.  .'l';  Barron.  No. 

11  a  p.  2:  Clark.  No.  1.8  at  p.  2;  Bavfield 

IH  at  jj.  2:  Richland.  No.  2(i  at  p  .8-  Tri- 
.nnnlry.  N„  2:  l>™,,  N„. 

-.  2,  IWnll  Viillny.  N„.  :i4  al  |,.  ;t;  (irnal 
Kivnr  No.  41  „1  p.  lJairv|,„„|.  n„ 

•It  p.  4;  Pierce  ICpin.  No.  54  at  p.  2- 
Umm.  No.  55  at  p.  2;  Joint  Utilities'.  No 
f  at  p.  14;  NEMA.  No.  00  at  p.  .8- 
I  oople  s  Energy.  No.  00  at  p.  2;  Ean 
Ulaire.  No.  00  at  p.  2;  EPRI.  No.  74  at 
P^CAEP.  No.  70  at  p.  1 ;  Freeborn - 
Mower.  No.  8.8  at  p.  2;  APPA.  No.  84  al 

V  Nf  vrr  No.  PO  at  p. 

.N(  VE(  No  01  at  J).  4;  Riverland.  No. 

Ill  *'>>‘*<>''alnd.  No.  118  at  ij  2- 

lahecsham.  No.  140  at  j).  8)  EPRI  stated 

compre.s,sors  in 

III  Ulks  IS  a  .solution  to  the  starl-sloo 
operation  inohlem.  hut  additional 
le.search  is  needed  in  order  to 
nnder.stand  wlmther  this  HPWU  desien 
nan  yield  efficiency  gains  and  emerge  as 


a  co.st-(;ffeclive  solution  for  ciislomers 
and  the  grid.  (EPRI,  No.  74  at  p.  8) 

UHE  understands  that  while  a  HPWH 
might  cycle  freipiently  in  some  ETS 
aiiplications.  the  iiiininmin  run  tiiiu's 

M(inmnles)  that  on/off  cycling  is' 

unlikely  to  hsul  to  deterioration  of  the 
coinpre.s.sor.  HOE  agriies  that  variable 
sjieed  comi)re.s.sor.s  mav  he  n.sefni.  hut 
notes  that  the  benefits  of  this  lechnologv 
have  no  yet  been  ilemonsi rated  and  the 
cost  ol  Ihisojilion  is  .still  uncertain. 

Soveral  slakeholdi'rs  slal(;d  that  nsin<> 
a  vaiior-compre.ssion  cvcle  to  heat  walm- 
increases  ojierating  lime  compared  to 
nlectni;  resistance  luiating.  so  there 
would  hi;  a  smaller  linii;  window  for 
Oai  reduction  and  less  ojjportnnilv  for 
load  shifting.  (Bnckevi;.  No.  8  at  n  2- 
C.<>,l,„sl<,„-t:|„,CN„:4„l  2;  ItavlUil.l. 

No.  l(>  at  p.  2:  Union  Countv.  No  1 7  at 
P-  C  A.  O  Smith.  No.  20  at  p.  4;  Ca.ss 
Uoiinly.  No.  24  al  p.  4;  East  Riviir.  No. 

at  J).  2;  Richland.  No.  2()  at  p  8- 
Lyon-Eincoln.  No.  27  at  p.  2;  Co'rii'Belt. 
o  8S)  at  p.  8;  Clay-Union.  No.  40  al  p 

No. 

4.>  at  p.  8;  Dairyland,  No.  48  al  p.  4-  Pee 
H.;e.  No.  40  at  p.  2;  Lynches.  No.  58  at'  ' 

P.  C  1  lerce  Pepin.  No.  54  at  i).  2: 

1  ahnetlo.  No.  .50  at  p.  2;  Joint  Utilities. 

No.  58al  p.  10;  Fairfield.  No.  50  al  n 
.1:  NEMA.  No.  (io  at  p.  8;  York.  No  78 
at  p.  4;  EPRI,  No.  74  ,,  4. 

No  70  at  p.  2;  Prairie.  No.  78  at  p.  2; 

ALI  .  No.  70  at  p.  1;  Bine  Ridge.  No.  82 

A  iln  X  ■  *7‘'‘-'«»»-Mnwer.  No.  88  at  p.  2; 

Nm  «4  at  p.  2;  Chirk  Public 
Utilities.  No.  OOat  ji.  1;  NOVEC  No  01 
at  p.  4;  Nohle.s.  No.  110  at  p.  2;  Adams- 
Uolumhia  No.l82at]i.2;Haher.sham. 

M  No.  124al  p.2; 

EM,  No.  82  at  J).  2;  Iowa  Lakes.  No.  I14 
<it  p.  8;  Aiken.  No.  40  al  p.  2;  Ita.sca- 
Mantraj).  No.  7  at  jj.  2J 
hoe  agrees  that  HPWHs  havi;  slowiir 
lecovery  when  oiierating  in  heat  jmmp 
only  mode,  hut  hiilieves  that  this  issue 
could  hi;  overcome  hv  utilizing  the 
lackup  electric-  resistance  elements  or 
h.v  u.smg  water  heaters  with  even  larger 
lated  volumes  than  currentlv  u.sed  in 
El  S  jn-ograms.  However.  H(‘)E  notes  that 
It  prolonged  oiieration  using  electric 
resistance  elements  is  reipiired.  the 
overall  efficiency  of  the  water  heater 
will  he  lowered. 

Several  jiarlies  slated  that  HPWHs 
have  additional  total  installed  cost,' 
which  inakes  them  less  economicailv 
^asih  e  or  ETS  programs.  (PowerSoulh, 

No.  10  at  p.  8;  Bayfield.  No.  10  al  p  2- 
Ca.ss  County.  No.  24  at  p.  5;  East  River. 

No.  25  at  J).  2;  Richland.  No.  20  al  p.  2; 

I  n-Country,  No.  29  at  p.  8;  BEC.  No.  88 
at  j).  8;  Hakota  Electric.  No.  .80  at  p  4- 
Utter  fail.  No.  44  al  j).  .8;  ECSC.  No.  45 
at  jj.  8;  Connexus,  No.  47  at  j).  1; 


Hairyland,  No.  48  al  j).  5;  Pee  Hee.  No. 

4.)  at  p.  2;  Wright-1  lennepin.  No.  51  at 
p.  l:  Lynches.  No.  58  at  p.  .8;  Palmetto. 
No.  aO  al  p.  2;  Horry.  No.  57  at  p.  4;  Joint 
Utihtie.s.  No.  58  al  p.  14;  Fairfield.  No. 
•>-Uil  |i.  8;  Newherrv.  No.  (>4  at  i)  8- 
Mislo  No  70  at  li.:i;Coa.slal.No.7'l  at 
P.  .1;  Vaughn.  No.  72  at  p.  2  to  8;  York. 

l^iver,  No.70  at  p 

.  MCE(  No.  77  at  p.  2;  Blue  Ridge,  No. 
17  ‘‘1  P-  ‘i.  (dark  Public  Utilities.  No  90 
i*lp.  1:N()VEC.  No.  91  at  p  4- 
Vereiidrye.  No.  97  at  p.  l;I)ak'ota 
Energy.  No.  98  al  J).  1 ;  Minne.sota  Rural. 
Nm  -H)  at  p.  1;  Mountain  Electric.  No. 

1  w  *'  ’^'->>'’‘>""'>»lli-J(dferson.  No. 

1 1 B  at  J).  1 ;  Meeker.  No.  1 1 2  at  i).  2- 
Iowa  Lakes.  No.  1 14  at  ],.  2;  Federated, 
No.  1 15  at  p.  2;  Thumb  Electric,  No  1 1  5 
atp.  CSCIREMC,  No.  Il7at  p.l- Tri-' 

(-oiinty.No.  Ii8alp.  l;Nohle.s.N'o  119 
P-l:I  REC;.No.l20at  ,,.l;  Sioux 

No  120  at  p.  2;  Adam.s-Cohunhia.  No' 

n  1  No.  142  at 

J).  I.  Beltrami,  No.  145  at  jj  i- 

Ilahersham.  No.  140  at  p.  8';  Flint.  No. 

^'■>1  at  p.  1; 

United  Electric.  No.  158  al  p.  l;  ECE 
No.  124  at  p.  2;  Iowa  Lakes.  No.  114  at 
p.  8;  Aiken,  No.  40  at  p.  2;  Santee.  No 
(>2  at  j).  1) 

hoe  agrees  that  a  large  HPWI  |  would 
have  much  higher  in.stalled  co.st  than  a 
aige  ERWiI  rhe  extent  to  which  this 

would  he  halanced  by  lower  operating 

"  "'7'''' '/'W  mnong  ETS  programs. 

I  ()L  nole.s  this  increa.se  in  fir.sl  in.stalled 

!’un-t‘  'rT!:  on 

utility  ELS  jn-ograms.  in  which 

onslomer  i)arlici])ation  is  volunlarv 
Pocaiise  a  utility  customer  mav  he  less 
willing  to  lake  on  the  additional 
ms-talled  cost  ofallPWHto  participate 
111  the  program.  ' 

that  HI  W  lls  require  larger  in.stallation 
‘Sjiace  and  larger  surrounding  air 
volume  Some  of  the  jiarties  also  stated 
tliat  such  requirements  could  force  the 
consunier  to  switch  to  two  smaller 
LRUHs,  which  would  lead  to  increased 
>-n-sts  for  purchasi;  and  maintenance  (as 
(-oinpared  to  a  large-volume  ERWH)  and 
ower  e  hciency.  (Rappahannock,  No.  5 
atj).  2;PowerSouth.  No.  19  alp  8- 
Woodhury.  No.  14  at  p.  1;  North  VVesI 
No.  1.5  at  p.  1;  Bayfield,  No.  19  at  p  2- 
Union  (.oiinly.  No.  1  7  al  p.  8-  Ca.s.s 
(.ounty.No.  24  at  p.  8;  Lyon-Lincoln. 

N(>.  27  al  p.  2;  Tri-C'ounirv.  No.  29  at  n 
4:  Pne-e.  No.  80  at  p.  2;  Bri.stol.  No  81  ' 

Electric.  No  89  al  p.  2;  Corn  Belt,  No. 

8.)  at  p.  8;  (Jay-Union.  No.  40  at  p.  2- 
(Jtter  Tail,  No.  44  at  p.  8;  ECSC,  No.  45 
•It  J).  8:  Connexus.  No.  47  al  ii  i-  iVo 
Hee.  No.  49  at  p.  2;  Lynches.  No.  58  at 
P.  8;  Hunn,  No.  55  at  p.  2;  Palmetto.  No. 
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r)(i  at  p.  2:  Horry,  No.  57  at  o.  4-  Inim 
ntilitios.  No.  r,H  at  p.  IP:  Fairfiold,  No 
J;NI'MA.No.  (io  at  p  4- 

P-^:Iim.(;huro,  No. 
K,  ‘I’-  No.  70  at  p.  2;  C;oa.stal 

Nf).  72  at  p.  fr 

^  ork.  No.  7.2  at  j).  2;  Mlack  Rivor.  No  70 

at  l>.:t:  M(:i.x:,  No.  77  at  p.  2:  hi.,. 

No.  p.2:Frool,.,rn-Mow..r. 
No.  82  at  p.  2;  AI’PA.  No.  H4  at  p.  2; 

NnVIY''*M N‘>-  PO  ill  ]).  1: 

N(  VF(  No.  c)i  p.  5;  Mi„,„,so,a 

i  n  7'  P  l:F.icl.a-a„Hl,No. 

Ml  I  No.  ri«  at  p.  2: 

N  ibh^s.  N,,.  110,1  p.  2;  Shonan.loah 
Vc  loy.  No.  128  at  p.  2;  Coodhoo.  No 
180  a  p  1;  Adani.s-C.'ohimbia,  No.  122 

at  p.  2:  St(!arii.s.  No.  124  at  p  l- 
Ikibonshain.  No.  140  at  p.  2;  Flint.  No 
P-  F  Aiirolia,  No.  151  at  p.  1- 
MoL,u,(kNo  102  ati).i:ECF.No.i24 

1'1»-141  at  p.  1; 

RW..  NO  .  7at  p.lilowa  Lako.s.  No.  114 
<il  p.  8;  Aiktin.  No.  40  at  p.  2;  8anto(>  No 
)8  at  p.  2)  AO  Smith  .stat.nl  that  n.sin'j. 

two  small,,,- watorhoatons  in  plac,  of 

one  hn-oo  wnt.,,-  heater  for  I-TS  moeiams 
IS  loehnolo^ienlly  aehievahle.  Imt  ,4 

.^VlhP  ‘•"'"P''>^P.v  and  eo.st 

Af  V'"!!  M  '"^P'llation. 

Smith,  No.  20  at  p.  2)  Seveial 

""l>P‘;snotedthatala,-oopo,-tionof  I 

(•onsmneis  emolled  in  their  FTS  , 

progi-anis  live  in  mohile  homes,  which  , 
uh'th  fliallenoing  p,  ,-„t,-ofit  . 

O’  i  r  NJiico  consti-aints.  i 

a  p.  8.  hC.S(.,  No.  45  at  ji.  2;  14,.;  D(h,  t 
N().  40  at  jj.  2;  Lynches.  No.  52  at  p  ,2- 

*>0  d  o' 2  f  No.’ 

■>8  at  p.  0.  1 

k.hsto.No.70atp.-2:0oa.stal,No.n  p 

at  p.  8:  ^  ork.  No  72  at  p.  2:  Hlack  Riv^er.  I 

HI  f  'P  P-  P 

Bliu,  Ridge.  No.  82  at  2:  Adams- 

(.oJumh,a,No.l22atp.2:Aiken.No.  D 

IX  L  hehevesthatthen.se  of  two 

smaller  water  heate,-s  in  place  of  one  n, 

liirge  vvater  heater  for  ETS  inogiams  ..t 

(.mild  he  a  yiahle  ojdion  in  some  ca.ses  di 
However,  DOE  agi-ees  that  the,.,  are  cc 

si  nations  where  a  consumer  in  an  ETS  es 
program  would  have  difficnltv  .,'n 

pliy.sically  accommodating  a  HPWH  or  L., 

miiltiple  .smaller  water  heaters,  resnltim.  !  ' 

m  higher  installation  exiienses.  ^  -k 

th- 1  mnVH conimented 
that  HI  \\  Hs  can  provide  the  .same  load  ^V. 

sliiiting  and  ancillary  services  (load 
(Plowing  and  regulation)  and  benefits  ass 

that  are  provided  by  ERWI  fs.  Thv.v  .dso  tra^ 
stated  that  with  additional  jirograinming  l/‘ 

''11  ‘:»”li'()ls  can  he  adapted  to  f„,. 

piovide  ETS  capabilities  and  the  .same  L, 

functionality  as  resistance-onlv  grid-  No 

interactive  water  heaters.  (Northwest  Hav 
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Advo(:ate.s,  No.  85),  at  p.  2)  Similarlv.  GE 
aigm;.!  that  Imcaii.se  all  HPVVHs  ii.se 
o Cctronic  controls  as  opposed  to  th,‘ 

P().  (PectromecJianical  controls  found  ,n 
“I-  »>«'«»nndard  electric  water  heaters 

tlie.se  products  can  much  more  easilv 
''.P‘™  with  the  grid  and  provide  ' 
smip  er  EIS  capability.  (HE.  No.  85  at 

ItPWlf^  ^■""‘■■nins  that 

l  l  'VH.sw,lln..t  he  able  to  fill  the  .same 

()l(.  as  large  volume  resistance  waler 

'F  Tl  "m,""'  P>‘’''""l"8P'nllv  justified. 

jEa(,l,,dthatn.,wlarg,,rca,,ac:itv 
HI  \VH  models  niav  ne.!d  to  he  ' 

Pioduced,  hut  there  is  no  inher.ml 
mison  ^vhy  that  cannot  he  done.  (HE 
No.  85  at  p.  2) 

IX)E  heliev(,.s  that  from  a  technical 

LRWlIs  111  ETS  jn-ograms.  Future 

'  '™l  design  such  as 
\ai  able  spee.l  compr(,.s.sors.  use  of 
I'  iigher  temp.'rature  refrigerants  and 

HJ  WHs  suitahihtv  for  use  in  F'l’S 
propims.  DC3E  akso  believes  that' 
ninltiple  smaller  ERWHs  are  a  feasible 
altei  native  to  a  large-volume  ERWH,  hut 
may  l.iwer  the  .system  efficionev  of  the 
water  heating  process  and  mav  not  I,.,  an 
option  in  sjiace  constrained 
mstallation.s.  Addilionallv  DOF 
Relieves  that  the  in.stalle.l  cost  oV  : 

nm-rently  available  I IPWH  models  or 
nmlti|)le  small-volume  ERWHs  in.stead  ^ 
of  a  Singh,  large-volume  FRWH  and  the 
m,.,.!  to  often  operate  I  IlAVl  Is  in  eh'ctric  ‘ 

nisrstan.;,,  mode  to  .serve  the  demands  of  J 

L  J  S  pi  ograins  could  limit  the  ]■ 

attractivene.ss  (P  participation  in  ETS  , 

Pi'ignims.  Additi(,nalanalv.si.san(l(lata 

would  he  need.,, 1  to  determine  the  " 

precise  eff(,ct  of  unavailahilitv  of  lar«(>- 

v(Pu,neERVVH.scmpartmipaticminE7\s  " 

programs.  is 

Hased  on  the  above  considerations.  f 

nOE  concludes  that  products  that  are 
(-miently  available  on  the  market  that 

»li«  April  2010  standard  levels  mav  "I 
no  1),,  practical  to  fulfill  the  needs  of  ' 

111  1  hty  E I S  iirograms.  Therefore,  as  ‘V 

(li.scu.s.sed  miniediatelv  h.-low  DOF 
considered  two  apjnoache.s— ’  "  ‘*1 

o.stahlishing  a  separate  product  cla.ss  7 

mid  estahlishing  a  waiv.ir  proce.ss  See 
S(,clion,s  2  and  0,  re.sjiectively.  ”  '  I"' 

i  (.nil-l„l„n„;l,v„"  ,S|„,  ,, 

Water  Heaters  ^  o,,. 


1  wenty-three  utility  companies  and 
associations,  fo,,,-  manufacturers,  one 
nido  association  (NEMA).  and  three 
■  S.  (.ongre.ssmen  recommended  that 
OL  e.stahhsh  a  ,se],arate  product  cla.ss 
or  grid  interactive  water  heat.ns 
ahi.sca-Mantraj,  No.  7  at  p.  2;  Barron. 
No.  n  at  p.  2;  Hhirk,  No.  12  at  ji.  2; 
Hayheld.No.  10  at  p.  2;  Ea.st  River.  No. 


.  HE  25  at  J).  2;  Richland.  No.  20  at  p.  2- 

Lyon-Lincoln  Electric  Cooperative’.  No 
:  iTf*  ''•'^J  ''“'‘-N(i-80atp.2;Dak^ 

70  .  I  "1  H-  k'»rn  Belt.  No. 

88  at  p.  2:  Otter  lad.  No.  44  at  ii  4- 

Hairyland,  Nc).  48  at  p.  0;  Pi,nc;/|4,’pin. 

.-’P  ‘P  P-  nimn.  No.  55  at  ii  2-  loint 
p  ^‘■'p;--N(..58atp.4;p.,opi;,^,^u!:;;;:’ 

Lau  (,laire.  No.  09  at  j).  2;  ALP.  No.  79 
at  p.  1;  Freehorn-Mower.  No.  82  at  on 

‘I  f  ,^''*”■‘‘■‘^1^^  Public  Power,  No.  88 
at  1)  1;  Rheem.  No.  80  at  p.  2;  Hiant 
ra,.t(,,ie.s.  No.  05  at  p.  2;  AO  Smith  'A 

No.  20  at  p.  2;  NEMA.  No.  00  at  n  4- 

fmngre.ssman  Todd  Rokita,  No.  92  at  p 
,  1;  Riverland.  No.  m  .p  p.  2;  ’ 

or  Hongressman  Dan  Burton.  No.  122  at  n. 

1,  Senator  John  Thune.  No.  127  at  o  1 1 

“  Un  t  l“"' 

47  pursuant  to 

42  II.S.H.  029.5(o)(2)(A)  to  develop  a 
new  standard  for  large-volume  electric 
resistance  water  heaters  that  interact 

with  die  grid.  Sp.,c.ifically.  the  Joint 

Utilities  believe  that  the  grid 
'P  connectivity  feature  of  certain  large 
111  t'h,  ‘l""'’  Pifldiontiates  them  from 

dm  broader  ERWH  |)roduct  class  and 
warrant.s  a  .s„,,arate  cla.ssification  and 
standard.  (Joint  Utilities.  No.  58  at  p  4) 

I  li(|  Joint  Utilities  further  argued  that 

grid-niteractiye  water  heaters  are  clearlv 
di.stingui.shahle  Ironi  water  heaters  that' 
'^'P'-fPiiiisive  to  grid  .signaks.a,^ 
if  I  I  '  (di«('ii.s,sed  below) 

hat  would  distinguish  tho.se  jiroducts 
ion,  other  w'ater  heaters.  The  Joint 
Utilities  a  so  stated  that  grid-interactive 

w-  "'"'P‘>nopted  hot 

"at(.r  to  consumers,  large  amounts  of 

energy  storage  during  tini.js  when  there 
IS  an  excess  of  uiiu.sed.  available 
nmew-able  energy,  the  ahilitv  to  reduce 
load  on  the  grid  to  enhance  reliahilitv  or 
reduce  conge.stion  on  the  transmi.ssion 
grid,  and  reliability  .services  in  the  form 
of  fre.iuency  regulation  or  other  grid 
H^dlary  .services,  all  of  which  imike 
this  specific  grou],  of  w'ater  heaters 
(  1  ferent  from  the  general  cla.ss  of 
(Mectric  water  lieaters,  and  thus 
de.serving  of  a  new  cla.s.sifi,;ation 
pursuant  to  Section  8295  (o)(2)(A). 

(J()int  Utilities.  No.  58  at  ii.  17) 

JP'dties  proposed  that  a 
Und-lnteracti\'e  Water  Heater”  he 
(lefine.l  as  a  .separate  product  cla.ss 
consisting  of  products  with  the 
lollow’ing  characteristics;  (l)  A  storage 

I  "l>l<  <1  I  .  .1  M.IW  |m„lu,.l  ,:|;,SS.  IIOH  inlornrcls 
A  )  Mnilh  ’  is"  •  'i- 

\(J  Smill  .its,,  indiciil.id  Hint  it  s,ip,,„r,,s  H,,. 
conUnu.ul  oxi.slon,:,.  of  .dix.lri,:  w.si,slini(:(r  slora-v 
.Km  iKsilars  u  ilh  .slorafic-  volin.ias  aboxc  55  " 

Fi's  ia’''  "■■P'-'P'.r,luM„luM„,„io„s 

d.  and  did  not  nffor  an  allmialivn. 
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tank  greater  than  gallons;  (2)  a 
control  d(!vice  capable  ol  receiving 
coininiinication  Iroin  a  grid  operator, 
electric  ntilitv.  or  other  energy  services 
coin|)anv  that  j)rovides  real-time  control 
of  the  heating  element:  (3)  ev  idence  that 
the  appliance  owner  is  enrolled  in  a  grid 
oj)erator,  (dectric  utility,  or  other  (Miergv 
.services  company  program  to  provide 
demand  resj)ons(!  or  related  interactive 
electric  grid  .services;  (4)  a  thermostatic 
mixing  valve  if  the  water  heater  is 
capable  of  h(!ating  water  greater  than 
121)  degnuis  Kahrenlunt.  (loint  Utilities. 
No.  .'j8  at  i)p.  17-18) 

Further,  the  |oint  Utilities 
supplemental  comment  suggested  that  il 
“grid  interactive  water  heaters"  were 
established  as  a  separate  |)roduct  class 
and  nupiired  ongoing  reporting  from 
utilities  in  order  to  track  manufacturer 
.sales  versus  utility  in.stallations.  this 
should  he  done  through  the  addition  of 
a  single  (piestion  onto  the  Energy 
Information  Administration  (ElA)  forms 
IdA-Htil  and  EIA-881.S  in  onhir  to 
minimize  hnrdcais  on  utilities  and  DOE/ 
EIA.  The  loint  Utility  comiiKmters 
pro|)osed  adding  the  following  (pie.stion: 
“If  yon  have  a  demand  side 
managtmient  (D,SM)  program  forgrid- 
int(!ractive  wat(!r  healers  (as  (hdined  hv 
DOE),  how  manv  grid-interactive  water 
h(!aters  were  added  to  yonr  program 
this/la.sl  year?"  The  joint  Utilities 
connmmted  that  tin;  information 
collected  by  ICIA  could  he  made 
available  to  DOE  for  tracking  jmiposes. 
{)oint  Utilities  .Sn|)plemi!ntal.  No.  l.'iti  at 

Pi).  1-2) 

Rheem  commented  on  the  four 
criteria  of  the  i)roj)osed  ])rodnct  class  for 
“grid-interactive  water  heater."  Rheem 
ex|)ressed  .sn|)porl  for  the  first 
nupiirement  proposed  by  the  joint 
Utilities  in  the  definition  of  “grid- 
interactive  water  heater"  recpiiring  such 
water  heaters  to  have  a  storage  volume 
of  greater  than  .').')  gallons,  hut  noted  this 
reciuirement  may  have  a  limiting  effect 
on  the  i)otential  application  ami 
associated  Ixinefits  in  the  field.  Rheem 
also  supported  the  second  criterion 
proj)o.sed  by  the  )oint  Utilities  that  a 
control  device  mu.st  he  present  with  the 
nnder.standing  that  the.se  control  devices 
are  provided  in  the  field  by  the  utility 
to  the  consumer  in  .su])])ort  of  their  ET,S 
jjrogram,  giving  the  utility  the  ability  to 
turn  the  water  heater  on  or  off.  Rheem 
also  agrecxl  with  the  third  criterion 
|)ropo.sed  by  utilities  (/.e..  agreement  to 
he  enrolled  in  a  grid  operator,  electric 
utility,  or  other  energy  .services 
company  ])rogram  to  provide  demand 
response  or  other  electric  grid  services) 
with  the  additional  clarification  that  the 
agreement  is  a  contractual  arrangement 
l)(!lween  utility  and  consumer,  not  j)art 


of  a  |)roducl  definition.  Lastly,  Rheem 
did  not  support  the  re(|uirement  of  a 
mixing  valve  at  120  °1‘’,  noting  that 
almost  all  ERVVIls  can  he  adjusted  to 
heal  water  to  170  °F  and  most  if  not  all 
manufacturers  encourage  use  oi  a 
mixing  valve.  Rheem  stated  that 
reciuiring  a  mixing  valve  at  120  °1'  for 
this  product  class  only  would  he 
inconsistent  given  that  other  product 
clas.ses  and  the  majoritv  of  residential 
(dectric  storage  water  heaters  do  not 
recpiire  such  a  device.  (Rheem.  No.  88 
at  ]).  3) 

AO  .Smith  also  commented  on  the 
four  criteria  for  defining  a  “grid- 
interactive  water  lieater"  ])roduct  class, 
as  proposed  by  tlie  joint  Utilities.  AO 
.Smith  sn])ported  the  first  and  third 
criteria  listed  above  (/.e.,  that  the  water 
heater  must  have  a  .storage  volume 
greater  than  t),^)  gallons,  and  that  the 
water  heater  mu.st  he  enrolled  in  a 
utility  grid-interactive  ])rogram). 
flowever,  AO  .Smith  expressed  concern 
with  the  criterion  that  the  unit  mu.st  he 
ecjuipped  with  a  communication- 
capal)le  control  device  due  to  the  large 
numher  of  different  devices  currentlv  in 
use  with  differing  o])erating 
characteri.stics  and  comnumicatiini 
])rotocols.  AO  .Smith  stated  that  unless 
there  was  a  standardizcid 
conmumication  |)rotocol  and 
o|)erational  algorithm,  it  would  he 
difficult  for  water  heater  manufacturers 
to  justify  making  a  small  numher  of 
water  heaters  for  IH'.S  programs  with 
each  customer  (utility)  reciuiring  a 
different  control  device  in  an  even 
smaller  numher  of  heaters.  AO  .Smith 
stated  that  it  would  .suj)j)ort  the 
criterion  if  it  were  altered  to  j)rovide  as 
an  option  that  the  water  heater  may  he 
without  a  control  device  if  it  has  a 
])rovi.sion  for  connection  to  a  utility- 
provided  communication  device  that 
would  interact  with  the  water  heater 
control  to  provide  (Kpiivalent  grid 
communication.  Regarding  the  fourth 
pro])o.sed  criterion,  AO  .Smith  stated 
that  it  does  not  object  to  the  inclusion 
of  thermoslatic  mixing  valve  in  the 
definition,  hut  noted  that  almost  all 
ERWUs  can  he  adju.sted  to  170  °E  and 
commented  that  120  °F  is  loo  low  for 
many  j)urpo.se.s.  AO  .Smith  ex])re.s.sed 
])reference  for  a  criteria  that  specifies 
that  since  the  heater  will  he  heated  to 
a  high  water  temi)erature  during  off- 
|)eak  pcM'iods,  a  means  (such  as  a 
thermostatic  mixing  valve)  should  he 
provided  to  adjust  the  outlet  water  to 
the  desired  delivery  temperature,  which 
in  mo.st  cases  will  he  less  than  .storage 
temperature.  (AO  .Smith,  No.  20  at  p.  2) 

(Contrary  to  the  loint  Utilities’  and 
mannfactnrers’  ])osition.  the  joint 
Efficiency  Advocates  .stated  that  a 


se])arate  ])roduct  class  for  grid- 
interactive  water  heaters  is  not 
aj)propriate.  (joint  Efficiency  Advocates, 
No.  88  at  ]).  1)  The  joint  Efficiency 
Advocates  staled  that  given  the  novelty 
of  grid-interactive  water  heaters,  the 
variety  of  ])o.ssihle  a])plications.  and  the 
variety  of  ])o.ssihle  product  designs  and 
features,  it  would  he  unclear  how  to 
meaningfully  define  such  a  product 
class  to  enable  the  benefits  while 
reducing  risk  and  minimizing  costs. 

(loint  Efficiency  Advocates,  No.  88  at  p. 
3)  The  loint  Efficiency  Advoc:ale.s  were 
also  concerned  that  there  would  he  a 
significant  risk  that  a  new  i)roduct  class 
may  he  abused  as  a  loo])hole  to  hv])a.s.s 
the  efficiency  standards,  rather  than  to 
deliver  grid  benefits.  The  joint 
Efficiency  Advocates  ])ointed  out  that 
the  benefits  remain  unciuantified  and 
generally  una.sse.ssed.  making  it 
im))o.s.sil)le  to  consider  whether  the 
benefits  outweigh  the  risks  and  costs. 
Lastly,  the  joint  lifficiencv  Advocates 
staled  that  creating  a  new  ])roducl  class 
would  likely  run  afoul  of  the  “anti- 
hacksliding"  |)rovi.sion.  The  loint 
Efficiency  Advocates  argued  that  all 
water  heaters,  including  those  that 
include  grid  interactive  controls,  are 
now  subject  to  the  21)10  standards, 
which  prevents  DOl-i  from  creating  a 
new  class  with  lower  standards  for  a 
grid  interactive  water  heater,  (joint 
Id'ficiencv  Advocates.  No.  88  at  ]).  3) 

(IE  also  argued  against  the  creation  of 
a  product  class  for  grid  interactive  water 
heaters,  stating  that  il  is  not  justified 
under  DOE’s  criteria  for  establishing 
product  clas.ses  since  it  would  not 
preserve  a  utility  that  would  otherwise 
he  eliminated  by  the  standard.  ((IE,  No. 
8.')  at  p.  3)  (IE  stated  that  even  if  a 
certain  consumer  utility  is  at  risk,  that 
concern  should  have  been  raised  during 
the  rulemaking  when  it  could  have  been 
thoroughly  evaluated  by  DOE  and  all 
interested  parties.  (CE,  No.  8.'5  at  ]).  3) 
Further.  CIE  commented  that  grid 
interactive  water  heaters  do  not  have 
ca])acity  or  other  performance  related 
features  that  HFWHs  do  not,  or  could 
not,  have,  and  opined  that  creating  a 
.separate  product  class  would  impede 
develo))ment  of  the  market  for  high- 
performing  llPWll  i)roducts.  ((IE,  No.  8!) 
at  p.  3)  (IE  al.so  argued  that  DOE  is 
])revented  under  the  “anti-hacksliding" 
provision  at  42  U..S.(I.  82n.')(o)(l)  from 
amending  the  standard  to  waive  its 
recpiirements  as  a])])lical)le  to  a  snh.set  of 
covered  ])rotluct.s,  especially  if  doing  so 
increa.ses  maximum  allowable  energy 
use  or  decreases  minimum  energy 
efficiency.  ((IE,  No.  8.')  at  |)j).  4) 

After  considering  the  comments 
regarding  the  potential  for  estahli.shing  a 
.separate  product  class  for  “grid- 
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intoraclivi!  watia'  haatars  as  proposad 
by  tba  Joint  lltilitias,  DOE  has 
tantativalv  ctincludad  not  to  i)roi)osa 
snail  an  apiiroacih.  In  partianlar,  DOE 
agraas  willi  tha  joint  bifliaianay 
Advoaalas  and  ('.E  that  nndar  42  ll.S.C. 
(i295(o)(l),  DOE  is  jirohiliitad  from 
pronudgating  any  standard  tlial 
inaraasas  tlia  inaxinnnn  allowabla 
anargy  nsa  or  daaraasas  ininiininn 
anargy  affiaianay  of  a  aovarad  jirodnat. 
Tha  standards  astalilishad  for  aliHitria 
vvatar  haatars  in  tlia  April  2010  linal 
rnla  ajiiily  to  all  alaatria  watar  haatars 
inaating  tha  apjiliaahla  ragnlatorv 
dafinitions.  Tharafora.  astahlishing  a 
saparata  product  class  for  a  saginant  ol 
alaatria.  storage  watar  haatars  and  setting 
a  lower  anargv  conservation  standaixl 
level  than  tha  raqnirad  anargy  affiaianay 
of  such  products  would  ha  prohihitad 
under  tha  “anti-haaksliding"  provision 
contained  in  42  U.S.(i.  0295(o)(l). 
Aaaordinglv,  DOE  has  tentatively 
aonalndad  that  it  will  not  propose  to 
astahlish  a  saparata  product  class  for 
“grid-intaraativa”  watar  haatars  with 
anargy  conservation  standards  that  aia 
lass  stringent  than  those  proinnlgatad  in 
tha  Ajiril  2010  final  rule.  Howavar.  DOE 
does  agree  with  tha  suggestion  hy  tha 
joint  lltilitias  that  tha  nuinhar  ol  watar 
haatars  in  I'iTS  programs  should  ha 
traakaih  and  that  adding  a  question  to 
tha  ElA-HOl  and  EIA-801S  forms  are  an 
appropriate  way  to  aahiava  this  gotd 
while  minimizing  hnrdans  on  all 
parties.  DOE’s  proposal  in  this  regard  is 
disanssad  further  in  section  0  halow. 

4.  Eotantial  for  Establishing  a  Waiver 
Process 


In  tha  jnna  2012  RFl.  DOE  also 
raquastad  aommant  on  tha  potential  for 
astahlishing  a  waiver  process  that  would 
allow  for  production  of  limited  numhar 
of  larga-voluma  ERWHs  solely  for  El  S 
programs.  Both  tha  joint  t.ommant 
raaaivad  from  joint  Elficdaiiay 
Advocates.  ACEEE.  NRDO.  and  ASAP, 
and  tha  joint  aommant  racaivad  irom 
tha  Northwest  Advocates.  NEEA,  NP(X.. 
and  BPA.  generally  supported  a  waiver 
system,  (joint  Efficiaiu:y  Advocates.  No. 
(iH  at  j).  1;  Northwest  Advocates,  No.  89 
at  p.  2)  Several  utility  companies  also 
indicated  that  tha  waiver  option  could 
potantiallv  ha  a  viable  alternative,  hut 
most  of  the  utility  conqiany  commantars 
jirafarrad  tha  product  class  aiiproac.h 
discussed  above.  (East  River,  No.  2.'1  at 
I).  8;  Lvon-Eincoln.  No.  27  at  p.  8; 
Bristol,  No.  81  at  p.  2;  Corn  Balt.  No.  89 

ati).  8;  Otter  Tail,  No.  44  at  p.  8) 

Tha  joint  Efficiency  Advocates  argued 
that  a  waiver  approach  is  legal  nndar  42 
ll.S.C.  7194(a)  and  could  allow 
manufacturers  to  produce  small 
(]uantilios  of  larga-voluma  ERWlhs  and 


sell  them  directly  to  utilities  that  El 

operate  such  programs,  (joint  Elliciam.y  a) 
Advocates.  No.  88  at  p.  4)  Ilia  joint 
Efficiency  Advocates  stated  that  a 
waiver  program  has  ])rac.adant  and  (iR-y 
lh(i  \Vciiv(!rs  j^nuitod  for  siiinll-diH-l,  liif’h-  1 
velocity  central  air  conditioners  from 
tha  standards  lor  residential  central  aii 
c.onditionars  as  an  example.  Ilia  joint  s” 
l-lfic.iancv  Advocates  .stated  that  a  ' 

waiver  system  would  add  Ilexihility  and  ^  ' 
reduce  the  likelihood  of  loopholes,  and  m 
would  facilitate  ongoing  creativity  and  m 
dynamism  irom  tha  utility  and 
manufacturing  industries,  giyan  the  •!< 

ability  to  revisit  waiver  conditions.  1  he 
joint  "Efficiency  Advocates  argued  that  a  t> 
syst(Jin  would  ulso  uiu.ourH^o 
and  facilitate  ongoing  a.sse.ssment  by 
DOE.  industry,  and  other  stakeholders,  8 

leading  to  greatly  improved 

understanding  of  the  henehts  ami  costs  » 
of  grid-interactive  water  heaters,  and  tl 

form  the  basis  for  well-informed  hitnre  n 
decisions  of  a  more  jiermanent  nature.  i 
(joint  Efficiency  Advocates.  No.  88  at  p.  i 

"^\lie  joint  Efficiency  Advocates  .stated  t 
that  any  waiver  would  neeil  to  ly;  i 

limited  to  cover  units  sold  to  utilities  i 
that  actually  have  demand  resiionse  ! 

programs,  and  the  utilitie.s  mu.st  he  < 

recp"ired  to  sell  or  provide  grid-  ' 

interactive  water  heaters  only  to 
customers  who  agnu;  to  jjarticipate  in 
the  demand  response  program.  In 
addition,  the  joint  Efficiency  Advocates 
sugge.sted  that  anv  a])i)lication  tor 
waiver  should  have  to  demonstrate  that 
it  is  im]K)ssihle  to  operate  a  demand 
resjjonse  program  with  water  heaters 
that  meet  the  standard.  The  joint 
Efficiency  Advocates  also  argued  that 
waiver  a])jilications  shonld  he  made 
d  jointly  by  a  manufacturer  and  a  utility. 

■  (joint  Efficiency  Advocates.  No.  88  at  j). 

4) 

The  Northwest  Advocates  stated  that 
prior  to  determining  whether  to  grant  a 
waiver.  DOE  shonld  determine  the  net 
economic  benefits  of  such  an  ar.tioii. 
(Northwest  Advocates.  No.  89  at  p.  2) 
r  The  Northwest  Advocates  also  stated 
[).  that  the  mechanism  enforcing  the 
9  conditions  of  anv  program  waiver  that 
may  he  established  should  he  given  very 
1  careful  consideration  because  binding 
new  homeowners  to  agreements  niade 
[irs  by  jirevions  homeowners  has  signilicant 
legal  complications.  The  commenters 
I  also  noted  that  the  rerpiired  level  ol 
jirogram  oversight  and  cost  ol 
tt)  enforcement  should  he  consideied. 

(Northwest  Advocates,  No.  89  at  jip.  4- 
led  8)  Similarly.  Otter  Tail  stated  that  when 
42  customers  move  the  water  heater  stays 
with  the  home,  hut  the  new  homeowner 
may  or  may  not  want  to  have  a 
id  controlled  water  heater  that  is  part  ol  an 


ETS  iirogram.  (Otter  Tail.  No.  44  at  p. 

5) 

The  joint  Utilities.  Rheem.  and  AO 
Smith  generally  opjiosed  the  option  ol 
establishing  a  waiver  process. 

Opposition  was  primarily  due  to 
concerns  about  how  distribution  would 
he  affected  if  the  waiver  were  to  reciuire 
some  control  or  direct  distribution  from 
a  manufacturer  to  a  utility  program.  AO 
Smith  stated  that  not  all  water  heater 
manufacturers  sell  directly  to  utilities, 
meainng  the  level  ol  control  DOE 
assumes  the  manufactuixirs  possess  may 
not  exist.  (AO  Smith.  No.  20  at  p.8) 
Similarly.  Rheem  .stated  that  a  waiver 
type  system  concept  cannot  he  managed 
effectively  hy  a  manufacturer,  since  a 
manufacturer  has  little  to  no 
distribution  control  over  the  intended 
ai)plication  of  its  jjroduct.  (Rheem,  No. 

88  at  p.  8)  Further.  AO  Smith  argued 
that  using  a  waiver  sy.stem  wonld 
introduce  a  very  high  chigree  of 
uucertainlv  to  the  manufacturer  (and  the 
utility)  as  io  their  business  i)lanning  lor 
such  water  heaters  and  has  the  potential 
to  slow  down  the  manufacturing  inocess 
if  a  waiver  must  he  granted  each  time  a 
water  heater  is  to  he  mannfactured.  AO 
Smith  added  that  if  the  intent  is  to  allow 
a  "blanket  waiver.”  DOE  should 
establish  a  standing  program  instead  as 
both  actions  achieve  the  same  end.  (AO 

Smith.  No.  20  at  p.8)  . 

The  joint  Utilities  comment  pomteit 
out  that  a  nnmher  of  regulatory 
proceedings  at  the  state  level  led  to 
utilities  being  reipiired  understate 
regulation  to  terminate  programs  where 
the  utility  was  active  in  the  sale  of  an 
appliance  to  the  consumer,  (joint 
Utilities.  No.  88  at  p.  18)  The  joint 
Utilities  comment  stated  that  if  DOE 
appears  to  he  reinstating  utility 
I.  appliance  programs,  it  would  he 
running  atonl  of  years  of  state 
regulations  and  legislation,  which 
,  wonld  inevitably  lead  to  litigation. 

(joint  Utilities.  No.  88  at  o.  18) 

As  noted  ahc)ve.  several  utility 
company  commenters,  while  preferring 
the  proiluct  class  ai)proach  discus.sed  in 
section  111. A. 8.  indicateil  that  the  waiver 
ojition  conld  jiotentially  he  a  viable 
I'v  .solution.  (East  River.  No.  28  at  p.  8, 

■  Lvon-Lincoln.  No.  27  at  p.  8;  Bn.stol,  No. 
81  at  p.  2;  Corn  Belt,  No.  89  at  p.  8;  Otter 
int  Tail,  No.  44  at  p.  8)  Otter  'fail  stated  that 
although  they  are  open  to  the  concept  ol 
the  waiver  ojition.  not  all  utilities’ 
business  models  snpiiort  the  business  ol 
selling  ajiidiances  and  for  the  most  part 
utilities  do  not  conqiete  with  other  retail 
on  businesses.  (Otter  I  ail.  No.  44  at  j).  8) 
s  Two  utilities  stated  that  they  sell  water 
ior  heaters  directly  to  their  participants. 

(Eau  Claire.  No.  89  at  p.  2;  Bristol,  No. 
an  81  at  p.  2)  Dakota  Electric  commented 
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that  alter  unsuecessliilly  trying  to  sell 
small  numl)(!rs  of  Rheem  ‘‘Marathon” 
\vat(!r  heaters.  Dakota  Flectric  partnenul 
witli  an  imhipendent  small  hnsiness 
\vat(!r  heater  distributor  that  handles  all 
of  their  immilMM-owiuirs’  water  heater 
sujjply  needs.  Dakota  Rlectrie  stated  that 
niturning  to  small  volume  sahis  and  the 
associated  internal  overhead  costs, 
delivm  v  and  warranty  problems  would 
drive  np  the  |)rice  to  memher-owners. 
(Dakota  Electric,  No.  38  at  )).  4) 

After  considering  the  comments  on 
the  waiver  process.  DOE  has  tentatively 
concluded  that  a  waiver  .system  would 
achieve;  DOE's  goal  of  mitigating  the 
impacts  of  the  Ai)ril  2010  final  rule  on 
utility  ETS  programs,  while  also  being 
allowable  under  ER(]A.  A  waiver 
process  will  address  the  concerns  raised 
In'  utility  com))anies  and  has  the  added 
h(;nerit  of  having  the  potential  for 
fri;(|U(;nt  evaluation.  Thus,  DOE  is 
proposing  in  this  NPRM  to  establish  a 
waiver  system  for  large-volume  electric 
storage  wat(;r  lu;aters.  The  waiv(;r.  if 
granted,  would  allow,  for  a  one-year 
p(;riod,  manufacturers  to  jjrodnce 
limited  mnnh(;rs  of  electric  water 
heaters  with  storage  volumes  above  .1.1 
gallons  e.xclnsivelv  for  the  ])nrpose  of 
installation  in  residences  enrolled  in  a 
utility  comi)anv  (;h;ctric  thermal  storage 
(ETS)  program.  Parti(;s  would  hi; 
allow(;d  to  <ii)ply  for  additional  one-v(;ar 
waivers  in  snbs(;(]U(;nt  years.  The 
proposed  criteria  and  m(;lhod  for 
|)etitioning  fora  waiver,  and  the 
|)ropo.sed  r(;(]uiri;ments  that  any  grant(;d 
waivers  will  imi)o.se  are  discussed  in 
.section  0. 

DOE  recognizes  the  conc(;rns  of 
certain  stakeholders  with  regard  to  tin; 
estahlishm(;nt  of  a  waiv(;r  jirogram.  In 
particular.  DOE  believes  that 
manufacturers,  the  joint  Utilities,  and 
other  utility  companies  made 
compelling  arguments  regarding  the 
lack  of  control  of  the  distribution  chain, 
as  well  as  local  regulations  that  may 
pr(;vent  c(;rtain  utilities  from  selling 
water  heaters  directly  to  consumers.  For 
these  r(;ason.s.  DOE’s  pro])o.sed  waiver 
program  will  not  include  anv 
r(;(iuirements  that  the  manufacturer  .sell 
directly  to  the  utility,  or  that  the  utility 
sell  the  units  covered  under  waiver 
directly  to  the  consumer.  Also, 
recognizing  that  situations  mav  occur 
when;  new  homeowners  move  into  a 
resid(;nce  with  a  grid-int(;ractive  water 
heati;r  install(;d  hut  do  not  wish  to 
partici|)ate  in  an  ET.S  program  or  where 
a  consumer  ])urchases  a  wat(;r  heater  for 
use  an  ET.S  program  hut  later  decides 
not  to  participate.  DOE  is  not  including 
in  its  waiver  program  any  criterion  that 
the  homeowner  have  an  agr(;em(;nt  to  he 
enrolled  in  a  utility  ETS  program. 


Rather.  DOE  is  including  other 
reipiirements  to  ensure  that  the  waiv(;r 
program  is  targeted,  including  an  annual 
limit  on  the  nnmh(;r  of  units  to  which 
tlu;  waiver  will  apply  and  a  r(;(jnir(;ment 
that  the  wat(;r  h(;ater  hi;  ship])ed  with 
the  control  device  that  will  he  used  for 
the  ET.S  program.  The.se  requirements 
are  di.scus.sed  further  in  section  111.B.2. 

In  respon.se  to  the  comment  from 
NEEA.  NFCC:,  and  HEA  stating  that  DOE 
must  consider  the  economic  impacts  of 
any  waiver  that  is  granted.  DOE  agrees 
that  an  economic  analysis  may  i)rovide 
helpful  information  in  determining 
whether  to  grant  a  waiver,  but  also 
believes  it  may  he  infeasible  to 
individually  calculate  the  economic 
benefits  for  every  waiver  request 
received  de])ending  on  the  volume  of 
requests. 

B.  W'divar  Process 

Any  waiver  process  established  by 
DOE  must  include  a  clear  procedure  for 
obtaining  a  waiver,  with  guidelines  for 
circumstances  under  whic.h  the  waiver 
will  be  granted,  instructions  regarding 
how  to  ap])ly  for  and  document  the 
waiver,  and  a  de.scription  of  conditions 
that  must  he  met  for  the  waiver  to  be 
granted.  The  following  .sections  describe 
the  waiver  proc.ess  that  DOfi  ])ro])oses  to 
establish,  including  the  criteria 
neces.sarv  to  obtain  a  waiver,  the 
requirements  that  must  be  met  to 
comply  with  the  waiver,  and  a  |)rocess 
for  reviewing  the  waiver  to  ensure  its 
effectiveness  in  addressing  the  issue  at 
hand. 

1.  Ciriteria  for  Obtaining  a  \Vaiv(;r 

In  order  to  obtain  a  waiver  that  would 
allow  for  the  manufacture  and  sale  of 
limited  numhers  of  electric  water 
heaters  with  .storage  volumes  above  11 
gallons  for  a  one  year  period  exclusively 
for  the  ]3ur]3ose  of  installation  in 
residences  enrolled  in  a  utility  com])anv 
ET.S  program.  DOE  i)ropo.ses  that 
manufacturers  and/or  utility  companies, 
or  a  utility  company  and  a  manufacturer 
jointly,  must  reipiest  such  a  waiver  from 
DOE.  I'urther.  the  request  must  come 
from  a  manufacturer  of  water  heaters 
and/or  a  utility  com])any  that 
administers  an  electric  thermal  storage 
program  utilizing  large-volume  electric 
water  heaters.  No  other  parties  mav 
apj)ly  for  a  waiver.  If  the  request  is 
made  individnally  by  a  mannfacturer,  it 
must  identify  each  of  the  utility  lO'.S 
])rogram.s  for  which  the  water  heaters 
are  intended  to  participate.  .Similaiiv.  if 
the  request  is  made  by  a  utility,  it  must 
identify  the  manufacturer  that  would  he 
responsible  for  producing  the  units. 

'I’d  request  an  exception  from  the  DOI'] 
energy  conservation  standards  for 


residential  water  heaters,  a 
mannfactnrer  and/or  utility  company 
must  submit  a  letter  to  the  Assistant 
.Secretary  for  Energy  Efficiency  and 
Renewable  Energy  detailing  the  waiver 
request.  Descri])tions  of  how  to  ])etition 
for  the  waiver,  the  information  that 
should  he  contained  in  the  request,  and 
additional  requirements  that  must  he 
met  if  the  waiver  is  granted  are 
discussed  in  section  0. 

2.  Requirements  and  Method  for 
Obtaining  Waiver 

DOE  proposes  that,  if  a  manufacturer 
and/or  utility  comj)any  believes  that  it 
(they)  can  meet  these  requirements,  in 
order  to  receive  a  waiver  it  (they)  must 
first  submit  a  letter  to  the  Assistant 
.Secretary  for  Energy  Efficiency  and 
Renewable  Energy  requesting  that  a 
waiver  he  granted.  The  waiver  reipiest 
should  include  the  ])etitioning  com])any 
contact  information.  If  the  application  is 
filed  jointly,  it  must  contain  contact 
information  for  all  jiarties.  If  not  filed 
jointly,  the  reipiest  mn.st  contain 
information  about  anv  additional  entity 
(/.e..  maiuifactiirer  or  utility)  that  will  be 
a  ])arty  to  the  waiver. 

.Second,  the  waiver  should  include 
the  model  information  (manufacturer, 
brand,  basic  model  luimher,  rated 
storage  volumes  and  energy  factor  for 
each  basic  model  that  the  manufacturer 
])lans  to  produce  and  the  utility  plans  to 
use  in  an  ET.S  inogram  coinciding  with 
the  DOl'J  certific.ation  record).  In 
addition,  the  application  must  incliide  a 
list  of  the  utility  names  that  administer 
each  of  the  ET.S  programs  for  which  the 
basic  models  subject  to  the  waiver 
application  will  be  utilized  and  the 
specific  numher  of  units  for  each  ET.S 
program  which  exemption  from  the 
.standards  is  reipiested.  The  utility 
com])any  that  is  a  party  to  the  request 
must  submit  information  on  the  current 
stock  of  ERWHs  in  their  ET.S  programs 
and  anv  planned  expansion  of  the 
])rograms  that  would  justify  the  luimher 
of  units  requested  to  be  covered  hv 
waiver.  DOE  proposes  to  limit  the 
luimher  of  units  lor  which  the  waiver 
would  apply  annually  to  reduce  the 
likelihood  of  significant  numbers  of 
large-vohnne  ERWHs  being  used  in 
applications  without  ET.S  programs. 

The  waiver  request  must  also  include 
a  de.scri])tion  of  the  control  device  that 
will  he  used  to  control  anv  jiotentiallv 
waiver-covered  water  heaters  for  the 
ET.S  ])rogram.  The  control  device  must 
he  capable  of  receiving  communication 
from  a  grid  operator,  electric  utility,  or 
other  energy  services  company  that 
provides  real-time  control  of  the  heating 
element. 
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pon  roviowing  flio  application.  D(JK 
will  (lotcrnnno  whcflnM-  to  orant  tlu; 
waiver.  If  .such  (lotorniination  is 
po.sitivo.  DOhwill  specify  the 
•osulential  wafer  l.eater  basic  model  (or 
imidels)  that  the  waiver  applies  to  and 
the  mnnher  of  units  that  are  covered 
under  the  waiver,  as  well  as  the 
n.xpiration  tlate  of  that  waiver.  IJOK  will 
Hiso  specify  an  alternative  mininnnn 
<!ner|.y  conservation  standard  that 
would  apply  to  anv  models  coveri'd 
niider  waiver.  DOR  will  notify  the 
politu)ner(.s)  in  writiiif.  and  the  public 
llnough  inihhcation  of  a  Federal 
R«Kisler  notice  once  a  decision  is  made 
H|gHnhngthe.statnsofa  waiver  recpiest. 
IX)h  jiroposes  the  waiver  would  expir,> 

one  calendar  year  after  it  is  granted, 
after  which  time  it  will  not  he 
applicable.  Con.sequently,  if  a 
nianufacturer  and/or  ntiiitv  connianv 
would  like  to  continue  the  waiver  fora 
onger  period.  DGE  propo.ses  that  a  new 
waiver  apiihcation  would  need  to  he 
■submitted  each  year  to  ensure  a 
continued  evaluation  of  the  waivers 
In  addition.  DOE  believes  that  in 
order  to  effectively  enforce  this  waiver 
laograin  13()E  must  have  .some  means  of 
pin  SK.a  ly  di.stingmshing  between  water 
UMters  for  El S  programs  and  other 
electric  resistance  wafer  heaters  In 
order  to  ensure  that  wafer  heaters 
"’''""‘•“-Inrednndera  waiver  are 
nitended  for  mse  in  FTS  programs  and 
ncourage  their  use  in  ETS  programs. 

Oh  piopo.ses  to  reipiire  that  the  units 
foi  which  a  waiver  is  granted  are 
•s^lnppod  from  the  manufacturer  with  the 
hIS  (.ontrol  device  installed  on  the 

iica  (.1  DOE  IS  aware  that  currently  the 
con  rol  inechanism  is  typically  provided 
by  a  third  jiarty  manufacturer  (/  e  a 
manufacturer  other  than  the  water 
heater  manufacturer)  and  is  often  i’ 

m.stalled  by  the  utility  company  or  a 

s 

tli.m  the  water  heater  original 
etiuipment  manufacturer.  In  addition.  I' 

HE  recognizes  the  concerns  stated  .. 

earlier  in  this  document  that  there  are 
a  mnnher  of  different  control  devices 
available,  which  may  jiresenf 
difficulties  to  water  heater 
manufacturers  in  imstalling  these 

Jl-ndces  at  the  fac:tory.  However.  DOE 
><dieves  that  without  the  cc,ntr(,l(levic:e  m 

icing  installed  at  the  jioint  of  water 

"i^'mifactiire.  it  would  he  difficult 
to  ensure  tliat  the  unit  is  intended  for 
ii.so  in  an  ETS  program.  In  order  to 
on  orce  the  pnivisions  of  the  waiver.  fm 

IX)E  believes  that  the  c.mtrol  device 

inii.s  he  pre.sent  on  all  units  siilijecf  to  m; 

fu  waiver  vvhentliey  leave  the  water  „u 

ficatci  manufacturer,  and  thus  proposes  re- 


'  to  include  this  nujiiirement  as  a 
condition  of  any  waivers  that  may  he 
granted  under  this  jirocess.  No  ' 
consideration  will  he  given  to  add-on 
‘-‘'"  nil  devices  for  ETS  programs  that 
aie  to  he  installed  m  the  field  as  an 
addition  to  a  traditional  liRVVII  DOE 
n'qim.sf.s  (ommeni  on  this  propo.sal.  and 
thi.s  i.s  identified  as  i.ssiie  ]  in  section 
^  f.ssues  on  Which  130E  Seeks 
Comment.” 

In  summary,  to  apply  Id,-  a  waiver. 

„  ”  “  "immfacturer  and/ 

utility  must  submit  a  reipie.st  to  DOE 

f  /)  rnni  "d'mination: 

D  (ontacf  and  comjianv  information 
tor  all  parties  involved  in  the  waiver 
request  (including  both  the 
manufacturer  of  die  water  heaters  and 
me  utitities  administering  the  ETS 
program);  (2)  mnnher  of  units  of  a  given 
l)a.si( model  broken  down  by  utility  for 
wtncli  the  waiver  is  re(]uested;  (:t) ' 
specific  information  about  tfie  water 
loaters.  including  manufacturer,  brand 
fja.sic  model  mnnher.  rated  storage 
yolnme.  and  caiergy  factor;  and  (4)  a 
de.scnjition  of  the  control  device  to  he 
used  on  the  water  heaters  and 
doenmentation  of  the  integration  of  that 
(mntrol  d‘;v,‘:‘;  ,„to  q,,, 

(  osign  if  the  waiver  is  granted.  If  DOE 
grants  the  waiver,  as  a  condition  of  the 
waiver.  DOE  jiropo.ses  that  the  covered 
water  heaters  leave  the  manufacturer 

Ihe  w- installed  on 


T  Periodic  Review  of  Waiver 
Mechanism 

IX)E  lielieves  that  a  critical 
component  of  the  waiver  iiroce.ss 
proposed  in  this  NPRM  will  he  periodic 
loviews  of  the  waiver  mechanism  to 
ensure  that  it  is  acliieving  its  goals  of 
•serving  its  intended  purjiose  while 

of  circumvention 

c  f  the  April  2010  energy  conservation 
standards  for  products  not  used  in  ETS 
pmgrams.  Periodic  reviews  will  allow 
IJOE  to  a.sse.ss  any  new  technologies  that 
me  available  on  the  market  and  to 
evaluate  whether  the  concerns  of  utility 
conqianies  are  still  valid  in  light  of  anv 
new  information  or  jirodncts  on  the 
market  that  may  become  available.  In 
addition,  jieriodic  review.s  would 
account  for  any  new  technologies  that 
make  products  meeting  DOE’s  ener<>v 

ec)n-seryat,on  stanclanls  appropriatelbr 

use  m  l-,  1 S  programs. 

IXIE  believes  that  its  propo.sal  that 
<'m:h  granted  waiver  will  he  applicable 
for  only  one  year  creates  a  de  facto 
review  iieriod.  As  waivers  exjnre  and 
manufacturers  and/or  utility  companies 
must  apply  for  new  waivers.  DOE  will 
ro-evahiate  any  previous  decisions  made 


nnder  this  jjrocess.  DOE  also  phms  to 
myiew  the  waiver  jnoce.ss  each  year.  In 
;>nfor  to  condu(;t  these  evaluations.  DOE 
IS  proposing  to  implement  the 
■snggestion  contained  in  the  Joint 
I  tihties  supplemental  comment 
hli.sr;n,ssed  previously  in  .se,;ti„n  .4)  that 
<1  f|uestion  lie  added  to  forms  ElA-8(i  1 

•'"‘I  MA-Htns  that  tracks  the  number  of 

inodeks  that  are  actually  installed  in 
o  ility  EIS  applicatioms.  (Joint  Utilities 
•Supplemental.  No.l.'5(}  at  p.l)  This 
_  mtorniation  would  allow  DOE  to 

compare  the  mnnher  of  units  for  which 
cl  waiver  is  granted  to  the  mnnher 

imstalled  in  ETS  applications 

each  year  to  ensure  that  this  process 
achieves  its  goals.  DOE  proposes  to' 
include  w-ith  minor  modifications  the 
n  '*'‘""'1  question  on  forms  EIA-8H1 
■  -r  suggested  by  the  Joint 

Uh hties.  Rather  than  ask  how  many 
gnd-mteractive  water  heaters  were 
,  added  to  each  inogram  this/last  year,  as 
propo.sed  by  the  Joint  Utilities.  l30E 

foi  the  total  mnnher  of  water  heaters 
onro  led  in  a  given  ETS  program.  The 
j  quo.stion  DOE  propo.ses  to  add  would 
■"‘Uf  a.sfollow.s;"lf  vou  have  a  demand 
side  management  (DSM)  program  for 
u  oc  nc  .storage  water  heaters,  how  manv 
chn.tiu.  storage  water  heaters  with 
storage  volumes  ahox  e  .T'S  gallons  were 

'  nrm  Hu.s/last  vearV" 

IJOE  seeks  comment  on  its  propo.sal  to 

^  A  8(,1S.  and  this  is  identified  as  i.s.sue 
2  m  .seclion  V.E.  “kssues  on  Which  DOE 
oeeks  (,onnnent." 

M  the  time  of  each  review.  DOE  can 
update  the  waiver  proce.ss.  if  nece.s.sarv. 
tiirough  a  notice  and  comment 
rulemaking  to  amend  the  criteria  and 
reepnrements  to  coinjilv  with  the 
waiver.  Similarly,  if  new  technologies 
uome  to  market  or  new  information 

raist.d  by  utility  conqianies  to  date  (e  a 
a  product  that  meets  D(JE  mininnnn 
onergy  conservation  standards  and  is 
suitahle  for  utility  ETS  programs).  DOE 
could  discontinue  the  granting  of 
waivers  if  justified. 

Proc<;d  u  ra  I  R  eq  11  i  remfiii  ts 

Orcinrs 

Uifhh  and 

1, Hof  Executive  (),der 
128E(,.  Regulatorx-  Planning  and 
Review."  .'58  KR  r,i7;t.'-,  (Ocf.  4, 
reiiuires  each  agency  to  identify  the 
imihlem  that  it  intends  to  address, 
mchidmg.  where  apjilicahle.  the  failures 

‘J  private  markets  or  public  in.stitiitions 

that  wairant  new  agency  action,  as  well 
as  to  a.s.se.ss  the  .significance  of  that 
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probhnn.  The  prol)lenis  that  today’s 
.standards  addniss  are  as  follows: 

(1)  There  is  a  lack  of  consumer 
information  and/or  iidbrmation 
processing  capahilitv  about  energy 
elTiciencv  opportunities  in  the  home 
apj)liance  market. 

(2)  Tlmre  is  asyimmitric  iidbrmation 
(one  party  to  a  transaction  has  more  and 
blitter  information  than  the  other)  and/ 
or  high  transactions  co.sts  (costs  of 
gathering  information  and  effecting 
exchanges  of  goods  and  services). 

(3)  There  are  external  benefits 
resulting  from  improved  energy 
efficiency  of  residential  water  heaters 
that  are  not  captured  by  the  users  of 
such  equipment.  The.se  benefits  include 
externalities  related  to  environmental 
jirotection  and  energy  security  that  are 
not  reflected  in  energy  prices,  such  as 
reduced  emissions  of  greenhouse  gases. 

In  addition,  this  regulatory  action  is 
not  an  “economically  significant 
regulatory  action"  under  section  3(0(1) 
of  Fxecntive  Order  12H8().  Accordingly. 
1)()K  is  not  reipiired  under  section 
8(a)(3)  of  the  Fxecntive  Order  to  jnepare 
a  regulatory  impact  analysis  (RIA)  on 
this  NPKM  and  the  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  in  the 
Office  of  Management  and  budget 
(OMb)  is  not  reiinired  to  review  this 
rule. 

1K)F  has  also  reviewed  this  regulation 
pursuant  to  Fxecntive  Order  13.'i83. 
issued  on  )annary  18.  2011  (7()  FR  3281. 
)an.  21. 2011).  fX)  13383  is 
sn|)plemental  to  and  explicitly  nuiffirms 
the  principles,  structures,  and 
definititnis  governing  regidatorv  nu’iew 
established  in  Executive  Order  12888. 

To  the  extent  permitted  hv  law.  agcmcies 
are  recpiired  hv  Executive  Order  13.383 
to:  (1)  Pro|)ose  or  adopt  a  regulation 
only  upon  a  reasoned  determination 
that  its  Ixmefits  justify  its  costs 
(recognizing  that  some  benefits  and 
costs  an;  difficult  to  (inantifv):  (2)  tailor 
regulations  to  im})ose  the  least  burden 
on  .society,  consi.stcmt  with  obtaining 
regulatory  objectives,  taking  into 
account,  among  other  things,  and  to  the 
extent  practicable,  the  co.sts  of 
cnnudative  regulations:  (3)  selec;t.  in 
choosing  among  alternative  regulatory 
approaches,  those  a])i)roache.s  that 
maximize  net  hemdits  (including 
potential  economic,  (iiivironmental. 
public  health  and  saletv,  and  other 
advantages:  distributive!  impacts:  and 
(uputy):  (4)  to  the  extent  leasihlt!.  specify 
|)erformance  ohjeictives.  rather  than 
si)ecifving  the  behavior  or  manner  of 
compliance  that  regulated  entities  must 
adopt;  and  (.3)  identify  and  as.sess 
available  altianativexs  to  direct 
nignlation,  including  i)roviding 
economic  incentives  to  encourage  the 


desireid  heihavior,  such  as  ns(!r  fees  or 
mark(!tal)le  piiiinits,  or  providing 
information  ni)e)n  which  choiceis  can  lu! 
made!  by  the!  i)nhlie:. 

1X)E  emphasizeis  as  we!ll  th;it 
Exeuintive  ()reie!r  13.383  re!e|nire!s  ;ige!ne:ieis 
te)  use!  the  l)e!st  eivaihible!  te!e;hnieine:s  te) 
eiiicintify  ;mtie;i]);ite!el  pre!se:nt  <mel  fntnre 
l)e!ne!fits  anel  e:e)sts  as  ;ie:e:nriitelv  as 
peessihle!.  In  its  gnielaiu:e!.  the!  ()ffie:e  eef 
hdbrmatieni  ;mel  Re!gnlate)rv  Affairs  h;is 
enqehasizeul  that  sne.h  te!e:hnieine!s  m:iy 
iiu'.lnele  ielentifving  e:hanging  future 
e:e)mi)liane;e!  e:e)sts  that  might  re!snlt  fre)m 
te:e:hnole)gie;al  innejvation  e)r  antie:ipate!el 
hidiaviemil  e:hangi!s.  Fe)r  the!  re!ase)ns 
stateel  in  the!  ])re!:unl)le,  DOE  he!lieve!S 
that  this  NbRM  is  cemsistent  with  these 
prine:i])le!S,  ine;lneling  the  re!e]nirement 
that,  to  the  eixtent  peaniitteiel  by  law. 
henedits  justify  cee.sts  anel  that  net 
henedits  are  maximizeel. 

/i.  V Ildar  tlw  Ihi^iildtoiT 

Flaxihilitv  Act 

'I’lu!  Ri!gulate)rv  Ele!xil)ility  Ae;t  (.3 
U.S.O.  801  ci  sc(].)  re!ejuire!s  preparatieen 
e)f  ;i  re!gulate)rv  fle!xit)ility  iincilysis  fe)r 
any  rule  that  hv  law  must  he;  |)re)pe).se!el 
Ibr  publie:  e:e)mnu!nt.  nnle!S.s  the!  age!ne;v 
eiertifies  that  the  ride,  if  preminlgateul. 
will  neit  have!  <i  signifie:ant  e!e;e)ne)mie: 
im])ae:t  em  <>  snhstiintial  numl)e!r  eifsimdl 
entitieis.  As  reiepiireiel  by  Exe!e;ntive  Oreler 
13272.  “bre)])e!r  Oe)nsiele!ratie)n  eif  .Small 
IXititieis  in  Age!ne;v  Rnleimaking.”  87  f’R 
.33481  (Angn.st  Ki.  2002).  DOE 
])nl)li.she!el  i)re)e:eelnre:.s  anel  pe)lie:ie!.s  em 
i'’e!l)rnary  1‘).  2003,  tei  ensure:  that  the 
peitential  impae:t.s  eif  its  rnleis  em  small 
entitieis  are  ineiiieirly  e;e)nsiele!re!il  eluring 
the  rulemaking  ])roe:e!.ss.  t)8  ER  7‘tOO. 

DOE  has  maele  its  iJre)e:e!elure!S  anel 
polii:ies  available  em  the:  Offii:e  of  the 
Oe!ne!ral  (iemnseil’s  Wed)  site  (http:// 
cncrp,y.p,ov/p,c/offi(:c-gcnci'(il-counscl). 

In  this  ne)tie;e,  DOE  is  not  i)re)j)e)sing 
to  iunemel  the  existing  emergv 
e:e)nservatie)n  stanelarels  Ibr  re:.siele!ntial 
water  heaters  te)  aele)pt  me)re  .stringemt 
levels,  hut  rather  is  |)re)pe).sing  a  waiver 
pre)e:e!ss  th;d  we)nlel  iilleiw,  Ibr  a  e)ne-ye!ar 
])erie)el,  mannfae:tnrer.s  te)  pre)ehie:e 
iimiteel  nnmhe!rs  e)f  ele!e:trie;  water 
hexiters  with  ste)rage  ve)lume.s  al)e)ve  .3,3 
galle)ns  exe:lu.sively  Ibr  the!  pnr])e)se!  e)f 
installation  in  rexsieleneies  eme)lleel  in  <i 
utility  e;e)mpany  ele!e;trie:  theainal  ste)rage! 
(E'l’.S)  ])re)gram. 

Ee)r  mannfae:turer.s  e)f  re!.sielential  water 
he!ate!rs.  the:  .Sniidl  business 
Aehninistratie)))  (.SbA)  has  .se!t  ;i  size! 
thre!she)lel,  whie:h  elefineis  theese:  entities 
cliissifieiel  as  "small  husinexsses”  Ibr  the 
])nrpe)ses  e)f  the  statute:.  DOE  nse:el  the 
.SbA’s  smiill  business  size  stanelarels  te) 
eletermine  whether  any  small  entities 
we)ulel  he:  snhje:e:t  te)  the  ree|nire!ment.s  e)f 
the  rule.  13  (^FR  part  121. The  size 


stiinelarels  are:  listeel  by  Ne)rth  Amerie;an 
Inelustrv  Cl;issifie:ation  .Sy.stem  (NAIO.S) 
e:e)ele  anel  inelustrv  ele!.se:riptie)n  anel  are: 
available  ;it  http://\\'\y\\’.si)a.yo\'/sitcs/ 
(Icfdiilt/fi  Ics/fi  las/ 

Siy.c  Stdnddnls  l'dhlc.pdf.  Re.siele:nt  iid 
water  heater  manulae:tnring  is  e;la,s,sifie!el 
nneler  NAIO.S  33.3228 — "Ollier  Majeer 
I  Ie)nse!he)lel  Appliane:e  M;mnlae;tnring." 
The!  .SbA  .se!ls  a  lhre!,she)lel  e)f  .300 
empleiyiHis  e)r  less  Ibr  an  entity  te)  he! 
e:onsiele:reel  as  a  small  husiimss  for  this 
e:ate!ge)rv.  DOE  hiis  ielentifieel  e)ne  small 
husineiss  manufae:tnrer  e)f  e!l(!e:trie: 

.steerage  water  heeateers. 

D()E  does  ne)t  ex])ee;t  that  this 
pieepeeseel  rule,  if  adopteel,  weenlel  have  a 
signifie-.ant  imj)ae:t  on  any  small  business 
mimnfae:turei’.s.  The  projieeseel  waiver 
])re)e;e.ss  eleees  impeese:  several 
re(]uirements,  inc;lnefing  that 
mannfae:tmer.s  may  have  te)  apply  Ibr  the 
waiver  (unless  they  are  part  of  a  joint 
ai)])lie:atie)n  in  whie;h  a  utility  e;e)mpany 
is  submitting  the  ai)])licatie)n).  anel  will 
he!  resjeeensihle  ibr  ensuring  that  the 
e:e)ntre)l  eie:vie;e  is  in.stalleel  on  any  water 
hexiters  that  are  mannfacturexl  nneler  a 
waiver.  DOE  expee:t.s  the  im])iie:t  of  he)th 
e)f  these  ree|nire!ment.s  te)  he  minimal  ibr 
all  mamifae:tnre!rs.  In  aelelitie)n.  DOE 
he!lie!ve!.s  it  is  re!ase)nahle:  te)  assume!  tlial 
heuiause!  the  waiver  pre)e;i!ss  is  e)i)tie)nal, 
these  ])e)te!ntial  l)i!nefits  eentweigh  the 
small  hurelens  e)f  e)htaining  a  waive!!',  as 
manniae;ture!r.s  weeuld  e)the!rwi.se  ne)t  eept 
to  partie:ipate  in  the  waiver  pre)e:e,ss. 

Thus.  DOf]  e;ertifie.s  that  waive:!'  i)!'e)e;e:s.s 
.set  fbrth  in  this  preipee.seel  ride,  if 
promulgateul,  wemlel  not  have  a 
signifie:ant  i!e:e)nomie:  im])ae:t  em  a 
substantial  number  eif  small  entities. 
Ae:ce)!'elingly.  DOE  has  ne)t  prepareei  a 
reignlateirv  flexibility  analysis  ibr  this 
rulemaking.  DOE  will  transmit  the 
e:e!'tifie:ation  and  suppeirting  statement 
of  fae:tnal  basis  to  the  Chief  Ceiiinsel  Ibr 
Adve)e;ae:y  e)f  the  Small  busine.ss 
Admini.stration  for  review  nneler  .3 
U.S.O.  80.3(h). 

DOE  reepiests  e:e)mment  on  its  abeive 
e:e)ne:hi.sion.s,  .is  we!ll  as  any  inlbrmation 
e:e)ne;e)!'ning  small  businesses  that  e:e)ulel 
he  i!npai:teel  by  this  rulemaking  iuiel  the 
natnre  .mel  eixtemt  e)f  theise:  peitential 
i!npae;ts  eif  the  preipeiseel  waiver  p!'e)e:e!.ss 
em  small  resielential  wate:!'  heater 
ma!U)fae:ture!',s.  'I'liis  is  ieleintifieei  as 
issue  3  in  ,se!e:tie)n  V.E,  "l.ssne:s  em  Whie;h 
DOf]  Se!e!k.s  (iemnnent.” 

O.  Heview  Under  the  Paperw  ork 
Hediiction  Act 

Miinufacturers  eif  resielenti.il  water 
heiaters  must  e:ertifv  te)  DOE  that  their 
p!'e)eh!e:t.s  e;e)!nply  with  any  ajiplicable 
energy  cemsea  vation  stanelarels.  In 
e:e!'tifying  e:e)m])liane;e,  mannfae:ture!!'s 
nm.st  test  their  products  ace:oreling  to  the 
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nOE  test  j)ro(:edures  for  residential 
water  lieaters,  including  any 
ainendinents  adopted  for  those  test 
procedures.  IX)Pi  has  established 
regulations  for  the  certification  and 
recordk(!eping  nuiuireinents  for  all 
covered  consumer  ])rodiicts  and 
commercial  t!(iuipm(!nt.  including 
n;sidential  water  heaters.  78  l'’K  12422 
(March  7,  2011).  The  collection-of- 
information  recpiirenumt  for  the 
certification  and  recordke(!ping  is 
siihj(u:t  to  nwiew  and  approval  hy  OMb 
under  the  Paperwork  Reduction  Act 
(PRA).  Public  rejjorling  burden  for  the 
certification  is  estimated  to  average  4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  .searching 
(existing  data  sonrccxs.  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Notwith.standing  any  other  provision 
of  the  law,  no  pcsrson  is  rcKpured  to 
res])ond  to,  nor  shall  any  person  be 
suhjcict  to  a  penalty  for  failure  to  comply 
with,  a  collcKtion  of  information  subject 
to  the  rcHpnrcMnents  of  the  PRA.  unless 
that  colhution  of  information  displav.s  a 
currently  valid  OMB  (iontrol  Nnmher. 

D.  I{(!vi(nv  Under  the  Nnlional 
Hnvironnient(d  Policy  Act  of  1969 

Pursuant  to  the  National 
linvironmental  Poliev  Act  (NEPA)  of 
1888.  DOl']  has  determined  that  the 
pro])o.sed  rule  fits  within  the  c:ategorv  of 
actions  included  in  Cal(!gorical 
I'ixchision  ((iX)  B.'i.l  and  otherwise 
mecits  the  rcKjuiremenls  for  ap])lication 
of  a  (iX.  See  18  (IFR  Part  1021,  Apj).  B, 
B.').l(l));  1021.410(h)  and  Ap])endix  B, 
B(l)-(.8).  The  pro])o.sed  rule  fits  within 
the  c;at(;gory  of  actions  because  it  is  a 
rulemaking  that  establishes  a  waiver 
l)rot:(!s.s  that  would  allow,  for  a  one-year 
pciriod,  manufacturens  to  ))roduce 
limited  numbers  of  eleclric  water 
heaters  with  storage  volumes  above  .'i.'i 
gallons  exclusively  for  the  pur]30se  of 
installation  in  residenccjs  enrollcxl  in  a 
utility  c;ompany  electric  thermal  storage 
(ETS)  ])r(jgram.  DOE  has  determined 
that  none!  of  the  exceptions  identified  in 
CX  B.'i.l(l))  :i|)ply.  'riuacd’ore.  DOE  has 
made  a  OX  determination  for  this 
rulemaking,  and  DOE  does  not  need  to 
pr(!])are  an  Environmental  Asse.ssment 
or  Environmental  Impact  Statement  for 
this  proposed  rule.  DOE’s  OX 
determination  for  this  ]n'opo.sed  rule  is 
available  at  http://exiiepa. energy j^ov/. 

E.  Ileyiew  Under  Exeentiye  Order  13192 

Executive  Order  13132,  “Federalism." 
84  FR  43255  (Aug.  10,  1888)  im])o.ses 
certain  rexpurements  on  Fcxleral 
agencaes  formulating  and  im])lementing 
policies  or  rcigidations  that  preem])t 


State  law  or  that  have;  Federalism 
im])lications.  The;  Excicutive  Order 
rcHinircis  agencicjs  to  (jxaminc;  the 
con.stitutional  and  statntorv  anthoritv 
supporting  any  action  that  would  limit 
thci  ])olic;ymaking  discretion  of  the 
Stat(!s  and  to  candidly  a.ssess  the 
necessity  for  such  actions.  I’he 
Executive  Order  also  reejnires  agencies 
to  have  an  accountable  process  to 
ensure  meaningful  and  timely  injnit  by 
State  and  local  officials  in  the 
develo|)ment  of  regulatory  policies  that 
have  Federalism  im|)lications.  On 
March  14,  2000,  DOE  published  a 
statement  of  ])olicy  de.scrihing  the 
intergovernmental  consultation  process 
it  will  follow  in  the  develo])ment  of 
such  regulations.  85  FR  13735.  EPCiA 
governs  and  prixscribes  Federal 
preem])tion  of  State  regulations  as  to 
energy  conservation  for  the  products 
that  are  the  subject  of  this  jiroposed 
rule.  States  can  petition  DOE  for 
exemption  from  such  jireemption  to  the 
extent,  and  based  on  criteria,  set  forth  in 
EPCA.  (42  U.S.C.  ()2‘)7)  No  further 
action  is  reepured  bv  Executive  Order 
13132. 

F.  Heyieiv  Under  Exeentiye  Order  129H6 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12888,  "Oivil  justice 
Reform,”  imposes  on  Federal  agencies 
the  general  (luty  to  ailhere  to  the 
following  nxpiirements:  (1)  Eliminate 
drafting  errors  and  amhignity;  (2)  write 
regulations  to  minimize  litigation:  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  redui:tion.  81  F’R  4728  (Feb. 
7.  1888).  Section  3(b)  of  Executive  Order 
12888  sjiecificallv  reipures  that 
Executive  agencies  make  every 
reasonable  effort  to  ensure  that  the 
regulation:  (1)  Clearly  sjiecifies  the 
preemjitive  effect,  if  any:  (2)  clearly 
sjjecifies  any  effect  on  existing  Federal 
law  or  regulation:  (3)  provides  a  clear 
legal  standard  for  affected  conduct 
while  ])romoting  simiilification  and 
burden  reduction:  (4)  specifies  the 
retroactive  effect,  if  any:  (5)  adeipiately 
defines  key  terms:  and  (8)  addresses 
otluM'  important  issues  affecting  claritv 
and  general  draftsmanship  under  any 
guidelines  i.ssned  by  the  Attornev 
Ceneral.  .Section  3(c)  of  Executive  Order 
12888  rerpiires  Executive  agencies  to 
review  regulations  in  light  of  a|)|)licahle 
standards  in  section  3(a)  and  section 
3(1))  to  determine  whether  they  are  met 
or  it  is  unreasonable  to  meet  one  or 
more  of  them.  DOE  has  completed  the 
reipiired  review  and  determined  that,  to 
the  extent  ])ermitted  bv  law,  this 


proposed  rule  meets  the  relevant 
standards  of  Executive  Order  12888. 

Cl.  Heyiew  Under  the  Unfunded 
Mandates  Eeform  Act  of  1995 

3’ille  II  of  the  Unfunded  Mandates 
Reform  Act  of  lt)85  (l)MRA)  requires 
each  Federal  agency  to  a.sse.ss  the  effects 
of  Federal  regnlatorv  actions  on  .State, 
local,  and  3’rihal  governments  and  the 
private  sector.  Bnhlic  I.aw  104-4.  sec. 

201  (coilified  at  2  l]..S.('..  1531).  Fora 
pro])osed  regulatory  action  likely  to 
result  in  a  rule  that  may  cause  the 
expenditure  by  .State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  .SI  00  million  or  more 
in  any  one  year  (adjusted  annually  for 
inllation).  .section  202  of  IIMRA  reipiires 
a  luideral  agency  to  publish  a  written 
.statement  that  estimates  the  resulting 
costs,  benefits,  and  other  effects  on  the 
national  economy.  (2  II..S.C.  1532(a),  (b)) 
'Fhe  IJMRA  also  requires  a  F'ederal 
agency  to  develop  an  effective  process 
to  ])ermit  timely  input  by  elected 
officers  of  .State,  local,  and  Tribal 
governments  on  a  pro|)o.sed  "significant 
intergovernmental  mandate.”  and 
reipiires  an  agency  plan  for  giving  notice 
and  opportunitv  for  timelv  input  to 
])otentially  affected  small  governments 
before  establishing  any  riupiirements 
that  might  significantlv  or  imiipielv 
affect  small  governments.  On  March  18. 
1887,  DOE  published  a  statement  of 
])olicy  on  its  j)roce.ss  for 
intergovernmental  consultation  under 
UMRA.  82  F'R  12820.  DOE’s  i)olicv 
.statement  is  also  available  at  http:// 
energy. goy/gc/offiee-general-eonnsel. 

This  ])roj)o.sed  rule  does  not  contain 
a  Federal  intergovernmental  mandate, 
and  it  will  not  recpiire  expenditures  of 
.Slot)  million  or  more  by  .State,  local, 
and  'Fribal  governments,  in  the 
aggregate,  or  by  the  ])rivate  .sector. 
Accordingly,  no  further  action  is 
required  under  the  UMRA. 

II.  Heyiew  Under  the  Treasinv  and 
General  Goyerinnent  Appropriations 
Act.  1999 

.Section  854  of  the  Treasury  and 
General  Government  Aj)propriation.s 
Act.  1888  (Bub.  E.  10.5-277)  requires 
Federal  agencies  to  issue  a  Familv 
Policymaking  Assessment  for  any  rule 
that  may  affect  family  well-being.  This 
rule  would  not  have  anv  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  in.stitntion.  Accordinglv.  DOE  has 
concluded  that  it  is  not  neces.sary  to 
l)re])are  a  Family  Policvmaking 
Asse.ssment. 

/.  Heyiew  Under  Exeentiye  Order  12630 

DOE  has  determined,  under  Executive 
Order  12830.  “Governmental  Actions 
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and  Interferencti  with  (^oiistitulionally 
I’roteeted  Ihoperlv  Rif’lits"  .'13  I’R  88.10 
(Mar.  18.  1088).  that  this  re<>ulatiun 
would  not  resiilt  in  any  takings  that 
might  re(|nire  coinpcnisation  under  the 
I’ilth  AinendiiKmt  to  the  U.S. 
(lonstitntioii. 

/.  /Fn  /eir  I  ’ndar  tin;  TradsniT  and 

(knarnindnt  Appropriations 
Act.  2001 

S(H:tion  .11.1  of  the  Treasnrv  and 
(aaieral  (lovermnent  Appropriations 
Act.  2001  (44  U-.S.C.  3.110.  note) 
provides  for  Federal  agencies  to  review 
most  disseminations  of  information  to 
the  public  under  guidelines  established 
by  each  agencv  pursuant  to  general 
giudelines  issued  hy  OMB.  OMB’s 
guidelines  were  published  at  07  FR 
8412  (Feh.  22.  2002).  and  DOF’s 
guidelines  were  published  at  07  FR 
(i2440  (Oct.  7.  2002).  DOF  has  reviewed 
this  NPRM  under  the  OMB  and  DOF 
guidelines  and  has  concluded  that  it  is 
consistent  with  applicable  policies  in 
those  guidelines. 

K.  licvicw’  I  ’ndcr  I’Jxcriitivc  Order  1321 1 

Fxecutive  Order  13211.  "Actions 
Oom:erning  R(!gulations  That 
.Significantly  Aflect  Fnergy  .Su|)ply. 
Distribution,  or  lJs(!”  00  FR  28311  (Mav 
22.  2001).  recpiires  Fcuicnal  agencies  to 
|)r(ii)ar(!  and  submit  to  OiRA  at  OMB.  a 
Statement  of  luiergv  I'iifects  for  anv 
jHopo.sed  significant  energy  action.  A 
"significant  (niergv  action"  is  defimul  as 
any  action  hy  an  agencv  tliat 
])romulgates  or  is  expected  to  lead  to 
promulgation  of  a  final  rub;,  and  that: 

(1)  Is  a  significant  regulatory  action 
under  Fxecutive  Order  128tj0.  or  anv 
successor  ord(!r;  and  (2)  is  likedv  to  have 
a  significant  adver.se  effect  on  the 
supply,  ilistribution.  or  use  of  energy,  or 
(3)  is  designated  hy  the  Administrator  of 
OIRA  as  a  significant  eiujrgv  action.  For 
any  i)roposed  significant  energy  action, 
the  agency  must  give;  a  detailed 
.statement  of  anv  adver.se  effects  on 
energy  su])ply.  distribution,  or  u.se 
should  the  jjroposal  la;  implemented, 
and  of  nxisonahh;  alternatives  to  the 
action  and  tluiir  (ixpectcal  benefits  on 
(iiiergy  su])ply.  distribution,  and  use. 

DOF  has  t(!ntativelv  concluded  that 
this  njgulatory  action,  which  sets  forth 
a  waiver  |)rocess  for  energy  conservation 
.standards  for  nisidential  water  heaters, 
is  not  a  significant  (mergv  action 
because  the  proposed  waiver  proc(;.ss  is 
not  likely  to  have  a  significant  adver.se 
eff(!ct  on  the  .suj)ply.  di.strihution.  or  u.se 
of  enmgy.  nor  has  it  been  designated  as 
such  hy  the  Admini.strator  at  OIRA. 
Accordingly.  DOF  has  not  prepared  a 
.Statement  of  Fnergv  Flfects  on  the 
j)ropo.sed  rule. 


L.  Heview  Under  the  Information 
Qindity  Ihdietin  for  Peer  lieview 

On  D(!cemh(!r  18.  21)04.  OMB.  in 
consultation  with  the  Office  of  .Sciinice 
and  'I'echnologv  Policy  (O.S'i’P).  issued 
its  I'lnal  Information  Quality  Bulletin 
for  Peer  Revicnv  (the  Bull(!tin).  70  FR 
2884  ()an.  14.  2001).  The  Bulhitin 
establishes  that  certain  scientific 
information  shall  lx;  ])(!er  r(!vi(!W(ul  hv 
(jualilHul  s])(!cialists  Ixdbre  it  is 
(lisseininattid  hy  the  Federal 
Ooveannumt.  including  influential 
scientific  information  related  to  agency 
regnlatory  actions.  The  pinpose  of  the 
bulletin  is  to  (adiance  tin;  (piality  and 
credibility  of  the  Oovaanment's 
sci(aitific  information.  Under  the 
Bulletin,  the  energy  con.sca  vaticai 
standards  rulemaking  analy.ses  are 
"influential  scientific  information.” 
which  the  Bulkitin  defines  as  .sci(aitific 
information  the  agency  naisonahlv  can 
(hitermine  will  have,  or  does  have,  a 
chair  and  sub.stantial  imjiact  on 
im])ortant  public  jiolicies  or  private 
.sector  decisions.  70  FR  2887. 

In  resjionse  to  OMB's  Bulletin.  DOhi 
i;onducted  formal  in-progress  peia' 
reviews  of  the  eiuagy  consca  vation 
standards  (levelojmHait  process  and 
analyses  and  has  preparial  a  Peia- 
Review  Report  piataining  to  the  energy 
con.sia  vation  standards  rulemaking 
analyses.  Chaieration  of  this  report 
involvcal  a  rigorous,  formal,  and 
docimuaited  evaluation  using  objective 
criteria  and  (|ualified  and  indeiiendent 
reviewias  to  make  a  judgment  as  to  the 
technical/sciiait ific/husiness  merit,  the 
actual  or  anticipated  results,  and  the 
])roductivity  and  management 
effectiveness  of  programs  and/or 
projects.  'I'lie  “Fnergy  (hm.servation 
.Standards  Rulemaking  Peer  Review 
Rejiort”  dated  Fehruary  2007  has  been 
disseminated  and  is  available  at  the 
following  VVeh  site: 
wwwl  .eere.tmergv.<>ov/hniIdin<>s/ 
a])pliance  standards/ peer  review.ht ml. 

Public  Participation 

A.  Attendance  at  the  Pnhiic  Meeting, 

The  time.  date,  and  location  of  the 
])uhlic  meeting  are  listed  in  the  DATES 
and  ADDRESSES  sections  at  the  beginning 
of  this  notice.  If  you  plan  to  attend  the 
public  meeting,  plea.se  notify  Ms. 

Ihenda  Fdwards  at  (202)  188-2‘)41  or 
Brenda. Ed\\’ards@ee.doe.yo\’.  As 
explained  in  the  ADDRESSES  section, 
foreign  nationals  visiting  DOF 
1  leadciuarters  are  subject  to  advance 
security  .screening  procedures.  Any 
foreign  national  wishing  to  participate 
in  the  meeting  should  advi.se  DOF  of 
this  fact  as  soon  as  possible  by 


contacting  Ms.  Brenda  Fdwards  to 
initiate  the  neces.sary  procedures. 

In  addition,  you  can  attend  the  public 
meeting  via  webinar.  Webinar 
registration  information.  partici])ant 
instructions,  and  information  about  the 
cajiahilities  available  to  webinar 
partieijianis  will  he  published  on  DOF’s 
Wei)  site  at:  http:// 
nwwl  .eere.ener}>v. gov/ha  Udine’s/ 
appliance  _standards/residenti(d/ 
waterheaters.htnd.  Participants  are 
re.s|)onsil)le  for  ensuring  their  systems 
are  compatible  with  the  webinar 
software. 

B.  Procedure  for  Suhmitting  Beejnests  To 
Speak  and  Prepared  General  Statements 
for  Distrihution 

Any  person  who  has  an  intere.st  in  the 
topics  addressed  in  this  notice,  or  who 
is  representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  these 
issues,  may  request  an  opportunity  to 
make  an  oral  presentation  at  the  ])uhlic 
meeting.  .Such  ])er.sons  may  hand- 
deliver  recpiests  to  s])eak  to  the  address 
shown  in  the  ADDRESSES  sec:tion  at  the 
beginning  of  this  notice  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
f’riday.  except  Federal  holidays. 

Rcujuests  may  also  he  .sent  hv  mail  or 
email  to:  Ms.  Brenda  l']d wards.  U..S. 
Department  of  Fnergv.  Building 
Technologies  Program.  Mailstop  FF-2). 
1000  lnde])endence  Avenue  SXV.. 
Washington.  D(i  20181-0121.  or 
Brenda. Ed\vards@ee. doe. gov.  Persons 
who  wish  to  s])eak  should  include  with 
their  recpiest  a  computer  diskette  or  (iD- 
ROM  in  WordPerfect.  Microsoft  Word. 
PDF.  or  text  (A.SCII)  file  format  that 
briefly  de.sc:rihes  the  nature  of  their 
interest  in  this  rulemaking  and  the 
topics  they  wish  to  di.scuss.  .Such 
])ersons  should  also  jirovide  a  daytime 
telej)hone  number  where  they  can  be 
reached. 

DOF  recpiests  persons  scheduled  to 
make  an  oral  pre.sentation  to  submit  an 
advanc:e  co])y  of  their  statements  at  least 
one  week  before  the  jinhlic  meeting. 

DOF  may  jiermit  ])ersons  who  cannot 
.su|)])ly  an  advance  co])y  of  their 
statement  to  partieijiate.  if  those  persons 
have  made  advance  alternative 
arrangements  with  the  Building 
'fechnologies  Program.  As  necessary. 
re(|ue.sts  to  give  an  oral  ])resentation 
should  ask  for  such  alternative 
arrangements. 

G.  Gonduct  of  the  Public  Meeting 

DOf]  will  designate  a  DOF  official  to 
preside  at  the  ])uhlic  meeting  and  may 
al.so  u.se  a  ])rofessional  facilitator  to  aid 
discussion.  The  meeting  will  not  he  a 
judicial  or  evidentiarv-ty])e  j)uhlic 
hearing,  but  DOE  will  conduct  it  in 
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aeeordance  with  section  336  of  EPCiA 
(42  IJ.S.d.  ()3()6).  A  court  r(!|)ort(!r  will 
1){!  pres(!iit  to  record  tin;  proceedings  and 
])repare  a  tran.scri])t.  IX)F  niserves  tlie 
right  to  .schedule  the  order  of 
pr(!.s(!ntations  and  to  establish  the 
procedures  gov(!rning  the  c:onduct  of  the 
public  meeting.  Then;  shall  not  In; 
discussion  of  proprietary  inforination. 
costs  or  prices,  market  shan;.  or  other 
commercial  matters  regulated  hv  IJ.S. 
anti-trust  laws.  After  the  i)nhlic  meeting. 
inter(;st(!d  parties  may  submit  further 
comments  on  tin;  ])roceedings  as  well  as 
on  any  as])ect  of  the  rulemaking  until 
tin;  end  of  the  comment  period. 

The  public  me(!ting  will  he  conducted 
in  an  informal,  conference  style.  DOE 
will  j)re.sent  summaries  of  comments 
received  before  the  public  meeting, 
allow  time  for  prepared  general 
.statements  by  i)articij)ants.  and 
encourage  all  interested  ])arties  to  share 
their  views  on  issues  affecting  this 
ruhmiaking.  Each  ])articipant  will  he 
allowed  to  make  a  general  statement 
(within  tiuK!  limits  determined  by  DOE), 
before  the  di.scnssion  of  specific  topics. 
DOE  will  allow,  as  tinu;  permits,  other 
])articipants  to  comment  hrieflv  on  anv 
general  statements. 

At  the  (Mid  of  all  prepared  statements 
on  a  topic,  DOli  will  jKMinit  particijiants 
to  clarify  their  statements  briefly  and 
comment  on  statenuMits  made  by  otluMS. 
Participants  should  he  jirepared  to 
answer  (luestions  by  DOE  and  by  other 
jiarticipants  concerning  these  issues. 
DOE  representatives  may  also  ask 
(|nestions  of  participants  concerning 
other  matters  relevant  to  this 
rulemaking.  3’he  official  conducting  the 
public  meeting  will  accept  additional 
comments  or  (juestions  from  those 
attending,  as  time  ])ermits.  'fhe 
])residing  official  will  announce  anv 
further  procedural  rules  or  modification 
of  the  above  procedures  that  may  he 
needed  for  the  proper  conduct  of  the 
inihlic  meeting. 

A  transcript  of  the  public  meeting  will 
he  included  in  the  docket,  which  can  he 
viewed  as  described  in  the  Docket 
section  at  the  beginning  of  this  NPKM 
and  will  he  accessible  on  the  DOE  Web 
site.  In  addition,  any  ])(M'son  may  buy  a 
co])y  of  the  tran.scri])t  from  the 
transcribing  report(!r. 

D.  Suhiuission  of  (k)iiunonts 

DOE  will  acce])t  comments,  data,  and 
information  nigarding  this  propo.sed 
rule  hefor(!  or  after  the  public  meeting, 
hut  no  later  than  tin;  date  i)rovided  in 
the  DATES  .section  at  the  beginning  of 
this  proposed  rule.  Interested  partitis 
may  submit  comments,  data,  and  other 
information  using  any  of  the  methods 


de.scrihed  in  thcj  ADDRESSES  s(!Ction  at 
the  beginning  of  this  NPRM. 

Submitting  comments  via 
regnlations.gov.  Tlu!  regulations.gov 
W(!l)  page  will  recpure  yon  to  provide 
your  name  and  contact  information. 

Your  contact  information  will  he 
vi{!wahl(!  to  DOE  Building 'Dichnologies 
stcdfoidy.  Yoiir  contact  information  will 
not  1)(!  ])ul)licly  vicnvahle  exce])t  for  your 
fir.st  and  last  nam(;s,  organization  name 
(if  any),  and  snl)mitt(M'  njpresentative 
name  (if  any).  If  your  comment  is  not 
proce.ssed  properly  h(;cause  of  technical 
difficnlti(;s,  DOE  will  use  this 
information  to  contact  yon.  If  DOE 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarificali(jn,  DOE  may  not  he 
able  to  consider  your  comment. 

However,  your  contact  information 
will  h(!  publicly  viewable  if  you  include 
it  in  the  comment  its(df  or  in  any 
docummits  attached  to  your  comment. 
Any  information  that  yon  do  not  want 
to  he  ])uhlicly  viewable  should  not  he 
included  in  yonr  conmuMit,  nor  in  any 
docnimmt  attached  to  your  comimMit. 
OtluM’wi.se,  ])(Msons  viewing  comments 
will  see  only  first  and  la.st  names, 
orgainzation  names,  corr(;spondence 
containing  comments,  and  any 
docuimmts  submitted  with  tin; 
comments. 

Do  not  submit  to  rcigulations.gov 
information  for  which  di.sclosure  is 
njstricted  by  statutci,  such  as  trade 
s(!crets  and  comimMcial  or  financial 
information  (hereinafter  refernul  to  as 
(ionfid(Mitial  Business  Information 
(CiBI)).  (Comments  submitted  through 
regidations.gov  cannot  he  claimed  as 
(IBl.  (Comments  niceived  through  the 
Web  site  will  waive  any  (331  claims  for 
the  information  submitted.  For 
information  on  submitting  (IBl,  se(!  the 
CJonfidential  Business  Information 
s(H:tion  below. 

DOE  proce.sses  .submissions  made 
through  r(!gulations.g(jv  before  posting. 
Normally,  comments  will  he;  posted 
within  a  few  days  of  being  .snhmitt(!d. 
l  lowevcM'.  if  large  voliumis  ofcomnuMits 
are  htnng  ])roc(;.s.sed  simultaneously, 
vonr  comment  may  not  he  viewable  for 
u])  to  .sevend  weciks.  Plea.se  keep  the 
conummt  tracking  mnuher  that 
regidations.gov  providiis  ait(;r  von  have 
succe.ssfully  u])loaded  vonr  comment. 

Submitting  commenis  via  email,  hand 
(leliverv/courier,  or  mail.  Oomnumts  and 
documents  submitted  via  email,  hand 
(lelivtM’v,  or  mail  also  will  1)(!  posted  to 
nigulations.gov.  If  you  do  not  want  your 
])ersonal  contact  information  to  he 
publicly  viewable,  do  not  include  it  in 
your  comment  or  any  accom])anying 
documents.  lnst(;ad,  provide  your 
contact  information  in  a  cover  letter. 


Include  your  fir.st  and  la.st  nanuxs,  email 
addr(!.ss.  tele])hone  numlxM'.  and 
optional  mailing  addni.ss.  The  cover 
lett(M'  will  not  he;  publicly  viewable  as 
long  as  it  do(!.s  not  include  any 
comments 

Include  contact  information  each  time 
you  submit  conmuMits.  data,  documents, 
and  other  information  to  DOE.  If  you 
submit  via  mail  or  hand  delivery/ 
couri(M',  pl(!a,se  jjrovide  all  items  on  a 
(3).  if  feasible,  in  which  case  it  is  not 
nece.ssary  to  submit  |U'inted  copies.  No 
tidefacsimiles  (faxes)  will  he;  accepted. 

Oomments,  data,  and  otluir 
iidormation  submitted  to  DOE 
ehictronically  should  he  provided  in 
PDF  (preferred),  Micro.soft  Word  or 
Excel.  \YordPerf(;ct,  or  text  (ASC31)  file 
format.  Provide  documents  that  are  not 
secured,  that  are  written  in  English,  and 
that  are  fre(!  of  anv  defects  or  viruses. 
Documents  should  not  contain  spcjcial 
characters  or  any  form  of  encryption 
and,  if  po.ssihle.  th(w  should  carry  the 
ehjctronic  signature  of  the  author. 

Campoign  form  letters.  Please  submit 
campaign  form  letters  by  the  originating 
organization  in  hatches  of  l)(!tween  .'iO  to 
.')()()  form  letters  per  PDF  or  as  one  form 
lett(M'  with  a  list  of  supporters'  nanu!S 
compiled  into  one  or  more  PDFs.  3  his 
nalnces  comment  proc(\ssing  and 
posting  time. 

Confidential  Ihisiness  Information. 
Pursuant  to  10  (3<R  1004.11.  any  person 
submitting  information  that  lu;  or  she 
h(;liev(!.s  to  h(!  confidential  and  (!X(!mpt 
by  law  from  juihlic  di.sclosure  .should 
submit  via  email,  jjostal  mail,  or  hand 
(leliverv/courier  two  well-marked 
copies:  one  copy  of  the  document 
marked  confidential  including  all  the 
iidormation  believed  to  he  confidential, 
and  one  cojiy  of  the  document  marked 
non-confidential  with  the  information 
believed  to  he  confi(l(Mitial  deleted. 
Submit  these  documents  via  email  or  on 
a  (3),  if  feasible.  DOE  will  make  its  own 
determination  about  the  confidential 
status  of  the  information  and  treat  it 
according  to  its  determination. 

Factors  of  interest  to  DOE  when 
evaluating  re(|ue,st.s  to  treat  submitted 
information  as  confidential  include;  (1) 
A  de.scrijition  of  the  it(Mns:  (2)  whether 
and  why  such  items  are  customarily 
treated  as  coninUnitial  within  the 
indnstrv:  (3)  whether  the  information  is 
generally  known  by  or  available  from 
other  sources:  (4)  whether  the 
iidormation  has  previonslv  heini  made 
available  to  others  without  obligation 
concerning  its  confidiMitiality:  (.'ll  an 
explanation  of  the  competitive  injury  to 
the  suhinitting  person  which  would 
result  from  public  disclosure;  (6)  vvluMi 
such  information  might  lose  its 
confidential  character  due  to  the 
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passage  ol  time;  and  (7)  why  di.sclosure 
of  the  inibrination  would  he  contrary  to 
the  jJiihlic  interest. 

It  is  DOF's  policy  that  all  connnents 
may  he  included  in  the  public  docket, 
without  change  and  as  received, 
including  any  personal  iidbrination 
provichid  in  the  connnents  (exce])t 
inibrination  deemed  to  he  excanjit  Iroin 
pnhlic  di.sclosure). 

/i.  Issues  on  Which  IK Seeks  Clonnucnt 

Although  DOI']  welcomes  connnents 
on  any  aspect  of  this  jiroposal.  DOF  is 
particularly  interested  in  receiving 
ixmnnents  and  views  of  interested 
parties  concerning  the  following  issues; 

1.  DOF’s  proposal  to  reepure  that  the 
units  for  which  a  waiver  is  granted  are 
shijiped  from  the  mannfactnrer  with  the 
in'S  control  device  installed  on  the 
water  heater. 

2.  DOF’s  proposal  to  add  a  cpiestion 
to  forms  FlA-8t)l  and  F1A-8()1S  that 
would  read  as  follows;  "If  you  have  a 
demand  side  management  (DSM) 
])rogram  for  ehictric  storage  water 
heaters,  how  many  electric  storagi;  water 
heaters  with  storage  volumes  above 
gallons  were  utilized  in  vonr  program 
this/last  year'/” 

8.  DOF's  conclusion  that  the  propo.sed 
waiver  process  will  not  have  signifi(;ant 
adverse  impacts  on  a  substantial 
nnmher  of  small  business 
manufacturers.  DOl/  also  .seeks  anv 
information  concerning  small 
businesses  that  could  he  impacted  by 
this  rulemaking  and  the  natnn;  and 
extent  oftho.se  potential  inpiacts  of  the 
projiosed  waiver  |)roce.s.s  on  small 
residential  water  heater  manufacturers. 

Approval  of  the  Ollice  of  the  Secretary 

The  .Secretary  of  F.nergy  has  apjiroved 
publication  of  this  notice  of  jirojiosed 
rulemaking. 

List  of  Subjects  in  10  CFR  Part  480 

Administrative  practic:e  and 
])roce(hire.  (Confidential  business 
information.  Fnergy  conservation. 
Household  apjiliances.  Imports. 
Intergovernmental  relations.  Reporting 
and  re(;ordkeeping  reejuirements.  and 
.Small  businesses. 

Issued  in  Wasliinglon.  DC,  on  I'ein  narv  1.^. 
2018. 

David  'f.  Danielson, 

Assistdiil  Seerelary.  /oiergy  Efficiency  end 
lUniewdhIe  Enery,v. 

■  For  the  rea.sons  .set  forth  in  the 
preamble.  DOF  proposes  to  amend  ])art 
480  of  (;hapter  11.  snhchaiiter  D,  of  title 
10  of  the  (Code  of  Federal  Regulations, 
as  set  forth  below; 


PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

■  1 .  The  authority  citation  for  part  480 
(;ontinue,s  to  read  as  follows; 

Authority:  42  U..S.C.  (i2<l  l-(i8(l!l:  2K  l)..S.(:. 
24(il  note. 

■  2.  Add  ^  480.8(1  to  read  as  follows; 

§  430.36  Petitions  for  waiver  for  electric 
water  heaters  used  in  electric  thermal 
storage  programs. 

(a)  Any  manufacturer  of  residential 
water  heaters  or  utility  comjiany  that 
administers  an  electric  thermal  storage 
program  for  electric:  water  heeders,  or 
combination  ofthe.se  two,  may  submit  a 
petition  to  allow,  for  a  one-ycnir  jieriod. 
manufacturers  to  produce  limitcid 
nnmhers  of  electric  water  heaters  with 
rated  .storage  volumes  above  .'i.'l  gallons 
exclusively  for  the  pur])o.se  of 
installation  in  rcisidences  enrolled  in  a 
utility  com])anv  electric  thermal  storage 
(FT.S)  ])rogram. 

(h)  A  petition  for  waiver  shall  he 
submitted  to  the  Assistant  .Secretary  for 
kCnergy  kCfficiency  and  Renewable 
Fnergy,  United  .States  Dejiarlment  of 
Fnergy  hv  email.  fCach  petition  for 
waiver  shall: 

(1)  Identiiy  the  c:ompany  or 
companies,  whether  manufacturer  or 
utility  com])anv  or  comhinalion  of  the 
two.  recpiesting  the  waiver,  and  provide 
contact  information  name  of 
com])any  official,  addrcj.ss  for  the 
applicant,  phone  nnmher,  and  email 
address)  for  those  cmtilies.  Note,  if  the 
manufacturer  is  apjilying  for  the  waiver, 
it  should  include  a  li.st  of  all  utility 
comiianies  admini.stering  the  FT.S 
])rogram,s  to  which  it  ])lans  to  .sell  the 
basic  models.  If  the  utility  is  applying 
for  the  waiver,  the  utility  .should 
include  a  li.st  of  all  of  the  manufacturers 
frcjin  which  it  ])lan.s  to  purcha.se  electric 
water  heaters  with  rated  storage 
volumes  above  gallons  exclusively 
for  the  purpo.se  of  installation  in 
residences  (mrolled  in  a  utility  comjianv 
electric  thermal  storage  (FT.S)  ])rogram. 

(2)  hhmtify  the  jiarlicnlar 
mannfacturer.  brand,  basic  modeUs). 
rated  storage  volume,  and  energy  factor 
for  which  a  waiver  is  re(|ue.sted. 

(8)  Identify  the  number  of  muts  per 
utility  ])rogram  on  an  annual  basis  for 
each  of  the  basic  models  for  which  a 
waiver  is  recjiiested  (i.e.,  total  uumher  of 
units  per  year  of  a  given  basic  model 
that  will  be  partici|)ating  in  an  FT.S 
program  for  a  specific  utility). 

(4)  Provide  iidbrination  from  the 
utility  comiiany  regarding  the  current 
stock  of  electric  water  heaters  used  in 
the  electric  thermal  storage  |)rograms  at 
the  time  the  waiver  is  submitted  and 


any  jilanned  expansion  of  the  jirograms 
for  the  annual  period  the  waiver  will 
cover  that  would  justify  the  numher  of 
units  reciuested  to  he  covered  by  waiver. 

(.'ll  Identify  and  de.sc:rih(!  the  control 
device  that  will  he  installed  on  the  unit. 
The  control  device  must  he  capable  of 
receiving  communication  from  a  grid 
o|)erator.  electric  utility,  or  oth(;r  energy 
.services  coinjiany  that  ])rovides  real¬ 
time  control  of  the  heating  element. 
Provide  documentation  that  the  control 
device  is  integrated  into  the  water 
heater  design  at  the  iioint  of 
manufacture,  including  but  not  limited 
to  any  marketing  and  labeling  material 
from  the  manufacturer  describing  the 
basic  mo(lel(,s)  for  which  the  waiver  is 
nujiiested. 

(())  He  signed  by  a  comjiany  official. 

In  accor(lanc:e  with  the  ])rovi.sions  set 
forth  in  10  (IFR  1004. 11.  any  reciue.sl  for 
confidential  treatment  of  anv 
information  contained  in  a  jietition  for 
waiver  or  in  su])])orting  documentation 
must  he  accomiianied  bv  a  co])v  of  the 
])etition.  a])plication  or  supjKirting 
documentation  from  whicli  the 
information  claimed  to  he  confidential 
has  been  deleted.  DOF  shall  iniblish  in 
the  Federal  Register  the  ])etilion  and 
siip])orting  (locnments  from  which 
confidential  information,  as  determined 
hv  DOl'],  has  been  deleted  in  accordance 
with  10  OFR  1004.11. 

(c)  The  Assistant  .Secretary  for  Fnergy 
Id’ficiency  and  Renewable  Fnergy  shall 
issue  a  decision  on  the  petition  as  soon 
as  is  |)racticable  following  rec:ei])l  and 
review  of  the  |)etition  for  waiver  and 
other  applicable  documents.  The 
Assistant  .Secretary  for  Fnergy  Ffficiency 
and  Renewable  Fnergy  will  grant  a 
waiver  ujion  determining  that  the  basic 
model  for  which  the  waiver  was 
recpiested  is  jiarticularly  well  suited  for 
use  in  the  electric  thermal  storage 
program,  the  reipiester  or  conihination 
of  retpiesters  is  an  appropriate  jiarty  to 
he  granted  such  a  waiver,  the  (|uantity 
of  units  to  be  manufactured  under  the 
waiver  is  sufficiently  limited,  and  that 
an  appro])riate  control  device  will  he 
jire.sent  on  any  water  heaters 
manufactured  and  shipped  pursuant  to 
a  waiver.  Manufacture  of  units 
authorized  by  a  waiver  granted  under 
this  section  will  not  constitute 
violations  of  an  applicable  energy 
conservation  .standard,  provided  that  the 
units  are  distrihiited  and  installed  in 
accordance  with  the  terms  of  the  waiver. 

(d)  Any  granted  waiver  will  s])ecify 
the  manufacturer,  utilities,  brand,  basic 
model  numher,  uumher  of  units  of  a 
])articular  basic  model  and  the 
a])])licable  energy  conservation  .standard 
for  units  authorized  hv  the  waiver.  Anv 


12988 


Federal  Register / Vol.  78,  No.  38 /Tuesday,  Feluiiary  26,  2013 / Proposed  Rules 


granted  waiver  will  terminate  365  days 
alter  issuance. 

(e)  Any  basic  model  for  which  a 
waiver  has  he(;n  grantcul  shall  he 
shipped  from  the  wat(;r  heat(!r  original 
(!(]ni])ment  manufactiin;!'  with  a  control 
devic(!  that  is  coinjjatihle  with  the 
utility  com])anv  administered  electric 
thermal  storage  ])rogram.  Anv  changes 
to  the  basic  model  design  which  results 
in  the  unit  consuming  inon;  energy  or 
alters  tin;  control  (hndc.e  from  which  the 
waiver  was  granted  shall  re(|uire  a  new 
waiver  application.  The  c;ontrol  device 
must  he  installed  on  the  water  heater 
before  it  leaves  tlu;  original  (!(]ui])ment 
manufacturer.  The  control  device  must 
he  capable  of  receiving  communication 
from  a  grid  operator,  electric  utility,  or 
other  energy  services  com])anv  that 
])rovides  real-time  control  of  the  heating 
element.  The  water  heater  must  h(! 
clearlv  labeled  and  mark(!ted  for  use 
exclusively  in  RTS  ])rograms.  including 
a  description  of  the  control  device 
integrated  into  the  water  heater,  before 
it  leaves  the  original  eciuipment 
manufactiin!!'. 

|1'R  Doc.  2l)i;i-l)4()<)<)  Riliul  2-25-1  H:  K:45  anil 
BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 3-0094;  Directorate 
Identifier  201 2-NM-1 60-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  propo.sed  rulemaking 
(NPRM). 

SUMMARY:  We  propo.se  to  adopt  a  new 
airworthine.ss  directive  (AD)  for  all 
Airbus  Model  A318.  A319,  A32(),  and 
A321  series  airplanes.  This  jiroposed 
AD  was  proiujited  hv  rejiorts  that 
certain  trinuuahle  horizontal  stabilizer 
actuators  (THSA)  were  found  with 
corrosion  that  affected  the  halkscrew 
lower  splines  between  tlu!  tie-bar  and 
.screw-jack.  This  ])ropo,sed  AD  would 
reepiire  rejietitive  inspections  of  the 
TiiSA;  hailsi;rew  integritv  tests,  if 
nece.ssarv:  and  replacement  of  affected 
TI  ISAs.  We  are  pro])osing  this  AD  to 
detect  and  t:orrect  corrosion  in  the 
hallscrew  lower  splines,  which,  if  the 
hallscrew  rii])tured.  could  lead  to 
transmission  of  TflSA  torijue  loads  from 
the  hallscrew  to  the  tie-bar,  ])rom))ting 


THSA  hlowhack,  and  possible  loss  of 
control  of  the  air|)lane. 

DATES:  We  must  receive  comments  on 
this  ])roposed  AD  by  Aju  il  12,  2013. 
ADDRESSES:  You  may  send  comments  hv 
any  of  the  following  methods: 

•  /'V.Y/era/  f*/fu/emriA:/ng  Portal:  (io  to 
hHj)://\\  \v\v.ray,ulationH.gov.  Follow  the 
instructions  for  suhmitting  comments. 

•  /'mv;  (202)  403-2251. 

•  A/oi7;l].S.  D(!|)artment  of 
’rrans|)ortation.  Docket  Operations.  M- 
30.  West  Hiiilding  (’iround  Floor.  Room 
W12-140.  1200  New  jer.sey  Avenue  SE.. 
W'ashington,  D('  205‘K). 

•  Hand  Dalivary:  ll.S.  Department  of 
Trans])ortation.  Docket  Operations.  M— 
30.  West  Building  Oround  Floor.  Room 
W12-140,  1200  New  jersey  Avenue  SE., 
Washington,  DO,  between  0  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  Airbus  service  information 
identified  in  this  proposed  AD,  contact 
Airbus,  Airworthine.ss  Office — EAS,  1 
Rond  Point  Maurice  Bellonte,  31707 
Blagnac  (kidex,  P’rance;  telephone  4-33  5 
()1  93  36  96:  fax  4-33  5  61  t)3  44  51;  email 
a(:(:oant.air\\’orth-aas@aiii)as.(:oiu: 
Internet  htt p:/ /\v\\’\\’.airl)as.coin .  For 
(ioodrich  .service  information  identified 
in  this  propo.sed  AD,  contact  Ooodrich 
('orporation.  Actuation  Systems, 

Stafford  Road.  P'ordhousiLs, 
Wolverham])ton  WVIO  7P3I,  England: 
telejihone  4-44  (0)  1902  624938;  fax  4-44 
(0)  1902  788100;  email 
loch  pahs,  w'olvorhainpton® 
gaodrich.conr,  Internet  http:// 
www’.f’oodriah.coin/TachPahs.Yoa  ma\' 
review  copies  of  the  riiferenced  service 
information  at  the  FAA,  'rransport 
Airplane  Directorate,  KiOl  Lind  Avenue 
SW.,  Renton,  WA.  For  information  on 
the  availability  of  this  material  at  the 
FAA.  call  42.5-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
w'w’w.ragalations.gov;  or  in  jierson  at  the 
Docket  Ojierations  office  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  'I'he  AD  docket 
contains  this  ju'ojjosed  AD,  the 
regulatorv  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Operations 
office  (lele])hone  (800)  647-5527)  is  in 
the  ADDRESSES  .section,  (lomments  will 
he  available  in  the  AD  docket  short Iv 
after  ri!cei])t. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanjay  Ralhan,  Aerospace  Engineer. 
International  Branch.  ANM-116, 
'rransjiort  Airplane  Directorate.  FAA. 
KiOl  Lind  Avenue  SW.,  Renton,  WA 
98057-3356:  telephone  (425)  227-1405; 
fax  (425)  227-1149. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  propo.sed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-201 3-0094:  Directorate  Identifier 
2012-NM— 160— AD”  at  the  beginning  of 
your  comments.  We  s])ecifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  propo.sed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
projiosed  AD  based  on  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
wwiv.rayidations.yov.  including  any 
jier.sonal  information  you  provide.  We 
will  akso  ])ost  a  rejiort  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  projio.sed  AD. 

Discussion 

'I’he  European  Aviation  Safetv  Agencv 
(EASA).  which  is  the  'rechnical  Agent 
for  the  Member  States  of  the  Eurojiean 
('.oinimmity,  has  issiuul  EASA 
Airworthiness  Directive  2012-0175, 
dated  Se])temher  7.  2012  (referred  to 
after  this  as  the  Mandatory  {’.ontiiuiing 
Airworthiness  Information,  or  “the 
M(;AF’),  to  correct  an  unsafe  condition 
for  the  specified  jiroducts.  I’he  Mf’.AI 
.states: 

Some  'rrimmahle  Horizontal 
Stabilizer  Actuators  (THSA).  Part 
Nnmher  (P/N)  47147—500  fitted  on 
A330/A340  aerojilanes  have  been  found 
with  corrosion,  affecting  the  hallscrew 
lower  .s])lines  between  the  tie  bar  and 
the  .si:rew-jack.  'I'he  affected  hallscrew  is 
made  of  steel  and  anti-corrosion 
protection  is  ensured,  except  on  both 
extremities  (upper  and  lower  sjilines) 
where  Molvkote  is  apiilied. 

The  results  of  the  technical 
investigations  have  identified  that  the 
corrosion  was  caused  by  a  combination 
of: 

— contact/friction  hi'tween  the  tie  bar 
and  the  inner  surface  of  the  hallsi:rew. 
leading  to  the  removal  of  Molvkote 
(corrosion  protection)  at  the  level  of 
the  tie  bar  splines, 

— humidity  ingress  initiating  surface 
oxidation  .starting  from  areas  where 
Mol  vkote  is  removed,  and 
— water  riitention  in  THSA  lower  part 
leading  to  corrosion  spread  out  and  to 
the  creation  of  a  brown  dejiosit  (iron 
oxide). 

'Fhe  results  of  the  technical 
investigations  hav(!  also  concluded  that 
A320  family  THSA  P/N  4714.5-XXX 
(where  XXX  stands  for  any  numerical 
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value)  hallscniws  might  be  affected  by 
this  corrosion  i.ssue. 

'I'bis  condition,  if  not  detiicted  and 
cornicted,  may  bsid.  in  case  of  ballscr(!\v 
rnptnre,  to  lo.ss  of  transmission  of 'I’HSA 
toi(|ue  loads  from  the  ball.scrmv  to  the 
tie-bar,  prompting TIISA  blowback. 
possibly  nisulting  in  loss  of  control  of 
tb(!  aeroplane. 

For  the  njasons  descaibed  above,  tins 
Il'iASAI  AD  reciuires  repetitive;  detailed 
inspections  of  tin;  ballscrew  lower 
sj)line.s  of  TUSAs  having  P/N  4714.')- 
XXX  to  det(;ct  corrosion  and.  d(;])ending 
on  findings,  the  accomplishment  of 
a|)plical)le  corr(;ctive  actions. 

The  reejiiired  action  is  repetitive 
detailed  inspections  of  the  gaps  between 
the  ballscrew  shaft  and  tie-rod  sj)lines  of 
the  affected  TUSAs  to  determine  the 
corrosion  category.  Depending  on  the; 
corrosion  category,  additional  actions 
include  a  ballscrew  shaft  integrity  te.st 
and  replacing  tin;  THSA  with  a  new 
TUSA  if  necessary.  Yon  may  obtain 
furtlu;r  information  by  (;xamining  the 
MdAl  in  the  AD  docket. 

Relevant  Servif:e  Information 

Airbus  has  issued  Si;rvice  bulletin 
A32()-27-1214.  including  Appendix  1)1. 
dal(;d  February  23,  2012;  and  (loodricb 
has  issued  S(;rvice  Bulletin  4714.')-27— 
18.  dated  November  7.  2011.  The 
actions  describ(;d  in  this  service 
information  are  intend(;d  to  corr(;ct  the 
unsafe  condition  identifi(;d  in  tin; 

MCAl. 

FAA's  Determination  and  Ke(|uirements 
of  This  Proposed  AD 

This  product  has  bet;n  approved  by 
the  aviation  autboritv  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  the  State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  de.scribed  in  the 
MUAI  and  service  information 
r(;ferenc(;d  above.  We  are  proposing  this 
AD  becau.se  we  evaluated  all  pertinent 
information  and  determined  an  un.safe 
condition  exists  and  is  likely  to  (;xi.st  or 
develop  on  other  ])roducts  of  the  .same 
tyi)(;  design. 

Uosts  of  (Compliance 

Based  on  the  service  information,  we 
(;stimate  that  tb.i.'.  proposed  y\D  would 
affect  about  7.').')  products  of  li..S. 
registrv.  We  also  estimate  that  it  would 
take  about  4  work-hours  j)er  ])roduct  to 
com|)ly  with  the  basic  reciuireimaits  of 
this  j)roposed  AD.  The  average  labor 
rate  is  SH.'i  per  work-hour.  Bas(;d  on 
tbe.se  figures,  we  e.stimate  tin;  cost  of  the 
proj)o.sed  AD  on  U.S.  operators  to  be 
S2.')8.7()(),  or  S34()  ])er  product. 


In  addition,  we  e.stimate  that  any 
n(;ce.s.sarv  follow-on  actions  would  taki; 
about  1.')  work-hours  and  r(;(piire  ])art.s 
costing  ,S2.2()3.  for  a  cost  of  .$3,478  per 
product.  We  have;  no  wav  of 
determining  tin;  numb(;r  of  products 
that  may  n(;(;d  tbest;  actions. 

Authority  for  This  Rulemaking 

Title  48  of  the  United  States  Uodi; 
specifies  the  IvXA's  autboritv  to  i.ssue 
rules  on  aviation  safety.  Subtitle  I. 
section  108.  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  Vll: 
Aviation  Programs,”  de.scribes  in  more 
detail  the  .sco])e  of  the  Agency's 
authority. 

We  are  i.ssuing  this  rulemaking  under 
the  authority  described  in  “.Subtitle  Vll, 
Part  A,  .Subpart  111,  .Section  44701; 
(General  requirements."  Under  that 
section.  (Congress  cbaiges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  ])rescril)ing  regulations 
for  practices,  methods,  and  procedures 
the  Admini.strator  finds  neces.sarv  for 
safety  in  air  commerce.  This  regidation 
is  within  tlu;  .scope  of  that  autboritv 
because  it  addresses  an  un.safe  condition 
that  is  likely  to  exist  or  develo])  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  propo.s(;d  AD 
would  not  have  fed(;rali.sm  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  (;fiect  on  tin;  .States,  on 
the  relationship  l)etwe(;n  the  national 
(Covernment  and  the  .States,  or  on  the 
distribution  of  ])ower  and 
re.s])onsil)ilities  among  the  various 
levels  of  government. 

For  ilw  reasons  discussed  above.  / 
certify  this  })roposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action"  under  Executive  Order  12888; 

2.  Is  not  a  "significant  rule”  under  the 
DOT  Regulatorv  Policies  and  Procedures 
(44  FR  11034,  February  28,  1970); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  bavi;  a  significant 
<;conomic  impact,  ])ositive  or  n(;gative. 
on  a  substantial  numl)(;r  of  small  entities 
under  tin;  criteria  of  tin;  R(;gulatorv 
Fl(;xibility  Act. 

W(;  pr(;pared  a  regulatory  evaluation 
of  the  e.stimated  costs  to  complv  with 
this  propo.s(;d  AD  and  |)lac(;d  it  in  tin; 
AD  dock(;t. 

List  of  Subjects  in  14  UFR  Part  39 

Air  transportation.  Airc:raft.  Aviation 
safety,  incorporation  bv  reference, 
.Safety. 


The  Proposed  Am«;ndment 

Accordingly,  und(;r  the  authority 
delegat(;d  to  me  by  the  Admini.strator, 
the  FAA  proposes  to  amend  14  UFR  part 
39  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  I.Tlu;  autbority  citation  for  ])art  39 
continn(;,s  to  read  as  follows; 

Authority:  49  IL.S.C.  l()()(g).  4()1i:t.  44701. 
§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
tin;  following  new  AD; 

Airbus:  Docket  No.  FAA-20i:i-0094; 

Directorate  Idcuitilua'  2012-NM-100-AD. 

(a)  (toinmenis  Dm;  Date 

\V(;  must  rec(;ive  comments  by  A])ril  12. 
20i:i. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

'I'bis  AD  appli(;.s  to  all  Airbus  Model  A:i18- 
111,  -1 12.  -121.  and  -122  airplan(;s;  Airbus 
Model  A:n9-111.  -112.-1i:i.-114.  -11.'). 
-i:i1 .  -1.'12.  and  -Ditl  airplanes:  Airbus 
Model  A:t20-1 1 1 ,  -21 1 ,  -212.  -214.  -231 . 
-232.  and  -23:t  airplanes;  and  Airbus  Model 
A321-I  I  1.  -1  12.-131,-211.-212.  -213. 
-231.  and  -232  air|)lanes:  certificated  in  any 
cat(!gorv. 

(d)  Subject 

Air  Trans])ort  Association  (ATA)  of 
America  (lode  27.  Flight  controls. 

((;)  Reason 

This  AD  was  prom|)led  by  r(;])orls  that 
c(;rtain  Irimmable  bori/ontal  stabilizer 
actuators  (TII.SA)  were  found  with  corrosion 
that  affect(;d  the  ballscrew  lower  splines 
b(!lwei;n  the  tie-bar  and  screw-jack.  We  an; 
issuing  this  AD  to  det(;ct  and  corr{;ct 
corrosion  in  tlu;  l)allscr(;w  lower  si)lin(;s. 
which,  if  tlu;  ballscn;w  ru])luri;d.  could  l(;ad 
to  transmission  of  TllSA  torepn;  loads  from 
tlu;  ballsc:r(;w  to  tlu;  li(;-bar,  prom])ling  TII.SA 
blowback.  and  jiossibb;  loss  of  control  of  tlu; 
aii'idam;. 

(1)  (lumplianc:e 

You  an;  r(;siu)nsibl(;  for  luu'ing  tlu;  actions 
r(;(pnr(;d  by  this  AD  iu;rfornu;d  within  tlu; 
com))lianc(;  tinu;s  sp(;cilu;d.  nidess  tlu; 
actions  have;  aln;ady  bt;(;n  done;. 

(g)  Explanation  of'i'IISA  First  Flight 

For  tlu;  puri)os(;s  of  Ibis  AD.  tlu;  d(;finition 
of  TII.SA  first  flight  is  tlu;  TII.SA  "entry  into 
si;rvic(;  dale;,"  as  id(;nlifi(;d  in  (uuulrich 
.S(;rvic(;  Bull(;lin  4714,')-27— 18.  dal(;d 
Nov{;mb(;r  7,  2011.  If  tlu;Tll.SA  ])arl  nnmb(;r 
(IVN)  is  not  id(;nlifi(;d  in  (uuulrich  .S(;rvic(; 
8ull(;lin  4714.')-27-1  (i,  dat(;d  Nov(;mb(;r  7, 
2011,  the  TllSA  first  flight  is  tlu; 
manufacturing  dale;  (;ngrav(;d  on  the  TII.SA 
identification  |)late. 
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(h)  Ki!|i(>titivc>  Inspcclions 

At  till!  Iat(!r  ()l  llu!  limes  in  ])ara<>niplis 
(li)(1 )  and  (li)(2)  ol  Ihis  Al):  Do  a  dcdaiUul 
ins])(!(:li()n  ol  llu;  f’aps  ImiIwimmi  tlu!  ballscnnv 
sliall  and  li(!-rod  splines  on  anv  I'l  USA  haviii” 
IVN  4714.a-XXX  (where  XXX  stands  lor  anv 
nmiKtrical  value)  lo  delia'ininc;  it  llu; 
corrosion  cahigorv  is  Tvpc?  I.  'I'vpi;  II.  or  I’vpe 
III.  in  accordance;  with  llu;  Accomplishment 
Insirnclions  of  Airhns  .Sm  vici!  Ihdhdin  A32()- 
27-1  214.  including  Ai)pendix  01 .  dalcul 
l•'(!hruarv  22.  2012:  and  llu;  Accom])lishment 
Insirnclions  and  the  riowcharl  Idllowing  IIk; 
Accomplishment  Instructions  ol’Coodrich 
.ScM'vice  Ihdielin  4714.5-27—10.  daliul 
Novennher  7,  2011.  Riipiial  llu;  inspection 
lluinialler  al  inlen'vals  not  to  (ixccsed  24 
months. 

(1)  Within  22  ycuirs  accnnmialed  hv  tlu; 
'I'lhSA  since!  the;  TlhSA’s  first  flight,  hnl  ne) 
e!arlie!r  thiin  20  yeiars  ae:e:nmidaleiel  hy  the! 
'I'lhSA  sine:e  its  first  flight. 

(2)  Within  Ihreie  memihs  iifteir  the;  eiffeieitive 
eliite;  eef  this  AD. 

(i)  Hallsc:re!w  Integrity 'l  est  anel  (ie)i  iee;tive 
Actions 

If.  einringany  inspe!e;lie)n  reiepiireiel  hv 
|)aragniph  (li)  eif  Ihis  AD.  it  is  eleileirmineiel  that 
cl  'I'l  hSA  luis  'I’x  pe!  II  eir  'I’vpe!  Ill  eieirreisiem: 
Ihifeire!  fnrlhe!r  flight,  elei  ii  hallse:re!w  inleigritv 
leisl.  in  !ie;e:e)relane;e  with  the;  Ae:e:e)mplishme!nl 
lnslrne:lie)ns  eif  Airhns  Senx  iex!  Ihdhilin  A;i20- 
27-1214.  ine:lneling  Apjieinelix  01.  elateiel 
feihriuirv  22.  2012:  :mel  the;  /\e:e'.e)mplishme!nl 
histrneitiems  <mel  the;  fleiweiheirl  feillenving  the; 
Ae:e:e)mplishme!nl  Inslrneiliems  eif  (hieielrie:!! 
.Se!rvie:e!  Hnlletin  4714.5-27-10.  ehileiel 
Ne)ve!mhe!r  7.  2011.  If'l'vpe!  I  eieirreisiem  is 
feinnel.  nei  ae:lie)n  is  reiepiireiel  h\'  Ihis 
paragra|)h. 

(1 )  f’eir  Tl  hSAs  having  'I'x  pe!  11  eir  'I'vpe!  Ill 
eieirreisiem  emel  feir  whie;h  the;  reisnlls  eifllie; 
l)idlse;re!w  inteigrily  le!sl  are;  neil  e;e)rre!e:t.  eis 
s))e!e;ifie!el  in  Airhns  .Se!rvie:e  Ilnlleilin  A220- 
27-1214.  ine:lneling  Appe:nelix  01.  elate!el 
feihriiary  22.  2012:  lleifeire  fnrlhe!r  llighl. 
re!])lae:e!  the  affee:te:el  'I'lhSA  with  a  new  TlhSA. 
in  ae:e:e)relane:e  with  the;  Ae:e:e)mplislmient 
Insirneiliems  of  Airhns  .Se!rvie:e!  Bnllelin  .'\220- 
27-1214.  ine:lneling  A|)pe!nelix  01.  elaleiel 
Keihrnary  22,  201 2. 

(2)  heir  'I'llSAs  having  'I’yiJe!  Ill  eieirreisiem 
anel  em  whie:li  the  reisnils  eif  the;  l);illse;re!W 
integrity  teisl  are;  eieirreud.  as  si)e!e:ifie!el  in 
Airhns  Se!r\’ie;e!  Bnllelin  A220  27-1214. 
ine;lneling  Apjienelix  01.  ehiteel  f'eihmary  22. 
2012:  Within  10  elays  :ifle!r  the;  meisl  re!e:e!nt 
insi)e!e:lie)n,  re!])iiie:e!  the  'I'lhSA  with  a  ne!w 
'I'lhSA,  in  ae:e:e)relane:ei  with  the; 
Ae:e:e)m))li.shme!nt  lnslrne;lie)ns  eif  Airhns 
.Se!rvie:e!  Bnlleitin  A220-27-1 214,  ine:lneling 
Apjienelix  01.  elaleel  ^■e!hrnary  22.  2012. 

(2)  f'eir 'I'l  hSAs  having 'I’vjie!  II  eieirreisiem 
anel  em  wliie:h  the  reisnils  eif  the;  hiillse;re!w 
inte!grity  lest  iire;  eieirreu:!.  as  speieiifieiel  in 
Airhns  .Seii  vieie;  Bnllelin  A220  27-1214. 
ine:lneiing  Ap|)enelix  01.  ehiteiel  feihriiiiry  22. 
2012:  Within  24  memths  eir  .5,000  fliglil  e:ye;le!s 
after  ihei  meisl  reieienl  ins]ie!e:liein.  whieiheiveir 
eie:e:nrs  first.  re!pliu:e!  the  'I'lhSA  with  ii  ne!W 
'I'lhSA.  in  ae;e:eirelane;e  with  the; 
Ae:e:eimplishme!nl  Inslrne:lieins  eif  Airhns 
.Seirvieie;  Bnlleitin  A220-27-1 214.  ine:lneling 
Apjienelix  01,  elaleiel  f’eilirniirv  22.  2012. 


(j)  Keplae:einent  of  a  TIISA  Is  Neit 
Terminating  Aeition 

Ke!plae;e:me!nl  eif  a  TlhSA.  eis  rexpiireiel  hv 
ji.'inigraph  (i)  eif  Ihis  AD,  eleieis  mil  e:einslitnle! 
leirmimiting  iie:liein  feir  the;  re!]ie!lilive! 
inspe!e:lieins  re!e|nire!el  hv  panigniph  (h)  eif  this 
AD. 

(k)  Keipeirting  Ke!e|iiiremenl 

If  emv  eieirreisiein  type;  is  feinnel  einring  anv 
inspeieitiem  reieinireul  hv  piiriigra|ih  (h)  eif  Ihis 
AD.  at  the;  iip]ilie:ahle!  lime!  in  ]ianigraph  (k)(l) 
eir  (k)(2)  eif  ihis  AD.  reipeirl  the!  finelings  lei 
Airhns,  (;n,steime!r  .Seirvieies  Ivngineieiring — 
.S1]KL5,  flight  (leintreil  .Systeims  A220  fennily. 

1  Kernel  I’eiint  Manrie.e  Bellemle.  21707 
Bhigmie:  Ceieleix.  fnme:e!:  fax  +22  .5  01  92  44 
2.5.  The  reipeirl  must  ine:lnele!  the  infeirmatiein 
s]}e!e:ifie!el  in  Apiiemelix  01  eif  Airhns  .Seirvieie 
Bnlleilin  A22()-27-1214.  ehileiel  feihrnarv  22. 
2012. 

(1)  If  the!  inspeieitiein  was  eleine  ein  eir  afteir 
the  eiffeieilive!  eliitei  eif  this  AD:  Within  90  elays 
afleir  lh:d  ins|ie!e:tiein. 

(2)  If  the  ins]ie!e:liein  wees  eleinei  lieifeirei  Ihei 
eiffeieilive!  elate;  eif  this  AD:  Within  90  eleiys  eifteir 
the;  effeieitive  elate;  eif  this  AD. 

(l)  Parts  Installatiein  Liinitatieins 

As  eif  the;  eiffeieilive;  ehite;  eif  this  AD.  nei 
|ie;rsein  may  install  a  TlhSA  luiving  IVN 
4714.5-XXX  (wlmre;  XXX  slanels  feir  iinv 
nnme;rie:al  x’idnei),  ein  emv  ini'iihme;.  nnleiss 
that  TlhSA  me;e;l.s  the;  e:rite;ria  s])e;e:ifie;el  in 
peiragniphs  (l)(l)  iinel  (l)(2)  eif  Ihis  AD. 

(1 )  The;  Tl  hSA  hiis  neit  iK:e:nmnlale;el  20 
yeiiirs  sine:e;  the;  TlhSA’s  first  flight,  eir  the; 
TlhSA  hiis  he;e;n  inspe!e:li;el  as  re;e]nire;el  hv 
peinigniph  (h)  eif  this  AD  anel  it  hits  he;e;n 
eleileirmineiel  that  the;  TlhSA  Intel  Tv]ie;  I 
e:eirreisiein  (nei  eieirreisiem)  al  the;  lime;  eif 
installatiein:  iinel 

(2)  The;  TlhSA  is  Iheireiafleir  inspe;e:le;el  as 
rceinirnel  liy  ]ianigniph  (h)  eif  Ihis  AD.  anel  any 
iip]ilie:ahh!  iie:lieins  spe;e:ifie;el  in  piinigrajih  (i) 
eif  ihis  AD  iire;  ae;e:eimplishe;el. 

(in)  Oilier  FAA  AD  Prenisieins 

The;  feillenving  jireivisieins  eilsei  iijiplv  lei  this 
AD: 

(1)  AUernativr.  Malluxls  of  (Jornplianct! 
(AM()(]sl:  The;  Manage!r.  Inte!rnalieinal 
Brane:h.  ANM-110.  Tnmspeirl  Airplane; 
Dire!e;teirale!,  fAA,  has  the;  iintheirity  tei 
iip]ireivi!  AMOCfs  feir  this  AD.  if  re;eine;sle;el 
using  the;  preie:e;elnre;s  feinnel  in  14  (ifK  29.19. 
In  ae;e:e)relane:e!  with  14  (ifK  2‘).19.  .sonel  yeinr 
reieiimsl  lei  yeinr  prine-.ijial  inspe;e:leir  eir  leieial 
flight  cStaneliirels  Distrie:!  ()ffie:e;,  its 
apiireipriate;.  If  semeling  infeirmatiein  elire;e:tlv 
tei  the;  Inleirnalieinal  Bnme:h.  semel  it  lei  ATTN: 
.Sanjiiy  Kiilhan.  Ae;reis]iiie:e!  f  ngineieir. 
Inle;rniilieiniil  Bnme.h.  ANM-110,  Tnmspeirl 
Airpliine;  Dire;e:leiriile;.  fAA,  1001  hinel 
Avemne;  ,SW.,  Kemtein,  W'A  9H0,57-22.5(i: 
le;le;pheine;  (425)  227-1405:  fax  (425)  227- 

1  149.  Infeirmiitiein  nniv  he;  e!miiile!el  lei:  !)- 
ANM- 1 1 (i-AM()(:-IU':Ql  ri-SrS@f(i(i.<>(>v. 

Beifeire;  using  any  ci]ipreive;el  AMOC,.  neilifv 
yeinr  ii|ipreipriale;  |irine:i|iid  inspeie.leir.  eir 
liie:king  it  prine:ipal  insiie;e:leir.  the;  nnmage;!-  eif 
the;  leieiiil  flight  slimehirels  elislrie:!  eiffie:e;/ 
e;e;rlifie:ale!  heileling  elislrie:!  eiffie;e;.  The;  AMOO 
iippreival  le;lte;r  must  siie;e;ifie:allv  re;fe;re;ne:e; 
Ihis  AD. 

(2)  Ainvorlliy  Product:  feir  any  re;einire;me;nl 
in  lids  AD  lei  eililain  e:eirre;e:tive;  iieilieins  freim 


a  mannfiie;lnre;r  eir  eitheir  seinre:e;,  use;  Iheise; 
iie:lieins  if  llieiy  :ire;  f  AA-apjireiveiel.  (ieirre;e:live; 
iie:tieins  iire;  e:einsiele;re;el  f  A.A-apjireiveiel  if  the;y 
are;  ii|)preive;el  hv  the;  .Slitle;  eif  Di!sign  Aniheirily 
(eir  Iheiir  eleileigateiel  agemi).  Yeni  are;  reiepiireiel 
lei  assure;  the;  preielneit  is  iiirweirlhv  lie!feire!  it 
is  re!lnrne!el  lei  seirvie.e;. 

(2)  Uepovting  Itccpiirciucnis:  A  feieleind 
iige;ne:y  may  mil  e;einelne;l  eir  speinseir,  iinel  it 
peirsein  is  mil  re;epiire;el  lei  reispeinel  lei.  neir 
shiill  it  iieirsein  he;  snhje;e:l  lei  it  ]ie;niillv  feir 
fiiilnre;  lei  e:eimply  with  a  e:eille!e:liein  eif 
infeirmatiein  snlije;e:l  tei  the;  reiepiireiimints  eif 
the;  Pa|ie;rweirk  Ke;elne:liein  Ae:l  nnleiss  Ihiil 
e:eille;e:tiein  eif  infeirmiitiein  elis|}liiys  a  e:nrre;nt 
Viiliel  OMB  (ieinireil  Nnmheir.  The;  OMB 
(ieintreil  Nnmheir  feir  Ihis  infeirmatiein 
e:eille;e;liein  is  2120-0050.  Pnlilie;  reiiieirting  feir 
this  e:eille;e:liein  eif  infeirmatiein  is  eistiniiiteiel  lei 
he;  a]ipreiximate;ly  5  minnieis  |ie;r  reisjieinse;. 
ine;lneling  the;  lime;  feir  reivieiwing  instrne:liems. 
e:eimple;ting.  anel  rnvieiwing  the;  e:eille!e:liein  eif 
infeirmatiein.  .All  re!S|)einse;.s  lei  this  e:eille;e:tiein 
eif  infeirmatiein  are;  mamlateiry.  (]eimme!nts 
e:eine:e!rning  the;  iie;e:nrae;y  eif  this  linrelem  anel 
snggeislieins  feir  re;elne:ing  the;  linrelem  sheinlel 
he;  elire!e;te!el  tei  the;  fAA  at:  800  lnele;pe;nele!ne:e! 
cAve;.  .SW..  Washinglein,  D(i  20591.  Attn: 
Infeirmatiein  (]eille;e:tiein  (3e:iirane:e;  ()ffie:e!r. 
.Af.S-200. 

(n)  Sp«;e:ial  Flight  Peirinits 

.S]ie;e:ial  flight  |ie;rmils  niiiy  he;  issne!el  in 
iie:e:eirelane:e;  with  se!e:lieins  21.197  iinel  21.199 
111  the;  fitilcnil  .Aviiiliein  Kitgnlaliiins  (14  (ifK 
21.197  anel  21.19'))  lii  ii]ii;riite!  the;  iiirpliine;  lei 
a  liiciitiein  whe;ri;  Ihe;  iiir|iliim!  e:iin  he; 
imielifinel  (if  the;  iipniiitiir  i!le;e:ls  lii  elii  sii). 
)iriiviele!il  that,  if  iiny  TlhSA  ceirreisiein  is 
feinnel  einring  iiny  iie:liein  retepiireiel  hv 
]iiiriigrii|ih  (h)  eif  this  AD.  Ihiit  e:iirriisiiin  is 
e:lassifii;il  iis  Tyiie;  1  iir  Tyiie;  II.  iis  eli;fine;el  in 
(leiiiilrie;h  Se;rvie:i!  Bnllelin  47145-27-10. 
elaliiel  Neivemilieir  7.  2011. 

(ei)  R(;lati;el  Infeirmatiein 

(1)  Re;fe;r  tei  Maneliileiry  (iiinlinning 
Airweirlhimiss  Infiirmaliiin  Enrii|ii;iin 
Aviiiliein  .Siifeily  .Age;ne:y  Airweirlhimiss 
Direiclivi;  2012-0175.  elaleiel  .Scplnmlieir  7. 
2012.  anel  ihe;  se;rvie:e;  infeirmaliein  spiieiifieiel 
in  piiragraphs  (ei)(l)(i)  anel  (ei)(l)(ii)  eif  this 
.AD.  feir  reilateiel  infeirmaliein. 

(1)  Airhns  Se;rvie:i;  Bnlleilin  .A220-27-1 214. 
ine:lneling  Ap|ie;mlix  01.  ilateiel  Feihriuirv  22. 
2012. 

(ii)  (ieieielrich  .Seirvici;  Bnlleilin  4714.5-27- 
10.  eliileiel  Niiviimlieir  7.  2011. 

(2)  feir  Airhns  .se;r\  ie:e!  infeirmatiein 
ielemtifieiel  in  this  AD.  ceintaci  .Airhns. 
Airweirlhimiss  Office; — f  A.S.  1  Reinel  PeiinI 
Manrici!  Beilleinie;.  21707  Bliignae:  (kieliix, 
frime:e;:  teiliipheine;  +22  5  01  92  20  90:  lax  +22 
5  01  92  44  51:  email  account .oirworth- 
casiiairhiis.coin:  lnle;rne;l  http:// 

wn  iv.airhas.coin.  feir  (Iiiiielrich  se;rvie:e; 
inliirmaliein  ielentifie!el  in  this  .AD.  ciinliict 
(:ii(ielrii:h  (;iir|iiirii1iein,  ,Ae:lnaliein  .Systems. 
.Slaffeirel  Riiiiel.  feirelhiinses.  Weilve;rhampliin 
WV10  7fll,  Engliiml:  lelepheine  +44  (0)  1902 
024928:  fax  +44  (0)  1902  788100:  email 
tcchi)ul)s.\vol\’crbain})ton@i’ood  rich. com: 
Internel  http://\\  \\  \v.goodrk:h.com/TcchPuhs. 
Yein  mav  review  eieijiies  iif  the;  refere;ne:eel 
.servieie;  infeirmaliein  ill  the  fAA.  Transpeirl 
Airpliine;  Dire;e:teirate;.  1001  Linel  Avenue;  .SW., 


£ 
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Roiiloii.  \YA.  I'or  informalion  on  llio 
aviiilaliility  ol  lliis  inatiH'ial  al  tlu;  l'‘AA.  call 
42.5-227-1221. 

Issued  in  Rtnilon.  \Vasliin<>lon,  on  l‘’(;l)niai'y 

n.2()i:i. 

All  lialirami, 

Mdiuii^ar.  l'r(insi)i>rl  AirpUnw  Dirvt 
Aircraft  Cerlifiealinn  Service. 

11  K  Doc.  20i:i-n4:i:i‘l  Filed  2-25-i:t:  Kid.l  anil 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-20 13-0095;  Directorate 
Identifier  2011-NM-197-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

AGENCY:  Federal  Aviation 
Adinini.stration  (FAA),  DOT. 

ACTION;  Notice  of  pro})o,se(l  ruliMuaking 
(NI’RM). 

SUMMARY;  We  projiose  to  supersede  two 
exi.sting  airworthiness  directives  (AD) 
that  applv  to  all  The  13o(!ing  (iompany 
Model  7(i7  airplanes.  One  AD  ciirrently 
reipiires  a  linictional  check  ol  the  shear 
rivets  in  all  six  idevator  power  control 
actuator  (POA)  hellcrank  assemblies  to 
determine  the  condition  ol  the  shear 
rivets,  and  replacement  or  rmvork  ol  the 
hellcrank  as.semhlies  il  neces.sarv.  The 
other  AD  current Iv  re(]iiir(!S  rejietitive 
te.sting  of  the  elevator  control  sy.stem  to 
determine  if  an  edevator  POA  is  rigged 
incorrectly,  and  follow-on  actions  if 
necessary.  Since  we  issued  those  ADs, 
a  terminating  mollification  has  been 
designed.  This  pro])o.sed  AD  would 
reipiire  an  inspection  to  determine  the 
part  numhers  and  condition  of  the 
hellcrank  assemblies:  modification  or 
replacement  of  the  POA  hellcrank 
assembly,  if  necessary:  and  a  rejietitive 
functional  test  and  mis-rig  check,  and 
corrective  actions  if  necessary.  We  are 
jiroposing  this  AD  to  prevent  continued 
o|)eration  with  vielded  or  failed  shear 
rivets  in  the  elevator  PCiA  hellcrank 
as.semhlies.  and  to  inevent  certain 
failures  or  jams  in  the  elevator  .system 
from  causing  a  hardover  of  the  elevator 
surface,  resulting  in  a  significant  pitch 
upset  and  jiossihle  lo.ss  of  control  of  the 
air|)lane. 

DATES:  We  must  receive  comments  on 
this  |)roposed  AD  by  April  12.  201.3. 
ADDRESSES:  You  may  .send  comments, 
using  the  prociuiures  found  in  14  OFK 
11.43  and  11.45,  by  any  of  the  following 
methods: 


•  Faclai'dl  elhileiiKiking  Portal:  do  to 
htli)://\v\v\\'.r(;<>alations.<’ov.  Follow  the 
instructions  for  submitting  comments. 

•  /-o.\;  202-4513-2251. 

•  Mail:  II..S.  Department  of 
Transportation,  Docket  Operations.  M- 
30.  We.st  Huilding  (hound  Floor,  Room 
W12-140.  1200  New  Jersey  Avenue  .SF.. 
Washington,  DO  2055)0. 

•  Hand  Dclivarv:  Didiver  to  Mail 
address  above  between  5)  a.m.  and  5 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

luir  service  information  identified  in 
this  proposed  AD.  contact  Boeing 
Oommercial  Airplanes,  Attention:  Data 
K-  Services  Management.  P.O.  Box  3707. 
MO  211-05,  .Seattle,  WA  5)8124-2207: 
telephone  200-544-5000.  extension  1: 
fax  200-700-5080:  Internet  https:// 

WWW.  myhoaina  float  .com.  You  may 
review  cojiies  of  the  referenced  service 
iidormation  at  the  FAA,  Trans])ort 
Aii’iilane  Directorate,  1001  Find  Avenue 
.SW.,  Renton,  WA.  For  information  on 
thi!  availahilitv  of  this  material  at  the 
FAA,  call  42.5-227-1221. 

Kxamining  the  Al)  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.rof’ulations.aov:  or  in  person  at  thi; 
Docket  Management  Facilitv  between  5) 
a.m.  and  5  |).m..  Monday  through 
Friday,  except  Federal  holidays.  The  AD 
docket  contains  this  projio.sed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Office 
(phone:  8()()-()4 7-5527)  is  in  the 
ADDRESSES  section.  Oomments  will  he 
available  in  the  AD  docket  shortlv  after 
recei])t. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  llogestad,  Aero,s])ace  Fngineer, 
.Sy.stems  and  Fciui|)ment  Branch.  ANM- 
130S.  FAA,  Seattle  Aircraft  (Certification 
Office,  1801  Lind  Avenue  .SW..  Renton. 
WA  5)8057-3350:  phone:  42.5-5)17-0418: 
fax:  425-5)17-0.55)0:  email: 
maria. hogosta(l@faa. gov. 

SUPPLEMENTARY  INFORMATION: 

(Comments  Inviled 

We  invite  you  to  .send  any  written 
relevant  data,  views,  or  arguments  about 
this  jiroposed  AD.  .Send  vour  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-201 3-005)5:  Directorate  Identifier 
201 1-NM-15)7-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspiicts  of  this  proposed  AD.  We  will 
consider  all  comments  received  hv  the 
closing  date  and  may  amend  this 
proposed  AD  because  oftho.se 
comments. 


We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.ragalations.gov,  including  anv 
personal  information  you  jirovide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  ])ro|)osed  AD. 

Discussion 

On  August  18,  2()()(),  we  i.ssued  AD 
2()()()-l  7-0.5.  Amendment  35)-11875)  (05 
I’R  51754,  August  25,  2()0()).  for  certain 
The  Boeing  Oompany  Modid  7l)7-2()t). 
-3()().  and  -30()F  series  airplanes.  'That 
AD  riKjuires  a  one-time  functional  check 
of  the  shear  rivets  in  all  six  BCA 
hellcrank  as.semhlies  to  determine  the 
condition  of  the  shear  rivets:  and 
replacement  or  rework  of  the  hellcrank 
assemblies,  if  necessary.  'That  AD 
resulted  from  reports  that  elevator 
hellcrank  assemlilies  with  failed  shear 
rivets  had  been  found  on  three  Model 
707  airplanes.  We  issued  that  AD  to 
detect  and  correct  any  failed  or  jiartially 
yielded  shear  rivets  of  the  elevator  P(1A 
hellcrank  as.semhlies.  Failure  of  two 
hellcrank  assemblies  on  one  side  can 
result  in  that  single  elevator  surface 
moving  to  a  hardover  jiosition. 
inde])endent  of  ])ilot  command, 
resulting  in  a  significant  ])itch  upset 
riicoverahle  by  the  crew.  Failure  of  three 
hellcrank  assemhliiis  on  one  side  could 
result  in  lo.ss  of  control  of  the  airplane. 

On  Fehruarv  21.  2001 .  we  issued  AD 
2001-04-05),  Amendment  35)-12128  (00 
FR  13227,  March  5,  2001),  for  all  The 
Boeing  Oompany  Model  707  airplanes. 
That  AD  reipiires  repetitive  testing  of 
the  elevator  control  system  to  determine 
if  an  elevator  BOA  is  rigged  incorrectly 
due  to  yielded  or  failed  shear  rivets  in 
a  hellcrank  as.semhly  of  the  elevator 
POA,  and  follow-on  actions  if  necessary. 
3diat  AD  resulted  from  re|)orts  that 
several  Model  707  airplanes  failed  the 
one-time  functional  check  of  the  shear 
rivets  in  the  hellcrank  assemblies  of  the 
elevator  POA  required  hv  AD  20()()-17- 
05,  Amendment  35)-n8'75)  (05  FR 
51754,  August  25.  21)00).  We  issued  AD 
2001-04-05).  Amendment  35)-12128  (00 
I'R  13227,  March  5,  2001),  to  prevent 
continued  o])eration  with  vielded  or 
failed  shear  rivets  in  a  hellcrank 
assembly  of  the  elevator  POA.  which 
could  result  in  lo.ss  of  control  of  the 
airplane. 

Actions  Since  Existing  AD  2000-1 7-05, 
Ainenilinent  351-11875)  (05  FR  51754, 
August  25,  2000);  and  AD  2001-04-05), 
Amendment  30-12128  (00  FR  13227, 
March  5,  2001)  Issued 
The  jireamhles  to  AD  20()()-17-0.5, 
Amendment  35)-1  1875)  (05  FR  517.54, 
August  25.  2()()());  and  AD  2001 -04-05), 
Amendment  35)-12  1  28  (  00  FR  13227, 
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March  2{)()1);  spcicifv  that  we  coiisidcir 
the  ro(iuireinents  ‘‘interim  action.” 

Those  Alls  explain  that  we  might 
consider  further  rulemaking  if  a 
modification  is  developed,  approved, 
and  available.  The  mannfactnrer  now 
has  develo])ed  such  a  modification,  and 
we  have  dettninined  that  further 
rulemaking  is  indeed  mjces.sary;  this 
])ro|)o.sed  All  follows  from  that 
det(;rmination. 

Relevant  Service  Information 

We  niviewiul  Hoeing  S(!rvice  Bulletins 
787-27-0188.  dated  June  2.'5.  2007  (for 
Model  787-200,  -300,  and  —300k'  series 
air|)lanes):  and  787-27-0187,  dated  June 
2.5,  2007  (for  Model  787-400ER  series 
airplanes).  This  service  information 
describes  procedures  for  doing  a  gcmeral 
visual  inspection  of  the  PGA  hellcrank 
assemblies  on  each  elevator  to 
determine  if  the  hellcrank  assembly  has 
shear  rivets;  and  installing  a  solid 
elevator  PGA  hellcrank  assembly  or 
nnvorking  the  hellcrank  a.ssemhlv  to 
niplace  the  sh(;ar  rivets  with  solid  rivets, 
if  necessary.  This  service  information 
also  descrih(!s  ])rocednre.s  for  the  initial 
test  of  the  elevator  PGA  input  rod 
a.ssemhli(!.s  (pogo  check),  and 
re])lac(!ment  or  overhaul  if  necessarv: 
ami  an  elevator  PGA  rigging  check. 

We  akso  reviewed  Boeing  .Service 
Bulletins  787-27-()2()().  dated  jnm!  25. 
2007  (for  Model  787-200.  -300,  and 
-300F  series  air])lane.s):  and  7()7-27- 
0201,  dated  jnne  27,  2007  (for  Model 
787— 400ER  .series  airplanes).  This 
service  information  describes 
procedures  for  repetitive  testing  of  the 
elevator  PGA  in|)nt  rod  as.semhlies  (pogo 


c:heck),  and  replacing  or  overhauling  the 
elevator  PGA  input  rod  assembly,  if 
neces.sary. 

We  nn'iewtid  Boeing  .Servici;  Bidletins 
787-27-0202,  Revision  1,  dattul 
Fehrnarv  21. 2008  (for  Model  787-200, 
-300,  and  -300k’  series  air|)lane.s):  and 
787-27-0203,  Revision  1.  dated 
Ftihrnary  21,  2008  (for  Model  7(57- 
400k3<  series  air])lanes).  'I’liis  .service 
information  describes  procedures  for 
doing  repetitive  checks  of  the  elevator 
P('A  rigging,  and  adju.sting  the  PGA 
iipnit  rod  assemblies  and  structural 
ins])ection,  if  neccissary. 

Other  Relevant  Rulemaking 

AD  2007-24-08,  Amendment  30- 
15274  (72  FR  87238,  November  28. 
2007),  was  issued  for  Model  787 
air])lane.s.  That  AD  r(!(]nire.s  rej)etltive 
measurements  of  tin;  rudder  and 
elevator  freeplay,  related  investigative 
and  corrective  actions  if  necessary,  and 
repetitive  lubrications  of  the  rudder  and 
elevator  com])onents.  For  certain 
air])lanes.  we  retjuire  concurrent 
actions. 

FAA’s  Determination 

W(!  are  i)ro|)o.sing  this  AD  hecan.se  we 
evaluated  all  the  ndiivant  information 
and  detiMinined  the  unsafe  condition 
de.scrihed  |nevionsly  is  likelv  to  (!xist  or 
(hivelop  in  other  j)rodncts  of  tlu;  same 
tyi)(!  design. 

Proposed  AI3  Recjuirements 

'rhis  proposed  AD  would  nitain 
certain  re(|uirements  of  AD  2()()()-17-()5, 
Amendment  39-11870  (85  FR  517.54, 
August  25,  2()()());  and  AD  2(K)l-()4-()9. 


Amendment  39-12128  (88  FR  13227, 
March  5.  2001).  3’hi.s  ])ropo.sed  AD 
would  rerpiire  an  in.sj)ection  to 
determine  the  part  numhers  and 
condition  of  the  hellcrank  as.semhlies; 
modification  or  replacement  of  tin;  PGA 
hellcrank  assembly,  if  nece.ssarv;  and 
repetitive  post-modification  testing  and 
corrective  actions,  if  nece.ssarv.  This 
pro|)osed  AD  would  also  reriuire 
accomj)li.shing  the  actions  specified  in 
the  service  information  de.scrihed 
previously,  except  as  disiiu.ssed  under 
“Differences  Between  the  Projjosed  AD 
and  the  Service  Information.” 

(Change  to  Exi.sting  AD  2()01-()4-()9  (88 
FR  13227,  March  5,  2001)  and  AD 
2000-17-05,  Amendment  39-11879  (85 
FR  51754,  August  25,  2000) 

Boeing  Commercial  Airplanes  has 
received  an  Organization  Designation 
Authorization  (ODA).  We  have  revised 
this  pro])o.sed  AD  to  delegate  the 
authority  to  apjjrove  an  alternative 
method  of  compliance  for  any  repair 
rerpiired  by  this  pro|)osed  AD  to  the 
Boeing  Commercial  Airj)lane.s  ODA 
rather  than  a  Designated  Engineering 
R(;])resentative  (DER). 

.Since  AD  2()()0-l  7-05,  Amendment 
39-11879  (85  FR  51754,  August  25, 
2()()());  and  AD  2001-04-09. 
Amendment  39-12128  (88  FR  13227, 
March  5,  2001);  were  issued,  the  AD 
format  has  been  rtivised,  and  certain 
paragra])h.s  have  been  rearranged.  As  a 
result,  th(!  cornisponding  paragraph 
identifiers  have  changed  in  this 
propo.sed  AD.  as  listed  in  the  following 
table; 


Revised  Paragraph  Identifiers 

Requirement  in  previous  AD 

Corresponding 
requirement  in  this 
proposed  AD 

Paragraph  (a)  of  AD  2000-17-05,  Amendment  39-11879  (65  FR  51754,  August  25,  2000)  . 

Paragraph  (b)  of  AD  2000-17-05  . 

Paragraph  (a)  of  AD  2001-04-09,  Amendment  39-12128  (66  FR  13227,  March  5,  2001)  . 

Paragraph  (b)  of  AD  2001-04-09  . 

paragraph  (g). 
paragraph  (g)(4). 
paragraph  (h). 
paragraph  (i). 

In  addition,  we  have  revi.sed  certain 
headings  ])ertaining  to  restatcul  material 
throughout  this  AD. 

Dil'ferenf;es  Between  the  Proposed  AD 
and  the  Service  Information 

This  proposed  AD  will  allow  for  an 
alternate  grease  (BM.S  3-33)  when 
accomplishing  the  actions  specified  in 


Boeing  .Service  Bulletins  787-27-0188 
and  787-27-0187,  both  dated  June  25. 

2007. 

Although  Boeing  .Service  Bulletins 
787-27-0202  and  7(57-27-0203,  both 
Revision  1,  both  dated  Fehrnarv  21, 

2008,  do  not  sjjecify  a  corrective  action 
following  a  structural  ins])ection,  this 
pro])o.sed  AD  would  rerpiire  oj)erators  to 


re])air  conditions  using  a  method 
approved  by  the  k'AA. 

Costs  of  Compliance 

We  estimate  that  this  propo.sed  AD 
affects  415  air])lanes  of  II..S.  registry. 

We  estimate  the  following  costs  to 
coinplv  with  this  ])roposed  AD; 
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Estimated  Costs 


Action 

Labor  cost 

Parts  cost 

U.S. 

airplanes 

Cost  per 
product 

Cost  on  U.S.  operators 

Functional  check  of  the  shear 
rivets  (existing  requirement  for 
AD  2000-17-05,  Amendment 
39-11879  (65  FR  51754,  Au¬ 
gust  25,  2000)). 

4  work-hours  x  $85  per  hour  = 
$340. 

$0 

330 

$340  . 

$112,200. 

Repetitive  inspection  of 
bellcrank  assemblies  (existing 
requirement  for  AD  2001-04- 
09,  Amendment  39-12128  (66 
FR  13227,  March  5,  2001)). 

2  work-hours  x  $85  per  hour  = 
$170  per  inspection  cycle. 

0 

335 

$170  per  in¬ 
spection 
cycle. 

$56,950  per  inspection 
cycle. 

Inspection  of  elevator  PCA 
bellcrank  assemblies,  func¬ 
tional  test  (pogo  check),  and 
elevator  mis-rig  check  (new 
proposed  actions  for  Model 

767  airplanes  having  line 
numbers  1-901). 

23  work-hours  x  $85  per  hour  = 
$1,955. 

0 

390 

$1 ,955  . 

$762,450. 

Repetitive  functional  test  (pogo 
check)  (new  proposed  action 
for  all  Model  767  airplanes). 

32  work-hours  x  $85  per  hour  = 
$2,720  per  inspection  cycle. 

0 

415 

$2,720  per  in¬ 
spection 
cycle. 

$1,128,800  per  inspection 
cycle. 

Repetitive  elevator  mis-rig  check 
(new  proposed  action  for  all 
Model  767  airplanes). 

2  work-hours  x  $85  per  hour  = 
$170  per  inspection  cycle. 

0 

415 

$170  per  in¬ 
spection 
cycle. 

$70,550  per  inspection 
cycle. 

\Vi!  estimate  the  iellowing  costs  to  do 
any  iK'cessarv  repairs  or  replaceiiamts 
tliat  would  be  reciuired  based  on  the 
r(!sults  of  the  ])roposed  inspei:tion.  tests, 
and  clKU'.ks.  Wi;  have  no  wav  ol 
determining  the  numl)(!r  ot  aircraft  that 
might  need  these  r(!])airs  or 
replacements. 

We  estimate!  that  reworking  the 
bellcrank  as.sembly  would  take  about  (> 
work-hours,  for  a  labor  e;ost  of  S.'i  H)  ])er 
airplane:  however,  we  have  no 
definitive  data  to  detiirmine  the  cost  of 
|)arts  retpunid.  We  have  niceived  no 
definitive  data  that  would  (!nahle  us  to 
provide  a  ct)st  estimate  for  re])lacing  or 
overhauling  the  elevator  P(]A  input  rod 
assembly,  adjusting  the  elevator  PCiA 
in]mt  rod  a.ssemblies,  and  doing 
structural  inspections  s])(!cifie(j  in  this 
proposed  AD. 

According  to  the  manufacturer,  some 
of  the  costs  of  this  ])roj)o.sed  AD  might 
be  covered  under  warrantv.  therebv 
niducing  the  co.st  impact  on  affected 
individuals.  Wc*  do  not  control  warrantv 
coverage  for  afhicted  individuals.  As  a 
result,  we  have  included  all  co.sts  in  onr 
cost  estimate. 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  .States  (iodc* 
specifies  tlu!  FAA's  authority  to  issue 
rules  on  aviation  safety.  .Subtitle  1. 
.Section  lOti,  (hi.scribes  the  authoritv  of 
the  I'AA  Admini.strator.  .Subtitle  Vll. 
Aviation  Programs,  descrihtis  in  more 
detail  tlu!  scope  of  the  Agenev's 
authoritv. 

Wt:  are  issuing  this  ruhiinaking  under 
the  authoritv  described  in  .Subtitle  Vll, 


Part  A.  .Sul)])art  111,  .S(!ction  44701, 
“(hiiieral  nupurements.”  llnd(!r  that 
section.  Uongress  charges  the  FAA  with 
])romoting  safe  flight  of  civil  aircraft  in 
air  commerce!  by  ])r(!scribing  regulations 
for  j)ractie:(!s,  m(!thods.  and  proc(!dures 
the  Administrator  finds  n(!ces.sarv  for 
safety  in  air  commerce.  'I'his  r(!gulation 
is  within  the  .scope!  e)f  that  iuilheeritv 
be!e;ause!  it  aelelre!sse:s  .m  unsede  e;e)nelitie)n 
thiit  is  likelv  tee  e!xist  e)r  eleweh)])  e)n 
])re)ehie;ts  iele!ntifie!el  in  this  ride!making 
ae:tie)n. 

Regulatory  Findings 

W^e  have!  elelermineul  that  this 
prope)se!el  AD  we)idel  not  have  fe!eleralism 
implie',atie)ns  unele!r  Exe!e:ulive  Oreler 
13132.  This  ])ro])e)seel  AD  we)ulel  met 
have  a  substantial  eliree:!  effee:t  on  the 
.Slate!s,  on  the  relalie)nshi]j  l)e!twe!e!n  the! 
national  (fovea  nment  ;mel  the  .St.ites,  e)r 
e)n  the  eli.strihutie)n  e)f  peewer  anel 
re!S])e)nsibilities  ame)ng  the  varienis 
leivels  of  ge)ve!rnment. 

For  the  ivosons  disciissod  ohovo,  I 
certify  that  the  proposed  regulation: 

(1)  Is  ne)t  ii  “.signifie;<mt  re!gulate)ry 
;ie:tie)n’’  unele!r  Exe!e:utive!  Orele!r  1288(). 

(2)  Is  ne)t  a  “signifie;imt  rule”  uneler 
the  DOT  Ke!gid<ite)ry  Pe)lie:ie!S  :mel 
Pre)e:e!elures  (44  FR  11034,  Fe!l)ru<irv  2(), 
1070). 

(3)  Will  ne)t  iiffeu;!  intrastate  iiviatie)n 
in  Ahiskii,  anel 

(4)  Will  ne)t  have!  a  signifie;anl 
e!ce)ne)mie:  impiie;!,  peesitive!  e)r  ne!giitive!, 
on  a  substantial  numhe!r  e)f  simdl  entities 
unele!r  the  eaiteria  e)f  the  Re!gid<ile)rv 
Flexibililv  Ae:t. 


List  of  Subjects  in  14  (iFR  Part  39 

Air  tr;mspe)rtatie)n.  Aire:r;ift,  Avialie)n 
.safety.  lne:e)ri)e)riitie)n  hv  re!fe!re!ne:e!. 

.Safe!lv. 

The  Propose!d  Amendment 

Ae;e:e)relingly,  uneler  the  authe)rity 
eleleegateeel  te)  me!  by  the!  Aelmini.strate)r. 
the!  FAA  i)re)pe).se!s  te)  amenel  14  (]FR  part 
30  ;is  fe)lle)ws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  leer  ])iirt  30 
e:e)nlinues  to  re!aei  as  feel  lows: 

Aiillieerity:  49  1()(i(g).  40113.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amenels  §  3tt.l  3  by 
re!me)ving  airwe)rlhine!ss  elire!e:tive!s  (ADs) 
2000-17-0.').  Amenehnent  30-11870  (0.') 
FR  .'■)17.‘’)4.  August  2.1.  2000):  anel  2001- 
04-00.  Amenehnent  30-12128  (80  f’R 
13227,  Miire:h  .'),  2001):  emel  aeleling  the 
fe)lle)wing  new  AD: 

The!  8e>e!iiig  (aimpeiny:  De)e:ke:l  Ne).  l-'AA- 
2013-0095:  llirexitonite!  lele!ntilie!r  2011- 
NM-1 97-AD. 

(a)  L)inun)!nts  Due!  Date! 

Tlie!  I'’AA  must  re:e:e!ive!  e:e)mme)nls  eui  lliis 
AD  aeitieui  by  April  12.  2013. 

(h)  Af1e!e:le!el  ADs 

'll)is  AD  supe!rs)!ele)s  AD  2000-17-05. 
Ame!neliue)nl  39-1187!)  (05  1-1<  51754.  Aiigeist 
25.  2000);  .me!  AD  2001-04-09.  Ame!nelme!nt 
39-12128  (00  I'  K  13227,  Miiie:h  5.  2001).  lliis 
.'\D  alTeuls  AD  2007-24-08.  Ame!nelme!nl  39- 
15274  (72  07230.  Ne)ve)ml)e)r  28,  2007). 
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(c)  Applicabilily 

I'liis  AH  ai)pli(!S  lo  all  'I'lu!  Boaing 
(loinjianv  Model  7(>7-2()0.  — SOO.  -SOOl''.  and 
-4()()1‘]R  soii(!s  airplaiu;s,  (:(!rliri(;al(!d  in  anv 
(:al(!g()rv. 

(d)  SulijocI 

|()inl  Aii'crall  Syslam  Cininponont  (lASCi)/ 

Air 'I'ransijorl  Association  (ATA)  of  Ainarica 
(iod(!  27.  Might  controls. 

(o)  IJnsari;  (iondilion 

This  AD  was  prompted  hy  rcixerts  ol  I'aihtd 
slu;ar  rivets  in  the  Ixdlcrank  assennhlies  ol  the; 
devatoi'  |)ower  control  actuator  (I’ChA).  We; 
are  issuing  this  AD  to  ])revent  contiiuuul 
operation  with  yieddeid  or  tailed  slusir  rivets 
in  tlui  ehivator  I’C.A  hellcrank  assemblies,  and 
to  |)r(;v(!nt  certain  laihires  or  jams  in  the 
(elevator  systcem  I’rom  causing  a  hardoveer  ol’ 
tlu!  (ihevator  surface,  resulting  in  a  significant 
])itch  upscet  and  jeossihle  loss  of  control  of  the 
air|)lan(!. 

(0  (Compliance 

(:om])ly  with  this  AD  within  tlu; 
com|)liance  times  specified,  nnhess  alreeady 
doiu!. 

(g)  Retained  Functional  (Check 

This  paragraph  restaties  the  reeinirtenuents  of 
jearagraph  (a)  of  AD  21)1)1)- 1  7-().t. 

Aimendiment  SO-l  187!)  (D.t  FK  .Tl7.a4.  August 
2.a,  21)00).  For  Model  707-200. -SOO.  and 
-800F  s(;ri(!s  airplanes,  line  mimhers  1 
through  800  inclusive;  Within  80  davs  after 
.Septemlxer  11. 2000  (tlu;  (efhective  date  AD 
2000-1 7-().a).  perform  a  functional  clueck  of 
one  sluear  rivet  in  all  six  (ehevator  l’(CA 
h(;llcrank  asscemhlices  lo  delermim;  tlu; 
condition  of  tlu;  shear  riviels.  in  accordance 
with  l’aragra|)h  8  of  line  Accom])lishnu!nl 
Instructions  of  Hoieing  Aherl  .Scervice  Hnihetin 
707-27A0100.  dated  August  17.  2000.  Doing 
the  actions  reejnired  hy  |)aragra])hs  (j).  (k). 
and  (1)  of  this  AD  terminates  line 
re(|nirem(!nls  of  paragraph  (g)  of  this  AD. 

(1)  If  all  pcenetration  (hepths.  when 
measured  ])er  Figiin;  2  of  Ifodng  Alert 
ScM'vice  Bulletin  707-27A01()(i.  datcnl  August 
17.  2000,  an;  0..a0  inch  or  mon;.  no  fnrlher 
action  is  nHjiiired  by  jjaragraph  (g)  of  this  AD. 

(2)  If  any  jxnKilration  de])th.  when 
iiKiasured  peu'  Figuix;  2  of  Bodng  Aha  t 
S(!rvice  Bnihdin  7f)7-27A010l).  dated  August 
17.  2000.  is  0.8.T  inch  or  more,  hut  hiSs  than 
0..t0  inch,  rmvork  or  niplace  the  hellcrank 
assemhly  with  a  new  or  ser\’ic(!ahle  hellcrank 
assembly  within  400  flight  hours  alba- 
accomplishing  the  functional  check.  Alba- 
insbdlation  of  a  new  or  sca  viciiahle  hellcrank 
iisscanhly.  and  prior  lo  fuitlua-  flight,  repeal 
llu!  functional  cluaik  of  all  tlu;  h(;llcrank 
assemhli(;s  lo  maki;  sure  the  riv(;ts  are  still  in 
good  condition  (as  sp(;cified  in  Boeing  Al(;rt 
Service;  Bulh;tin  7()7-27A01(it).  dat(;d  August 
17.  2000)  ;db;r  installation,  in  accordanci; 
with  l''igur(;  2  of  Bo(;ing  Al(;rl  S(;rvic(; 

Bull(;lin  7()7-27A0100.  dal(;d  August  17, 
2000. 

(8)  If  any  p(;n(;tralion  depth.  wh(;n 
m(;asur(;d  |)(;r  Figuri;  2  of  Boi;ing  Ah;rl 
.S(;r\  ic(;  Bull{;lin  7()7-27A01 00.  dat(;d  August 
17,  2000.  is  less  than  0.8.5  inch,  prior  to 
furlh(;r  flight,  r{;work  or  r(;i)lac(;  the  h(;llcrank 
assemhlv  with  a  new  or  s(;rvic(;ahl(;  h{;llcrank 


ass(;mhly.  Alb;r  installation  of  a  new  or 
s(;rvic(;ahh;  h(;llcrank  ass(;mhlv.  and  prior  lo 
furth(;r  flight.  r(;p(;at  llu;  functiomd  ch(;ck  of 
idl  llu;  hi;llcrank  ass(;mhli(;s  lo  inaki;  sun;  tlu; 
riv(;ls  art;  still  in  good  condition  (as  sp(;cifi(;d 
in  Bo(;ing  Al(;rt  S(;rvic(;  Bidl(;lin  707— 

27A01I)0.  dal(;d  August  17.  2000)  alb;r 
inslallalion.  in  accordanct;  with  Figun;  2  of 
Boi;ing  Al(;rt  .S(;r\  ic(;  Bidh;lin  707-27.A0100. 
dat(;d  August  17,  2000. 

(h)  Kelaiiu;d  Ri;p(;titiv(; 'I'ests 

'I'his  paragraph  n;stales  llu;  r(;(|uirenu;nts  of 
liaragraph  (a)  of  AD  2001-04-0!). 

Anu;ndnu;nl  8!)-12128  (00  FK  18227.  March 
,5.  2001).  with  r(;vis(;d  i)rovisions  for 
r(;pelitiv(;  l(;sls.  For  all  air|)lan(;s:  Within  !)0 
days  alb;r  March  20.  2001  (llu;  (;ff(;ctiv(;  dal(; 
of  AD  2001-04-00).  p(;rform  a  l(;sl  of  tlu; 
(;l(;vator  P(iA  h(;llcranks  to  d(;l(;rmiiu;  if  an 
(;h;valor  F('.A  is  rigg(;d  incorrectly  dm;  lo 
yii;lded  or  failed  slu;ar  rivets  in  a  h(;llcrank 
assemhly,  in  accordance  with  Bo(;ing  Al(;rl 
.S(;r\'ici;  Bulletin  707-27 AOl 08  (for  Mod(;l 
707-200.  -800.  and  -800F  S(;ri(;s  airplanes)  or 
707-27A010!)  (for  Model  707-400FR  .S(;ri(;s 
air])laiu;s).  both  dat(;d  Novemh(;r  21. 2000. 
Repi;at  tlu;  l(;st  ther(;alb;r  at  l(;ast  (;very  400 
flight  hours.  As  of  March  20.  2001  (llu; 
(;ff(;cliv(;  dale;  of  AD  2001-04-0!)).  and  until 
tlu;  accom])lishnu;nl  of  llu;  actions  r(;(|uir(;d 
by  ])aragra|)bs  (j).  (k).  and  (I)  of  Ibis  AD.  as 
a])|)licabh;.  Accom|)lishm(;nl  of  llu;  n;i)(;titiv{; 
l(;sts  r(;(piir(;d  by  paragra])h  (h)  of  ibis  AD  an; 
acc(;plabl(;  for  compliance;  with  the 
fnnclional  (:h(;(:k  of  the;  (;l(;viil()r  svst(;m 
r(;(|uir(;(l  hv  ei  c(;rlifi(:ali()n  m<nnl(;nan(:(; 
r(;(|uir(;nu;nt  ((IMR)  lluil  is  (lo(:unu;nl(;(l  as 
lte;m  Numb(;r  27-81-00- ,5B  in  tlu;  Bo(;ing  707 
Maint(;n:mc(;  I’hmning  D(((:mnt;nl  (Ml’D). 
Doing  the  actions  i-(;(piir(;(l  hy  |)ar;igni])hs  (j), 
(k).  and  (I)  of  this  AD  t(;rmiiuil(;s  the; 
re;(]nir(;nu;nts  of  |)iu-:igraph  (h)  of  this  AD. 

Afl(;r  iic(:()mplishmt;nl  of  the  actions  r(;(iuir(;d 
by  |)aragra])bs  (j).  (k),  and  (I)  of  Ibis  AD. 
accomplishment  of  llu;  r(;p(;litive  tests 
r(;(|uir(;(l  by  paragraph  (h)  of  this  AD  eire;  not 
ac(:e;pl;ibl(;  for  (:om|)lian(:(;  with  tlu; 
functional  che;(:k  of  the;  (;le;vator  svsle;m 
r(;(nur(;d  by  a  ('MR  that  is  docunu;nl(;d  as 
lt(;m  Numbe;r  27-81-00-.5B  in  llu;  Boeing  707 
MBD. 

(i)  Ri;taiiu;(l  F’ollow-On  Acliems 

This  ]);n-agrai)h  r(;slat(;s  tlu;  r(;(]uire;nu;nts  of 
|)aragrai)h  (h)  of  AD  2001-04-0!). 

Anuauhnent  80-12128  (00  FR  18227.  March 
.5,  2001).  For  all  airplcm(;s:  If  an  (;l(;v;il()r  BfiA 
is  (le;l(;rmin(;d  lo  be;  rigg(;(l  incorr(;(:llv  during 
any  te;.st  re;(pur(;(l  by  piiragraph  (h)  of  this  AD. 
b(;for(;  furlb(;r  flight,  do  ii  ()n(;-tinu;  insp(;(:lion 
lo  meiisure;  p(;ne;tralion  (le;plh  of  the;  sh(;ar 
rive;ls  of  all  lhr(;(;  (;l(;valor  l)(;lle:rank 
asse;mhlie;s  of  tlu;  aff(;cl(;d  (;l(;valor  surlace;.  in 
accorehmee;  with  Bo(;ing  Al(;rl  .S(;rvi(;(; 

Bull(;lin  707-27A0108  (for  Mode;!  707-200. 
-800.  iinel  -800F  s(;ri(;s  airphm(;s)  or  707- 
27A010!)  (for  Model  707-400FR  ,s(;ri(;s 
iiirphm(;s).  both  (lale;(l  N()V(;nd)(;r  21, 2000. 
Doing  llu;  actions  r(;(piir(;(l  by  paragniphs  (j). 
(k),  and  (I)  of  this  AD  t(;rminal(;s  the; 
r(;(iuir(;nu;nts  of  ])in-agniph  (i)  of  this  AD. 

(1)  If  the;  nu;asnr(;(l  |>(;n(;lralion  (l(;plh  of  tlu; 
shear  rivets  on  all  b(;ll(:rank  :iss(;mblie;s  is 
0..50  inch  or  more;:  B(;fore;  further  flight,  re;- 
rig  the  (;leVcitor  B(iA  (:()rr(;(:lly.  in  eiccordance 


with  Bo(;ing  Al(;rl  S(;rvice;  Bulle;lin  707- 
27  AOl  08  (for  Model  707-200.  -800.  and 
-800F  s(;ri(;s  airphm(;s)  or  707-27A010!)  (for 
Model  707-400FR  s(;rie;s  airplan(;s).  both 
(lal(;el  Nov(;mb(;r  2 1 . 2000. 

(2)  If  llu;  m(;asur(;(l  sh(;:ir  l  ive;!  p(;n(;lrati()n 
el(;pth  on  any  single  b(;ll(:rank  iiss(;mbly  is 
l(;ss  than  0.50  inch:  B(;for(;  furllu;r  flight. 
r(;])inr  the;  b(;ll(:nmk  assemhlv  bv  r(;phi(:ing 
the;  .sh(;iir  riv(;ls  or  rejihice;  the;  b(;llcnmk 
iiss(;mbly.  and  r(;<'iss(;mble;  ;uul  re-rig  llu; 
(;l(;\';it()r  control  system,  in  iiccordance;  with 
B()e;ing  Al(;rl  S(;rvi(:(;  Bull(;lin  707— 27 AOl  08 
(for  Mode;!  707-200.  -800,  and  -800F  s(;ri(;s 
airplan(;s)  or  707-27A010!)  (for  Mode;!  707- 
400l')R  serie;s  air])lan(;s).  both  ehiled 
Nove;mb(;r  21 .  2000. 

(j)  New  Inspection  and  Modilication 

For  idridanes  luiving  line;  numbe;rs  1 
through  !)01  inclusive;:  Within  72  months 
after  the  e;ff(;(:tiv(;  ehite;  of  this  AD,  do  a 
ge;n(;ral  visual  insp(;ction  of  tlu;  thr(;(;  I’fiA 
bellcremk  ass(;mblii;s  on  (;iich  ol(;viit()r  to 
(l(;l(;rmine  the;  part  numb(;rs  (B/Ns)  of  the 
h(;llcrank  asse;mbli(;s  and  to  (l(;l(;rmin(; 
whether  the  belicnmk  assembly  has  slu;ar 
riv(;ts.  in  accordance;  with  the 
Accomplishme;!!!  Instructions  of  Bo(;ing 
S(;rvice;  Bidle;tin  707-27-0180,  ehiled  |nne;  25. 
2007  (for  Model  707-200.  -800.  and  -800F 
s(;ri(;s  iiirplanes);  or  707-27-0187.  (hil(;(l  lune; 
25.  2007  (for  Mode;!  707-400FR  s(;ri(;s 
airi)lam;s). 

(1)  If  llu;  h(;llcrank  ass(;mblv  luis  I’/N 
252T2118-4  or  252T2118-5.  and  Ims  solid 
riv(;ls.  no  fuiih(;r  eiclion  is  r(;(pur(;(l  bv  this 
paragraph. 

(2)  If  the;  b(;llcrank  is  a  solid  (me;-pi(;(:(; 
hellcnmk  with  no  ri\e;ls.  no  furlhe;r  action  is 
r(;(pnr(;(l  hv  this  paragreiiih. 

(8)  If  llu;  b(;lle:rimk  assembly  has  I’/N 
252T21 18-1 . 252T21 18-2.  or  252T21 18-8. 
emd  hiis  sh(;:u  riv(;ls.  before;  furlh(;r  flight,  do 
the;  eiclion  sp(;cifie;(l  in  (;ilh(;r  paragraph 
(i)(if)(i)  or  (i)(5)(ii)  of  this  AD,  in  accordance; 
with  llu;  Ac(:()mplishni(;nl  Instructions  of 
Bo(;ing  S(;rvi(:(;  Bull(;tin  707-27-0180.  (hit(;(l 
lime  25.  2007  (for  Model  707-200.  -800.  and 
-800F  se;ri(;s  air|)lane;s);  or  707-27-0187. 

(lat(;d  lime  25.  2007  (for  Model  707-400FR 
se;ri(;s  inr])lanes);  (;xc(;pl  as  ])rovi(l(;d  by 
paragra])h  (n)  of  this  AD. 

(i)  R(;w()rk  llu;  (;xisling  b(;ll(:rank  to  r(;phie:(; 
the;  sh(;:ir  riv(;ls  with  solid  riv(;ts. 

(ii)  Install  a  n(;w.  solid  ()n(;-])ie;ce  (no  riv(;ls) 
be;llcr:mk  assembly  having  IVN  252'l'2118-0. 

(k)  New  Repetitive;  Functional  I'est  (Fogo 
Cimek) 

(1)  For  iiiridanes  Inn  ing  line;  numb(;rs  1 
through  001  inclusive;:  B(;for(;  furlhe;r  flight 
after  doing  the  insp(;clion  and  iipplicable; 

( ')rre;ctiv(;  actions  r(;(|uire;(l  bv  piiragrapb  (j)  of 
Ibis  AD.  do  a  functional  te;st  (])ogo  (:h(;(:k)  on 
(;a(:h  of  llu;  six  (;l(;\’ator  FdA  input  rod 
iiss(;mbli(;s.  in  accordance;  with  the 
Ac(;omi)lishm(;nt  Instructions  of  Bo(;ing 
.S(;rvie:(;  Bull(;tin  707-27-0180.  elat(;(l  )une;  25, 
2007  (for  Model  707-200.-800.  and -800F 
s(;rie;s  ihrplan(;s):  or  707-27-0187,  (hit(;d  )une; 
25.  2007  (for  Model  707-400FR  s(;ri(;s 
;iirphm(;s). 

(2)  Foriill  airplan(;s:  At  tlu;  latest  of  tlu; 
lim(;s  s])e;(:ifi(;(l  in  panigraphs  (k)(2)(i). 
(k)(2)(ii).  and  (k)(2)(iii)  of  this  AD.  do  a 
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lunclioiiiil  test  (:h(u:k)  on  each  ol  llu! 

six  jilovalor  l’(iA  ininil  rod  assoinhlios.  in 
accordance!  with  tin!  Ac:coinplislinu!nl 
Instriictions  of  Mooiii”  .S(!rvic(!  Hnllolin  7(17- 
27-0200.  dal(!d  Inno  25.  2007  (for  Mod(!l 
707-200.  -300.  and  -300i-’  S(!rii!S  air|)lan(!s): 
or  707-27-0201.  daliHl  )inn!  27.  2007  (lor 
Moili!!  707 — KIOHR  s(!ri(!s  airplanes).  Ki!p(!at 
lilt!  jrotio  check  lln!n!after  at  inli!rvals  not  to 
(!\c(!(!(l  12.000  fli}>hl  hours. 

(i)  li(!fon!  Ilu!  accannniation  of  12.000  total 
flight  hours. 

(ii)  Within  12.000  11i>>ht  hours  aft ca 
coin|)h!tion  of  tiu!  most  n!C(!nt  pe)}’o  check. 

(iii)  Within  0.000  flight  hours  after  tIu! 
(!Hectiv(!  date!  e)f  this  .Ml. 

(3)  If  any  e!|e!\  ale)r  l’(:.\  in))nt  reiel  iisse!inhly 
fails  te)  me!e!t  any  fnne;tie)nal  te!st  re!epiire!nu!nt 
e)f  this  .Ml.  hefeere!  fnrlhe!r  ni<>ht.  i'e!i)hie:e!  the! 
e!le!vate)r  input  re)el  iisse!inl)lv  with  a  ne!w 
eer  servieieahle!  asse!inl)lv.  e)r  eweahani  the! 
e!le!vate»r  l’(;.\  in|)nt  reiel  iisseinhly.  in 
iie:e:e)rel;nie;e!  with  the  ap])lie:ahle!  se!rvie:e! 
infe)riniitie)n  ieh!ntifie!el  in  ])aragra])hs  (k)(3)(i) 
anel  (k)(3)(ii)  e)f  this  .Ml.  e!xe:e!])t  as  preevieleul 
hv  |)ara}>raph  (n)  e)f  this  .Ml. 

(i)  fe)!'  re!plae:in‘>  e)r  e)ve!rhaidin«  the! 
asse!inhly  e)n  Meiele!!  707-200.  -300.  anel 
-3001’ airplane!s:  Use!  8e)e!inj;  .Se!rvie:e!  Ihdle!lin 
707-27-0180.  elateul  lime  25.  2007;  or  707- 
27-0200.  elatesi  |iine!  25.  2007;  iis  •i])plie:ahle!. 

(ii)  l-’e)r  re*i)hie:in>>  e)r  e)ve!rhindin‘>  the; 
asse!mhlv  e)n  Me)ele!l  707 — IOOIlK  airplane!s; 

Use!  Be)e!in}>  .Se!r\  ie:e!  15nlh!lin  707-27-0187. 
elatesl  |ime!  25.  2007;  e)r  707-27-0201.  elate!el 
)nne!  27.  2007;  as  iipplie:ahle!. 

(I)  Ne!\v  l^l(!va(elr  I*(;A  Uhi!ck  (Mis-Ki}>  (dif!e;k) 

(1)  fen- iiirplane!s  haviii”  line!  nninhe!rs  1 
lhre)n<>h  001  ine:lnsive!;  He!fe)re!  fnrlhe!r  fli”ht 
idle!!'  ele)inj>  the!  iie:tie)ns  re!e|nire!el  hy 
|)ara^ra])hs  (j)  anel  (k)  e)f  this  .Ml.  eh)  a  e:h)!e:k 
e)l  the!  e!le!vate)r  I’fi.A  ri<«>in<>.  in  ae:e;e)relane:e! 
with  the!  Ae:e:e)inplishine!nt  Instrueitienis  e)f 
lh)e!in‘’  .Se!r\  ie:i!  Hnlle!tin  707-27-0180.  elateel 
)une!  25.  2007  (fe)r  Me)eie!l  707-200.  -300.  anel 
-3001’  se!ries  airplane!s);  e)r  707-27-0187. 
elateul  )nne  25.  2007  (leer  Me)ele!l  707-400l-3< 
se!rie!s  iiir|)lane!s). 

(2)  l•'e)rall  airplane!s;  .M  the  late!st  e)f  the! 
tinu!s  spe!e:ifie!el  in  paragniphs  (l)(2)(i). 
(I)(2)(ii).  anel  (l)(2)(iii)  e)f  this  .Ml.  eh)  a  e:he!e:k 
e)f  the!  e!le!vate)r  I’f^A  ri<><’in<>.  in  ae:e:e)relane:e! 
witli  the  .■\e:e:oinplislnne!nt  lnstrne:tie)ns  e)l 
8e)e!in«  .Se!rvie;e!  Bulletin  707-27-0202. 
Rewisie)!)  1.  elate!el  l’e!l)rnary  21. 2008  (leer 
Me)eh!l  707-200.  -300.  anel  -3001''  series 
airplane!s);  eer  707-27-0203.  Re!visie)n  1.  elate!el 
lM!l)rnarv  21. 2008  (fe)r  Me)ele!l  707-400RR 
se!rie!s  inr))lane!s).  Re!|)e!at  the!  inis-rij>  e:he!e:k 
lhe!re!afte!r  at  inle!rval.s  ne)t  te)  e!.\e;e!e!el  0.000 
llight  he)nrs. 

(i)  Be!fe)re!  the!  ae:e:nnndalie)n  0.000  teelal 
flight  heenrs. 

(ii)  Within  0.000  flif'ht  heenrs  afle!r  the! 
e:e)inple!tie)n  e)f  the!  ineest  re!e:e!nt  inis-ri^  e:he!):k. 
e)r  afte!r  e:e)m|)le!lie)n  e)f  llu!  nie)st  re!e:e!nt 
l)e!lle:rank  re!j)e!titive!  e:he!e:k.  as  spe!e:ifie!el  in 
Be)e!ine  Ale!rt  .Se!rvie:e!  Bidle!tin  707-27A0108. 

(iii)  Within  0.000  flight  heenrs  afte!r  the! 
e!ffe!e:tive!  elate!  e)f  this  .Ml. 

(3)  If  a  inis-rig  e:e)nelilie)n  is  fe)nnel.  l)e!fe)re! 
fnrthe!!'  (light,  aeljnst  the!  I’fiA  input  reeel 
iisse!inhlie!s  iinel  eh)  a  slrne:lnral  inspeuitinn  leer 
elainage!.  in  ae:e;e)re!iine:e!  with  the! 
Ae;e;e)inplishine!nt  lnstrne:tie)ns  e)f  Be)e!ing 


.Se!rvie:e!  Bnlle!tin  7()7-27-0202.  Re!visie)n  1. 
elate!el  Redeniiiry  21. 2008  (leer  Meeele!!  707-200. 
-300.  anel  -3001’  air|)lane!s);  eer  707-27-0203. 
Re!visie)n  1.  elate!el  l•'e!l)ruary  21.  2008  (leer 
Meeele!!  7()7-400RR  airplanees).  If  iiny  elamage! 
is  feennel  ehiring  any  strnelnral  inspeulie))). 
l)e!fe)re!  fnrthe!r  flight.  re!i)air  in  ae:e:e)relane:(! 
w  ith  a  me!lhe)el  aiepreeveui  hy  the!  Manage!)-. 
.Se!attle!  Aireaaft  Ue!rtifie:ati()n  (lffie;e!  (A('(l). 
f’.AA.  f'e))'  a  i'e!|):iir  ine!the)el  lee  he!  appi-e)\’e!d.  the! 
lepair  ninst  me!e!t  the!  e:e!rtilie:atie)n  Basis  eef  the! 
airplane,  anel  the!  appi'eeval  innst  spe!e:ilie:allv 
i')!fe!r  te)  this  /Ml. 

(m)  'I'erminating  /\e:tie)n 

/\e:e:e)inplishine!nt  eef  the!  I'eupiiieeineents  eef 
])ai-agi'aphs  (j).  (k).  anel  (1)  eel  this  /Ml 
te!rininat)!s  the!  ie!epiii'e!ine!nts  eel  j)ai-agi'aphs 
(g).  (h).  anel  (i)  eef  this  /Ml. 

(n)  S(!rvie;i!  Bulh!lin  Kxi;e!ptie)n 

Where!  Be)e!ing  Se!rvie;e!  Bnlle!lins  7()7-27- 
0180  anel  707-27-0187.  Both  elateel  )nne!  25. 
2007.  S])e!e:ifv  the!  use!  eef  gi'euise  BMS  3-24, 
this  /Ml  alleews  the!  iilte!rnate!  use  eef  gi-eiase! 

BM.S  3-33. 

(e))  Me!liie)d  eif  (ainipliane;e!  for  Paragraph  (k) 
e)f  All  2007-24-08.  Aine!neline!nl  30-15274 
(72  FR  07230,  Noxemhe!!'  28,  2007) 

Fe)r  airplane!s  iele!ntifie!el  in  p<n'agi'a|)hs 
(e))(l)  iinel  (e))(2)  e)f  this  /Ml;  lining  the  iie;tii)ns 
|■|!e]niI■e!el  bv  i)ai;igi-<iphs  (j).  (k).  anel  (I)  e)f  this 
/Ml  is  iie:e:e!|)liil)le!  fe)r  e:e)in|)liiine:i!  with  the! 
iie:tie)ns  |■(!eplil■e!ll  hy  piii'agriiph  (k)  nf /Ml 
2007-24-08.  /Xmemelinenl  30-15274  (72  FR 
07230.  Neeveimhe!)'  28.  2()t)7). 

(1) (;i'e)n|)  1.  Unnfignialie)))  2.  iiir|)liine!s 
ieli!ntifii!el  in  B()e!ing  .S|)e!e:iiil  /\tte!ntie)n 
.Se!rvie:i!  Bnihitin  707-27-01!)7.  Re!visie)n  1. 
eliite:el  )nly  1<).  20t)7. 

(2)  (h-e)np  1.  ('.eenfigni'alinn  I.  iiii'plimi!s 
iele!ntifie!el  in  Be)e!ing  .Speieiial  /\tle!nlie)n 
.Se!rvie:e!  Bnlle!tin  7()7-27-0108.  Re!visie)n  1. 
elateiel  )nly  10.  2007. 

(p)  Parts  Inslallatiein  Preihihiliein 

.•\s  e)f  the!  e!ffe!e:tive!  elate  e)f  this  /Ml.  ne) 
peiisnn  may  install  a  l)e!lle:iinik  iisse!ml)ly. 

I’/N  252'r2118-l.  252'r2118-2.  e)r  252'r2118- 
3.  e)n  any  iiirplane!. 

((|)  (;re!dil  for  Pr(!vieuis  Actieins 

This  |)aiiigia|)h  pre)viile!S  e:ii!elit  fe)r  the! 
iie;tie)ns  re!e]nire!el  hv  piiiagrii])!)  (1)  e)f  this  /Ml. 
if  theese!  iie:tie)ns  we!ie!  |)e!rfe)rme!el  he!fe)re!  the! 
e!ffe!e:tive!  elate!  e)f  this  /Ml  using  Be)e!ing  .Si!rvii:e! 
Bnlledin  707-27-0202  (for  Meeelel  707-2t)0. 
-300.  anel  -300F  iiirj)lane!s)  e)r  707-27-0203. 
(fe))'  Me)ele!l  7()7-400FR  air|)l;me!s).  l)e)th  elaleul 
jime  25.  2007. 

(r)  /Mt(!rnativi!  Medhoels  e)f  (u)mplianc:e! 
(AMdCs) 

(1)  The!  Miinage!)-.  .Se!attle!  /Mieaiift 
(A!rtifie;iitie)n  (Iffieie!  (/Xfid).  F/\/\.  hiis  the! 
iintheerity  te)  !ip|)i'e)ve!  /\M(lUs  for  this  /Ml.  if 
i'e!e]ne!ste!el  using  the!  pi'e)e:e!elni'e!s  feennel  in  14 
CFR  30.10.  In  ae:e:e)i  elane:e!  with  14  CFR  30. 1<). 
se!nel  ye)iir  |■e!ejne!st  te)  ye)nr  |)i'ine:ipiii  insp(!e:lor 
or  le)e;al  Flight  .Stiinehnels  llistrieit  (Iffieu!.  iis 
ii|)pi-opriiite!.  If  se!neling  infe)riniilion  elii'eelly 
te)  the!  maniiger  e)f  the!  /\(X1.  se!nel  it  te)  the! 
atte!ntie)n  of  the!  |)i!ise)n  iele!ntifie!el  in  the! 
Re!l;iie!el  Infeermiition  se!e:tie)n  e)flhis/Ml. 
Infeermatie)))  niiiy  he  e!miiile!el  te);  il-ANM- 


(2)  Befe)re  using  iiny  ii])pi-ove!el  /XMCXi. 
ne)tify  yonr  iippi'e)priiite!  prine:i|)iil  inspei:te)r. 
e)r  liie;king  a  prine:ipiil  inspee:te)r.  the!  miiniigi!)- 
of  the!  le)e:al  flight  stiinelarels  ilistrie:t  e)ffie:(!/ 
ea!rlificiite!  holeling  elislrie:t  eeffieu!. 

(3)  /\n  /\M(1(;  thill  jiroviele's  iin  ;ie:e:(!plal)le! 
li!V(!l  of  saliily  miiv  he!  iisi!el  feir  any  re!pair 
r(!epiire!el  hy  this  /Ml  if  it  is  ii|)prove!el  hy  the! 
Be)i!ing  Ue)mn)e!re:iiil  /\irpliiiie!s  (Irganizalion 
lli!signalion  /\nthe)riziilie))i  ((lll/\)  that  hiis 
h(!e!n  iinlhe)rizi!el  hv  the!  Miiniige!r,  .Seuitlle! 

/\(X1.  to  make!  those!  finelings.  For  a  re!pair 
me!lhe)el  te)  he;  iippre)ve!el.  the!  re!pair  must  me!e!l 
the!  e:e!rlifie:alie)n  hiisis  of  the!  airplane!  anel  the! 
iip|)re)Viil  must  spe!e;ifie:iilly  re!fe!r  te)  this  /Ml. 

(4)  /\M(l(’.s  ii|)])re)ve!el  pre!vie)iisly  in 
iie:e:e)relane:e!  with  /Ml  2001-04-00. 

/\me!nehne!nl  30-12128  (00  FR  13227.  Miire:h 
5.  2001 ).  are!  ap|)re)ve!e1  as  /\M(Kis  feir  the 
e;orre!.sponeling  re!e|iiire!me!nls  of  this  /Ml. 

(s)  Ki!lati!d  Infeirinatiem 

(1)  Feir  more!  iiddrinaliem  iihenil  this  /Ml. 
e:ontiie:l  Marie!  I  leigestael.  /\e!re)S])ae:e!  Engine!e!r. 
Sysl(!ms  and  Feiiiipme!nl  Brane.h.  /\NM-130S. 
F/\/\.  Seuittle!  /\ire:raft  Ue!rlilie;iition  (lffie:e!. 

1001  Linel  /\ve!niie!  SW..  Re!nle)n.  W/\  08057- 
3350;  phone:  42.5-017-0418:  fax:  (425)  017- 
().500:  e!miiil:  in(iri(‘.ho<>(!sl(i(l@f(i(i."av. 

(2)  Feir  se!rvie:e!  infeirmiiliein  iele;nlifii!il  in 
this  /Ml.  eiemlacl  Be)e!ing  (u)mine!re:iiil 
/\iri)l:ine!s.  /Mieintiem;  lliitii  ft  .Se!rvie:e!s 
Miinage!mi!nl.  I’.  (1.  Box  3707.  MU  211-05. 
.Seuillle!.  W/\  <)81 24-2207;  le!li!i)he)ne!  20()- 
544-5000.  e!Xte!nsie)n  1:  fax  200-7()0-5()80; 
lnte!rne!l  htl})H://\\  \\  \v.iuyhoiiin}ijlort.(:()m.  Vein 
mav  re!vie!W  e:e)pie!S  of  llu!  re!fe!ri!ne'.e!el  se!rvie:e! 
inleninalieni  at  the!  F/\/\.  Triinspe)rl  /Mrpliine! 
lliri!ctoriile!.  1001  l.inil  /\\  e!nne!  .SW..  R(!nle)n. 
W/\.  Feir  infeirmiilion  ein  the!  iiviiilahilily  e)f 
this  miile!riiil  at  the  F/\/\.  e:all  425-227-1221. 

lssiie!el  in  Reinleni.  Wiishingle)n.  em  Fi!hriiiirv 
13.2013. 

/Mi  Bahraini. 

M<in(i<’(‘r.  'rninsjxni  Airplaiu;  Diroclomla, 
Aircni  ft  (xni  i  fieri  lion  Son  i  co. 

|FK  Iloe;.  2()i;i-()43:i»  Filed  2-25-13:  «;45  iii)]| 
BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 3-0093;  Directorate 
Identifier  201 1  -NM-1 09-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Gulfstream 
Aerospace  LP  (Type  Certificate 
Previously  Held  by  Israel  Aircraft 
Industries,  Ltd.)  Airplanes 

AGENCY:  h'luloral  /Xvintion 
/Xdiuini.stration  (F/\/\).  DOT. 

ACTION:  Notice  of  propo.sed  nileniakiiig 
(NPRM). 

SUMMARY:  We  jn'ojiose  to  sipien  sede  an 
etxisting  airworthiness  directive  (AD) 
tliat  a])])lie.s  to  all  (uilfstream  Aerospace 
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13’  (Type  (]ertific:ato  Previously  Held  by 
Israel  Aircraft  Industries.  Ltd.)  Model 
(iulfstream  KK)  air])lanes.  and  Model 
Astra  SPX  and  112.')  Westwind  Astra 
air])lanes.  The  existing  AD  currently 
recinires  amending  the  air])lane  I'liglit 
manuals  (Al'’Ms)  to  include  additional 
|)rocedures  for  verifying  com])lete 
c.h)sure  and  locking  of  the  main  entrv 
door  (MED).  The  existing  AD  also 
currently  reciuinjs  modifying  the 
warning  and  caution  lights  panel 
(VVA(;EP),  changing  the  \VA(iEP  and 
MED  wiring,  changing  the  wiring 
harness  connecting  the  MED  to  the 
WACiEP,  and  revising  the;  log  of 
modification  of  the  AFM  if  m^cessarv. 
Since  we  issued  that  AD,  we  have 
determincxl  that  the  comjjliance  time 
must  he  rcivi.sed  to  ensure  the  unsafe 
condition  is  addressed  on  low 
utilization  airplanes.  We  have  also 
removed  one  airplane  from  the 
ap])licahility.  We  are  proposing  this  AD 
to  prevent  incomplete  closure  of  the 
MED,  which  may  rcxsult  in  the  door 
o|)ening  in  flight  and  possible 
.se])aration  of  the  door,  causing  damage 
to  the  air|)lane  structure  and  left  engine 
hy  flying  dcihris  and  ohjects. 

DATES:  We  mu.st  receive  comments  on 
this  proposed  AD  hy  April  12,  2013. 
ADDRESSES:  You  may  send  comments  hy 
any  of  the  following  methods: 

•  luuhnal  Portal:  Ho  to 

li1tp://\v\v\v.ragulations.}>o\'.  l'\)llow  the 
instructions  for  submitting  comments. 

•  /'V/.y;  (202)  403-22.'')l. 

•  A'/cu7;  II.S.  Department  of 
Transportation.  Doc.ket  ()j)erations.  M- 
30,  West  Building  Hroimd  Floor.  Room 
Wl  2-140,  1200  New  Jersey  Avenue  SE., 
Washington,  D(i  20.')00. 

•  Hand  Dolivaiy:\].S.  Department  of 
Transportation,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor.  Room 
Wl 2-140,  1200  New  Jersey  Avenue  SE., 
Washington,  DC,  between  9  a.m.  and  .'5 
]).m.,  Monday  tluough  Friday,  exc;ept 
Federal  holidays. 

For  service  information  identified  in 
tJiis  ])ro])osed  AD.  contac:t  GuJfstream 
Aca'ospace  Gor])oration.  P.O.  Box  2200. 
Mail  Station  D-2.‘),  Savannah,  Georgia 
31402-2200;  telephone  800-81 0-48.'’) 3: 
fax  912-90.0-3.')20;  email 
})nl)s@gidlstraain.coni:  Interne;!  http:// 
WWW. p,ulfstraain. coin/ product  _support/ 
tcchniccd j)al)s/puhs/indcx.htin.  You 
mav  review  co])i(;s  of  the  referenced 
service  information  at  the  FAA, 
Transport  Airi)lane  Dir(;ct orate,  1001 
land  Avenue  SW.,  Renton.  WA.  For 
information  on  the  availahilitv  of  this 
material  at  the  FAA,  call  4 2. '5-2 2 7-1 221 . 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 


WWW. rcgidations.t’ov;  or  in  p(;rson  at  the 
Dockc;!  ()])erations  office  h(;tw(;en  t)  a.m. 
and  .')  ]).m.,  Monday  througli  Fridav, 
excc;])!  Imderal  holidays.  'I’he  AD  docket 
contains  this  i)ropos(;d  AD,  the 
regulatory  evaluation,  any  comments 
r(;c,eived,  and  oth(;r  information.  The 
str(;et  address  for  the  Docket  ()|)erations 
office  (tele])hone  (800)  ()47-.'5.'527)  is  in 
the  ADDRESSES  s(;ction.  (Comments  will 
he;  available  in  the  AD  docket  shortly 
after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Stafford,  Aerospace  Engineer. 
International  Branch,  ANM-llO, 
Trans])ort  Airplane  Directorate,  FAA, 
1001  hind  Avenue  SW.,  Renton,  WA 
980.'57-33.'50;  phone:  42.'5-227-1022:  fax: 
423-227-1149. 

SUPPLEMENTARY  INFORMATION: 

(ioniinents  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  c:omments 
to  an  adilress  listed  under  the 
ADDRESSES  section.  lnc:lude  “Docket  No. 
FAA-2013-00!)3;  Directorate  Identifier 
201 1-NM-l 09-AD”  at  the  heginning  of 
your  comments.  We  specif  ically  invite 
commi;nts  on  the  overall  regulatory. 
(;conomic.  environmental,  and  energv 
aspects  of  this  pro])osed  AD.  We  will 
consider  all  comments  receiv(;d  hv  the 
closing  date  and  may  amend  this 
])roposed  AD  based  on  tho.se  comments. 

\\h)  will  po.st  all  comments  we 
receive,  without  change,  to  http:// 

WWW. rcgulat ions.gov,  including  anv 
l)ersonal  information  you  provide.  We 
will  also  ])ost  a  rej)ort  summarizing  eac:h 
substantive  verbal  contact  we  receive 
about  this  ])roposed  AD. 

Discussion 

On  Mav  7,  2010.  we  issued  AD  2010- 
11-02,  Amendment  39-1(5307  (7.3  FR 
28483,  May  21, 2010),  which 
superseded  AD  2007-03-03, 
Amendment  39-1491(5  (72  FR  4414. 
January  31. 2007).  That  AD  recpiired 
actions  intended  to  address  an  unsafe 
condition  on  the  products  listed  above. 

Since  we  issued  AD  2010-11-02. 
Amendment  39-1(5307  (73  FR  28483, 
May  21, 2010),  we  have  d(;termined  that 
the  compliance  time  must  h(;  revised  to 
ensur(;  the  unsafe  condition  is 
addressed  on  low  utilization  air])lanes. 
W(;  have  also  removed  om;  airplane 
from  the  apj)licahility.  The  (iivil 
Aviation  Authority  of  Israel  (CiAAl), 
which  is  tin;  aviation  authoritv  for 
Israel,  has  issued  Israeli  Airworthiness 
Directive  31-0(5-1 1 -03 Rl ,  dated  May 
18,  2011  (referred  to  after  this  as  “the 
MG.Al”),  to  correct  an  unsafe  condition 
for  the  .s])ecified  products.  'I'he  MGAl 
states: 


'I'o  increase  ])il()ts'  awar(;n(;ss  lo  the 
possibility  of  in(;oin])lele  closure;  ol'lht;  Main 
linlrv  Door  (MED)  by  Ihi;  lollowing  means: 

1.  .Spbiting  the  common  canlion  light 
G/\/J/iV /XX)/f  signaling  holli  MED  Improp(;r 
C.losnn;  and  MED  inllatable;  .S(;al  I-'aihire  into 
two  se))aral(;  lights:  (lAttl \’  DOOti  inn\ 

(:AiiL\'  noon  spal. 

2.  (;onv(;rling  tin;  s(;|)aral(;(l  CABIN  DOOlt 
Ganlion  light  into  a  Warning  light  l)y 
changing  its  color  to  red. 

Note;  Air|)lane  I'bghI  Manuals  (AI-'M'.S)  r(;l(;r 
lo  these;  e:hange;s  as  MOD  (;i-2()(),32. 

Ine:e)m])le!le  e:le)snre;  of  the;  MED  may  l)e; 
le)lle)weel  l)v  in-flight  e)])e;ning  anel  ])ossihle 
se;paralion  e)f  (he  ele)e)r.  As  a  result,  the;  MED. 
(he;  aeliae:e;nl  fnse;lage;  strne:lnre;  anel  olhe:r 
parts  e)f  the;  aire:raft  may  he;  elamageel  elne  te) 
e)i)e;ning  fe)re;es  anel  lanebng  impae:t. 

Damage  te)  the;  aire:raft  strne:tnre;  anel  te)  the 
le;ft  e;ngine;  l)y  Hying  ele;hris  anel  e)l)je;e:ts  mav 
alse)  e)e;e:nr. 

***** 

This  pre)])e)se;tl  AD  r(;tains  the  actions 
n;(ptire;d  by  AD  2010-11-02.  This 
proposeel  AD  limits  the  etxisting 
cotnpliance  time  hy  spt;t:ifying  “no  later 
than  (5  me)nths  after  the  e;ftective  date  e)f 
this  AD.”  This  pro])osed  AD  akst) 
re;mt)ve;s  the  airplane  having  .serial 
numht;r  (.S/N)  138  freem  the;  a|)plie:ahility 
hecau.se;  the  me)elificatit)n  was  eletne  in 
l)re)elue;tie)n.  Ye)u  may  e)ht<iin  further 
infetrmation  by  examining  the  MfiAl  in 
the  AD  eloe;kei. 

Relevant  .Service  Information 

Gnlfstre;am  Aere).spat;e  LB  (Type 
(it;rtifit:ate  Br(;viou.sly  llelel  by  Israel 
Airt:raft  lntlu.strie;.s.  Ltd.)  has  issueel 
.Service  Bulle;tin  100-31-284.  Revisietn 
1.  dateel  May  27.  2011.  'fhe  actietns 
elescriheel  in  this  .service  infe)rmatie)n  are 
inteneleel  to  cetrrect  the  unsafe  conelition 
ielentified  in  the  MGAL 

FAA’s  Determination  and  Requirements 
of  This  Proposed  AD 

'fliis  pre)elue:t  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  .States.  Bursuant  to  our 
bilateral  agreement  with  the  .State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  described  in  the 
MG.Al  and  service  information 
refer(;nced  above.  We  are  ])ropo.sing  this 
AD  hec:ause  we  evaluated  all  j)ertiuent 
information  and  d(;t(;rmined  an  un.safe 
condition  exists  and  is  likely  to  (;xi.st  or 
develop  on  other  products  of  the  same 
typ(;  d(;.sign. 

Gusts  of  (Compliance 

The  new  re(|uirements  of  this  AD  add 
no  additional  economic  burden.  The 
current  costs  for  this  AD  an;  repeat(;d  for 
the  convenience  of  affected  operators,  as 
follows: 

Based  on  the  service  information,  we 
estimate  that  this  proj)o.sed  AD  woidd 
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alfect  about  KiO  products  of  U.S. 
nigistrv. 

The  actions  that  are  recpiired  l)v  AD 
2()1()-n-()2.  Amendment  3‘)-l(i3()7  (7ri 
1  R  28485.  May  21. 2010)  and  retained 
in  tliis  proposed  .Al)  take  about  (>()  work- 
hours  |)er  product,  at  an  average  labor 
rat(i  of  SH5  per  work  hour.  Recpiiiuul 
parts  cost  about  SOOO  per  product,  lla.stui 
ou  the.se  figuriis.  tlie  e.stimated  cost  of 
the  currently  recpiired  actions  is  S5.700 
]M!r  product. 

Authority  for  This  Rulemaking 

Title  4‘l  of  the  United  Stat(!s  (lode 
s|)ecifies  the  FAA's  authority  to  issue 
rules  on  aviation  safetv.  Subtitle  1. 

.section  108.  descrih(!s  the  authority  of 
the  FAA  Administrator.  ".Subtitle  Vll: 
Aviation  Programs."  de.scrihes  in  mon; 
detail  the  scope  of  the  Agency’s 
authoritv. 

We  are  issuing  this  rulemaking  under 
the  authoritv  d(>scrihed  in  ".Snhtith!  VII. 
Part  A.  .Suh|)art  III.  .Section  44701: 
Ueneral  recpiinmients."  Und(!r  that 
.section.  Uongress  charges  the  f’AA  with 
promoting  sale  flight  of  civil  aircraft  in 
air  commerce  by  pn!scrihing  njgnlations 
for  practices,  methods,  and  procedurijs 
th(!  Administrator  finds  nece.ssarv  for 
.safety  in  air  commerce!.  'I  bis  regulation 
is  within  the  .scope  e)f  that  authoritv 
h(!caus(!  it  addr(!s.s(!s  an  unsafe  condition 
that  is  likiilv  to  exist  or  develoj)  on 
products  identifi(!d  in  this  rulemaking 
action. 

Kegululory  Findings 

We  d(!t(!rmined  that  this  i)ropo.sed  AI) 
would  not  have  lederalism  implications 
und(!r  Executive!  ()reie!r  13132.  This 
preeperseel  AI)  we)idel  ne)t  have  a 
substantial  elireuit  e!ffe!e:t  e)n  the!  .Stateis.  e)n 
the  re!latie)nsliip  hetweu!!!  the!  natle)n;il 
('ie)ve!rnme!nt  anel  the  .Statens.  e)r  e)n  the 
elistrihutie)!!  e)f  pe)we!r  ;mel 
re!.spe)nsihilitie!.s  ameeng  the!  varie)us 
levels  e)f  ge)ve!rnment. 

I'or  th(‘  rudsons  discussed  dhow.  I 
cdviify  lids  jyioposad  rooiddtion: 

1.  Is  ne)t  a  "signifie:ant  re:gulate)ry 
ae;tie)n"  nnele!r  Exe!e:utive!  ()rele!r  128()8: 

2.  Is  ne)t  a  “.signifie:ant  ride!”  unele!r  the 
DO  T  Re!gulate)rv  Pe)lie;ie!s  anel  Pre)e:e!elure!S 
(44  FR  11034.  Fedirnary  28.  1070): 

3.  Will  neit  affe!e:t  intrastate!  aviatiein  in 
Alaska:  anel 

4.  Will  neit  have  a  .signifie;ant 
e!e:e)ne)mie:  impae.t.  peisitive  eir  ne!gative!. 
ein  a  substantial  numhe!r  eif  small  e!ntitie!s 
uneler  the  e;rite!ria  eif  the  Re!gulate)rv 
Fle!xihility  Ae:t. 

We  prejiareel  a  re!gulate)ry  e!valuatie)n 
eif  the  e!.stimate!el  e:e)sts  tei  e:om])ly  with 
this  preipeiseel  AD  anel  i)lae:e!el  it  in  the 
AI)  eleie:^!!. 


List  of  Suhjecis  in  14  CFR  Part  39 
Air  tnmsiieirtiitiem.  Aire:raft.  Aviatiein 
safeitv.  Ine:eirpeiratiein  hv  reifereneie!. 

Safeity. 

riu!  Preipeised  Amendment 

Ae:e:eirelingly,  uneler  the!  iiutheirity 
ele!le!gate!el  tei  me!  by  the!  Aelministniteir. 
the!  f’AA  preipeise!s  tei  amenel  14  (d’R  ]iart 
30  as  feilleiws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  rhe  autheirity  e:itatiein  feirpart  30 
e:eintinue!s  to  reiael  as  feilleiws: 

Aiitlieirity:  4!)  D.S.C.  l()(i{g).  401  i:t.  44701 . 

§39.13  [Amended] 

■  2.  rhe  FAA  amenels  §  30.1 3  by 
reimoving  airweirthiness  elire!e;tive  (AD) 
2010-11-02.  Amemelmemt  30-18307  (75 
FR  28485.  May  21. 2010),  anel  aeleling 
the!  feilleiwing  new  AD: 

(iiiirslre!ani  Ai!reis|iae:i!  LP  (  I'yiie!  (a!rtiiii:ale! 
Pn!vieiusly  Ile!lil  liy  Israi!l  Aireran 
Ineliislrie!s,  Ltel.):  Docki!!  No.  l•'AA-2013- 
OO'llt;  nir(ii:t()nile:  l(l(!iitilii!i'  2011-NM- 
100-Al). 

(a)  Ueiiiimi!iits  Dili!  Date! 

\V(!  imisl  reciiive:  coinnuMils  hv  April  12. 

201  :t. 

(Ill  Af1i!i:li!il  ADs 

This  Al)  siip(!rs(!(l(!s  AI)  2010-11-02. 
Aiii(!iHliii(!nl  ;i0-1(i:i07  (7.5  PR  2K4a.5.  Mav  21. 
2010). 

(i:)  A|i|ilii:aliility 

This  Al)  ap|)li(!s  to  (Iiillslniaiii  Aerospae:!! 
hP  (T\  p(!  ('.erlilicale!  pi(!vioiislv  lieilel  hy  Israel 
Aire:ralt  hidiislries.  hid.)  Model  (adlslream 
100  airplan(!s.  and  Moelel  Aslra  .SPX  and 
112,5  \V(!sl\vind  Astra  aii'|)liine!s:  ccirlilicatiid 
in  any  caliigory:  all  siii  ial  nninhers  eixcepl 
serial  nninh(!r  1 5H. 

(el)  Sulije!i;t 

Air  Treinsporl  Association  (ATA)  of 
America  (ioile  :11:  Inilicaling/Reicording 
.Systems, 

(i!)  Keiasein 

This  Al)  was  promptiid  hy  a  report  of  a 
main  i!nlry  iloor  (MED)  o]iening  in  flight  on 
an  nnmodifi(!d  airplane!.  \Vi!  are  issuing  this 
Al)  to  ])ri!venl  ini:omph!li!  ilosnn!  of  the  main 
(!nlry  door,  which  mav  result  in  llu!  door 
o]i(!ning  in  flight  and  possible!  se!|)iir:ilie)n  of 
the!  eleieir.  i:ansing  damage!  tei  the!  airplane! 
slrne:lnre!  iinel  le!fl  e!ngine!  hy  flying  eleliris  .'inel 
e)hje!e:ls. 

(I)  (ieimpliaiii:i! 

Vein  ;ire!  re!spe)nsihle!  feir  having  the!  aelieins 
re!iinire!el  hy  this  Al)  pe!rfe)rme!el  within  the! 
e:e)mpliane:e!  time!s  s|)e!e:ifie!el.  nnle!ss  the! 
aelieins  Inive!  idreNielv  he!e!n  eleine!. 

(g)  Ke!tiiinc!el  Aclieins  anel  (ieimpliani:i! 

This  paragniph  re!slali!S  Ihi!  re!e|niremenls  eif 
|)iinigni|ih  (1)  eif  Al)  2010-1 1-02,  Ame!nelme!nl 
:i0-10:i07  (75  ER  28485.  May  21. 2010). 


\Vil)iin  10  elays  idteir  Eeehrnary  15.  2007  (llu! 
e!ffe!e;live!  ehite!  eif  ,\D  2007-0:i-05, 

Amemelment  :i9-14‘)1(i  (72  ER  4414.  liinnarv 
51, 2007)).  iimeinel  .Seieliein  IV.  Neirniid 
Preie:e!elnre!S.  eif  llm  feilleiwing  (hdfslreiiim 
iiir|ilime!  flight  mamiiils  (AEMs):  Meiele!l  1125 
Aslra.  25\V-1001-1;  Meielel  ,\slrii  SPX.  SPX- 
1001-1:  iinel  Meielel  Cl 00.  Cl 00-1 001-1 ;  iis 
iipplieaihle!;  lei  inednele!  the  feilleiwing 
slateiment.  Inseniiein  of  e:eipies  eif  this  Al)  al 
llu!  iipprei|iriale!  |iliii:e!s  eif  the!  AEMs  is 
iie:e:e!pliihle!.  Tim  aedieins  reiepiireiel  hy  ihis 
piinigra]ih  imiv  hi!  ae:i;eimplishe!el  hv  ii  holele!r 
of  ii  Priviiti!  Pilot's  hii:e!nsi!. 

1.  IIEEOREENCINE  .STAR  T; 

(PREi  anel  PO.ST  Moel  20052/(hdfstre!am 
.Se!rvie:i!  Ilnlleelin  100-51-284); 

CABIN  DOOR— ChOSED  {Phvsie;allv  verify 
eleior  late:h  hiinelle  ]iin  is  fnllv  e!ngiigi!el  in 
till!  hanelli!  loe:k) 

2.  HEEORE  TAXllNC; 

(ihangi!  the  C/XllEN  DOOR  preii:eelnre!  as 
follows  (POST  Moel  20052/(;nlfstream 
.Si!rvie:e  Hnlletin  100-51-284); 

Chi!e:k  CABIN  DOOR  light— OUT 

5.  Bl'EORE  TAKE-OEE; 

Insi!rl  he!lwi!e!n  llii!  POSITION  lights  switch 
anel  the  TI  IRll.ST  LEVERS  preie:e!elnre!s; 

(PRT’  Moil  20052/Cnlfstre!iim  .Si!r\’ii;i!  Bnllielin 
100-51-284); 

(:)ie!i:k  CABIN  DOOR  liglil— OUT  (50%  N1 
may  lie!  ri!e|niri!el) 

(PO.ST  Moil  20052/Cnlfstre!inn  .Si!rvie;e! 
Bulletin  100-51-284); 

Clii!i:k  CABIN  DOOR  light— OUT 
CABIN  DOOR  SEAL  light- OUT  (50%  N1 
mii\’  111!  ri!epiiri!el) 

Null!  1  tei  paragraph  (g)  of  this  Al):  Moil 
20052  is  i!e|ui\'iile!nl  to  Cnlfstri!iim  .Se!rvie:i! 
Bnlleetin  100-51-284.  elale!el  Aiignsl  17,  2000. 

(h)  Ki!taine!il  Miielilicalion  With  Ki!elui:i!el 
Ciiiiipliane:i!  'Time! 

This  jiaragniph  reeslalies  Ihi!  reupiireemeenls  of 
|iiiragniph  (g)  of  AD  2010-11-02. 

Ameenehneenl  50-10507  (75  ER  28485.  May  21. 
2010),  willi  riKlne  eul  i:om|iliime:e!  time!  iinel 
new  servie;!!  infeirmalion. 

(1)  Within  250  flight  hours  after  lime  25. 
2010  (the  effee.live  elate  of  AD  2010-11-02, 
.\menehnen1  50-10507  (75  ER  28485.  Miiy  21, 
2010)).  hnl  no  later  than  within  0  moiillis 
after  the  effei:live  elate  of  Ihis  AD;  Moelifv  the 
warning  iinel  i:aiilion  lights  |ianel  (WACiLP), 
in  iii:e:ordiine:e!  with  the  Ae;e:omplishmenl 
hislrni:lions  of  the  iipjilii;ahle  servie:e  hnllelin 
ielenlifieil  in  lahle  1  olTliis  AD. 


Table  1— Modification  Service 
Information 


Floneywell  Service 

Bulletin — 

Dated — 

80-0548-31-0001  . 

April  1,  2006. 

80-0548-31-0002  . 

March  1,  2006. 

80-5090-31-0001  . 

March  1,  2006. 

(2)  Within  250  flight  hours  after  )iin(!  25. 
2010  (the  effei:live  iliile  of  AD  2010-11-02, 
Anienilmenl  50-10507  (75  ER  28485.  May  21, 
2010)).  hnl  no  later  Ilian  within  0  monihs 
after  the  effeeilive  iliile  of  Ihis  AD;  (ihiinge  the 


12998 


Federal  Register / Vol.  78,  No.  88 /Tuesday,  February  26,  2018 / Proposed  Rules 


\VA(;i,l’  iiiul  MED  wiring,  in  accordance  witli 
llu!  Acc()ini)lislnn(;nt  Inslruclions  of 
{Jnllsircain  ,S(!rvic(!  HnlUain  100- ,'{1-284. 

(lalcul  AngnsI  17,  2000:  or  (Inllstrcain  .Service 
Hnllelin  100-;{l-284,  Revision  1.  dated  May 
27.  201 1 .  As  ol  llie  elTective  date  ol  tins  AD. 
(InHstniam  .Scirvice  llnlletin  100-H1-284, 
Revision  1.  dated  Mav  27.  2011.  must  he  used 
to  accoinplisli  tlie  actions  iHUjiured  l)\'  tliis 
paragrapli. 

(8)  Within  250  I'liglit  lioiirs  aller  [unt!  2a, 
2010  (the  elTective  date  of  AD  2010-11-02. 
Amendment  :{!)-1(i:{07  (75  1  R  28485.  May  21. 
2010)).  hilt  no  later  tlian  witidn  0  montlis 
after  tlie  elTective  date  of  this  AD:  (’.liange  the 
wiring  harness  connecting  the  MED  to  tin; 
WAdER.  in  accordance  with  the 
Accomplishment  Instructions  of  (hdfstream 
Service  Bulletin  100-31-284.  dated  August 
17.  2000:  or  (lulfstream  Service  Bulletin  100- 
31-284,  Revision  1.  dated  May  27.  2011,  As 
of  the  effective  date  of  tliis  AD,  Gulfslream 
.Service  Bnllelin  100-31-284.  Revision  1, 
dated  May  27.  2011.  must  he  used  to 
accomplish  the  ac:lions  reipiired  hy  this 
|)aragraph. 

(4)  Within  250  flight  hours  after  )une  25. 
2010  (the  effective  dale  of  AD  2010-11-02. 
AmendmeuI  30-10307  (75  ER  28485.  May  21. 
2010)1.  hut  no  later  than  within  0  months 
after  the  effective  dale  of  this  AD:  V'erify  that 
the  log  of  modification  of  the  relevant  ARM 
includes  reference  to  MOD  01-20052.  and,  if 
no  reference  is  found,  revise  the  log  of 
modification  of  the  AEM  to  include  reference 
to  the  modification. 

(5)  Doing  the  modifications  specified  in 
paragrajilis  (h)(1).  (h)(2).  (h)(3).  and  (h)(4)  of 
this  AD  terminates  the  reipiiremenls  of 
paragrajili  (g)  of  lids  AD.  and  after  tlie 
modifications  liave  heeu  done,  tlie  AEM 
limitation  reipiired  hy  paragraph  (g)  of  this 
AD  may  he  removed  from  the  AEM. 

(i)  Ollier  EAA  AD  Provisions 

T'he  following  provisions  also  ap|)lv  to  this 
AD: 

(1)  Altarnalive  Methods  oj  Complkinci; 
(/\.\/Of,’.s).  T'he  Manager.  International 
Branch.  ANM-1  Ifi,  TranspoiT  /\ir|)lane 
Directorate.  h'AA.  has  the  authority  to 
ajiprove  AMOOs  for  this  AD.  if  reipiesled 
using  the  ])rocedures  found  in  14  CER  311.19. 
In  accordance  with  14  Cd''R  39.19.  send  vour 
reipiest  to  your  ])rinci])al  inspector  or  local 
T'lighi  .Slandards  District  Office,  as 

a|)|n  ()priale.  If  sending  information  directly 
to  the  International  Branch,  send  it  to  ATTN: 
Tom  .Stafford,  Aeros])ace  Engineer. 
International  Branch.  ANM-1  Ki.  Transport 
Aiiplane  Directorate.  EA/\.  Itidl  hind 
Avenue  .SW..  Renton.  WA  98(157-333(>: 
jihone:  425-227-1822:  fax:  42.5-227-1149. 
information  mav  he  emailed  to:  9-A\'M- 1 1 (i- 
AMOC-HEQl  'I-STS@fa(i.<’o\-.  Before  using 
any  a])|)ro\'ed  AMOCi.  notify  yonr  ajipropriate 
|)rinci])al  ins])eclor.  or  lacking  a  inincipal 
insiieclor.  the  manager  of  the  local  flight 
slandards  district  office/cerlificate  holding 
district  office.  The  AM()(i  ajiproval  letter 
innsl  siiecifically  reference  this  AD. 

(2)  Ainvorlhy  Product:  h’or  any  reipiiremenl 
in  this  AD  to  ohiain  corrective  actions  from 

a  mannfacinrer  or  other  .source,  use  these 
actions  if  they  are  l''AA-ap])roved.  (Corrective 
actions  are  considered  EAA-a|)|)roved  if  they 


are  a])])roved  hy  the  .Stale  of  Design  Anihorily 
(or  their  delegated  agent).  Yon  are  re(|uired 
to  assure  the  product  is  airworthy  hefore  it 
is  reliirned  to  service. 

(j)  Related  IiiTorination 

Refer  to  MOAI  Israeli  Airworthiness 
Directive  31-08-1 1-()5R1 .  dated  May  18. 

2011:  and  the  a|)plicahle  service  information 
identified  in  paragrajihs  (j)(1)  through  (j)(5)  of 
this  AD:  for  related  information. 

( 1 )  Onifsiream  .Service  Bnllelin  100-31- 
284.  Revision  I.  dated  Mav  27.  2011. 

(2)  Onifstream  .Service  Bnllelin  100-31- 
284.  dated  AngnsI  17.  2008. 

(3)  Honeywell  .Service  Bnllelin  80-0548- 
31-0001.  dated  April  1. 2008. 

(4)  Honeywell  .Service  Bnllelin  80-0548- 
31-0002.  dated  March  1.  2008. 

(5)  Honeywell  .Service  Bnllelin  80-5090- 
31-0001.  dated  March  1.  2008. 

Issued  in  Renton.  Washington,  on  Eehrnarv 
11.2013. 

Ali  Bahraini, 

,\/n/mgw.  'I'rousporl  Airplane  Dircctondc, 
Aircraft  Certification  Service. 

IKK  Doc.  2(li:{-()4:{3(i  l•'ilecl  2-2.5-13:  8:4.5  ain) 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 

DEPARTMENT  OF  THE  TREASURY 

19CFR  Parts  142  and  143 

[USCB  P-201 3-0009] 

RIN  1515-AD96 

Establishment  of  Due  Process 
Procedures  on  License-Like  Processes 

AGENCY;  li..S.  Custom.s  and  Hordor 
Protection,  Department  of  Homeland 
Security:  Department  of  the  Trea.sury. 
ACTION;  Notice  of  jnojio.sed  rulemaking. 

SUMMARY;  Thi.s  document  projio.se.s  to 
amend  the  11..S.  Chistoms  and  Border 
Protection  (CBP)  regulation.s  to  .set  forth 
due  ])roce.ss  procedures  for  CBP  to 
follow  hefore  snsjiending  or  revoking 
a.ssigned  entry  filer  codes,  immediate 
didiverv  juivileges  or  remote  location 
filing  privileges.  These  pro|)osed 
changes  will  codify  in  the  regulations 
due  process  procedures  consistent  with 
the  Admini.stnitive  Procedure  Act  hefore 
(;BP  tiikes  iictions  on  these  jirograms 
depriving  an  inpiorter  ofthe.se 
privileges. 

DATES;  Comments  must  he  received  on 
or  hefore  April  29,  201  .'1. 

ADDRESSES;  You  may  submit  comments, 
identified  by  VSCBP  docket  nanibcr,  by 
one  of  the  following  methods: 

•  Federal  elhileinaking  Portal:  http:// 
WWW. reguIations.gov.  Follow  the 


instructions  for  submitting  comments 
vici  docket  nnmber  I  J.SCBP-201 8-0009. 

•  Mail:  Trade  and  Commercial 
Regulation.s  Branch.  Regiihitions  and 
Rulings,  Office  of  International  Trade, 
IJ..S.  Cu.stoms  and  Border  Protection.  90 
K  .Street  NF.  (10th  Floor),  Washington, 

DC  20229-1177. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
IkSCBP  docket  number  for  thi.s 
rulemaking.  All  comments  receivinl  will 
be  posted  without  change  to  http:// 
www.regnlations.gov.  including  tinv 
personal  information  provided.  For 
detailed  instructions  on  submitting 
comments  and  atlditional  information 
on  the  rulemaking  proce.ss,  .see  the 
“Public  Participation”  heading  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
thi.s  document. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
www.regnIations.gov.  .Submitted 
comments  may  also  he  inspected  during 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:80  ]).m.  at  the  Trade  and 
Commercial  Regiihitions  Branch, 
Regulation.s  and  Rulings.  Office  of 
International  Tnide,  Customs  and 
Border  Protection.  90  K  St.  NF..  10th 
I'door,  Wiishington,  DC.  Arrangements  to 
insjiect  submitted  comments  should  he 
made  in  advance  hv  calling  Joseph  Clark 
at  (202)  82.5-01  IB." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
o])erational  (|ne.stion.s,  Laurie  Dempsev. 
Trade  Policy  and  Programs.  Office  of 
International  Trade.  Tel.  (202)  868- 
6,509.  For  legal  questions,  Blake  Harden, 
Trade  and  Finance,  Office  of  Cliief 
Counsel,  Tel.  (202)  844-2972. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  on  all  aspeiits  of  the 
])ro])o.sed  rule.  II..S.  (iustoms  and  Border 
Protection  (CBP)  also  invites  comments 
tluit  relate  to  the  economic, 
environmental,  or  federalism  effects  that 
might  result  from  thi.s  pro])osed  rule.  If 
aj)pro])riate  to  a  specific  comment,  the 
commenter  should  reference  the  specific 
portion  of  the  jiroposed  rule,  exphiin  the 
rea.son  for  any  recommended  chiinge. 
iind  include  data,  information,  or 
authority  that  siqiport  such 
recommendiul  change. 

Background 

When  an  agency  acts  to  dejirive  a 
person  of  a  property  interest,  the 
Constitution  of  the  United  .States 
requires  procedures  that  ajipropriately 
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l)alan(:e  tliree  factors:  the  private  interest 
affected  l)y  government  action:  tlie  risk 
of  erroneous  deprivation  of  sucli 
interest:  and,  tlie  government's  inter(;st. 
including  the  function  involved  and  the 
hurdims  the  govcMiunent  would  face  in 
providing  greater  process.  Mathaws  v. 
HIdridgc.  424  D.S.  31').  33.')  (1078).  An 
individnar.s  expectation  of  continued 
eligibility  in  a  federal  i)rogram  is  a 
"property  interest”  und(!r  the  Due 
I’rocess  (llausi;.  Malhaw  s  v.  Eldvidga.  at 
332.  .See  (dso  ('loldharg  v.  KnHv,  35)7  II. .S. 
2.')4  (1070).  In  th(!  matt(!r  of /./zem/ge 
(Aistonis  lirokor  v.  Ihnvdii  ol  (aisIoiiis 
(tnd  liorddi'  Protection.  No.  ()8-()04()(). 
slij)  op.  10-113  ((It.  Int'l  Trad(!  Oct.  4. 
2010)  ("bizarraga").  OllP  sus])ended  a 
broker's  assigned  entry-filer  cotie 
without  ])roviding  notice  of  the 
propostul  action.  /Jzanege.  at  .').  OHP 
acknowhidged  that  brokers  are  entitled 
to  the  proctulnral  protections  of  the 
Administrative  Procedint!  Act  (APA)  if 
their  entry  filer  code;  is  (hiactivated. 
Li'/.(nr(i<>(i.  at  18.  As  such.  OHP  has 
reviewed  its  (  urrent  nigulations  in  title 
10  of  th(!  (lode  of  Ftuleral  Regulations 
(10  OFR)  which  affords  licen.s(!-like 
|)rograms  and  has  dtOtainined  that  its 
regulations  should  he  amended  to 
provide  dm)  ])roce.ss  procedures 
re(|uired  bv  the  Al’A  if  an  im])orter's  or 
broker's  assigned  entry  filer  code  is 
l)ropo.sed  to  he  suspended  or  revoked. 

The  APA  (.Section  .').')»  of  title  .')  of  the 
United  .States  (lode)  |)rovides,  in 
relevant  |)art.  that  exce])t  in  cases  of 
willfulne.ss  or  those  in  which  i)ul)lic 
health,  interest,  or  safetv  recjuires 
otherwise,  the  withdrawal,  suspension, 
revocation,  or  annulment  of  a  licen.se  is 
lawful  only  if,  before  the  institution  of 
agency  proceedings,  the  licensee  has 
been  given — (1)  Notice  by  the  agenev  in 
writing  of  the  facts  or  conduct  which 
may  warrant  the  action:  and  (2) 
opportunity  to  demonstrate  or  achieve 
compliance  with  all  lawful 
reciuirements.  .')  U..S.(I.  .').')8(c). 

.Since  participation  in  (33P  ])rograms 
involving  entry  filer  codes,  immediate 
delivei  v,  and  remote  location  filing  all 
reciuire  the  satisfaction  of  certain 
eligibility  retiuirements,  they  are  akin  to 
licenses  for  the  purpose  of  the  APA.  To 
comply  with  the  due  ])rocess 
recjuirements,  U13P  |)n)|)ose.s  to  amend 
It)  UFR  parts  142  and  143  by  adding 
notice  retiuirements  and  ap])eal 
procedures  for  the  suspension  or 
revocation  of  an  assigned  entry  filer 
code  and  for  the  di.si:ontinuance  of 
immediate  deliverv  and  remote  locatittn 
fding  procedures  before  (IBP  takes 
action  on  these  programs  depriving  an 
im|)orter  or  broker  of  these  privileges. 


Entry  Eilcr  Code 

An  entry  filer  code  is  a  unitiue  three 
character  (alphabetic,  numeric,  or  <il|)hci 
numeric)  numher  a.ssigned  by  (IBP  to  till 
licensed  brokers  filing  (IBl’ 
consumption  entries  and  itll  importers 
filing  (IBl’  entries  through  the 
Automated  Broker  Interface  (ABl) 
sy.stem.  See  It)  (IFR  142.3a(h)(l)  and 
143.2(f).  This  assigned  three  digit  code 
com])rises  the  beginning  three 
characters  of  the  entry  number  that  a 
broker  or  imi)orter  files  for  all  of  its  (IBP 
entries  into  the  (IBP  database. 

In  order  to  file  electronically,  an 
importer  or  broker  must  have  an  active 
entry  filer  code  and  be  approved  to  use 
the  ABl  system.  The  ABI  is  a  module  of 
(IBP's  automated  systems  that  i)ermits 
(lualified  partici])ants  to  electronically 
file  nuiuired  import  data  with  (IBP.  See 
It)  (IFR  143.1. 

(lurrent  (IBP  regulations  pro\  ide  that 
the  A.ssistant  (lommissioner.  Office  of 
International  Trade,  or  his  designee  may 
refu.se  to  allow  u.se  of  an  assigned  entrv 
filer  code  if  it  is  misu.sed  by  the 
importer  or  broker.  See  It)  (IFR 
142.3a(d). 

In  this  document.  (IBP  is  pro])osing  to 
amend  the  (IBP  regulations  by  limiting 
its  ahilitv  to  invalidate  an  entrv  filer 
code  in  order  to  provide  due  process 
])rotections  to  approved  ABl  entry  filers 
with  regard  to  the  .susj)ension  or 
revocation  of  entry  filer  codes.  More 
s|)ecifically,  this  document  ])ropose.s  to 
revise  142.3a(d)  of  title  It)  of  the  (IFR 
to  |)rovide  notice  nujuirements  and 
a|)peal  ])rocedure.s  for  suspending  or 
revoking  an  entry  filer  code. 

(IBP  propo.ses  to  add  new  subsection 
(1)  to  paragra])h  (d)  in  (:}  142.3a  to 
provide  that,  in  the  event  a  j)ort  director 
finds  that  an  assigned  entry  filer  code 
has  been  misused  by  the  importer  or 
broker,  (IBP  will  provide  the  importer  or 
broker  with  written  notice  proposing  the 
suspension  or  revocation  of  the  entrv 
filer  code,  including  a  de.scri|)tion  ol  the 
facts  or  conduct  warranting  the  action. 
The  importer  or  broker  will  have  the 
opportunity  to  apjjeal  the  |)ort  director’s 
decision  in  writing  within  10  calendar 
days  of  receiving  the  written  notice. 
Within  30  working  days  after  receiving 
a  timely  filed  appeal,  the  A.ssi.stant 
(lommissioner.  Office  of  International 
Trade,  or  his  designee,  will  i.ssue  a 
decision  in  writing  on  the  proposed 
action.  If  the  importer  or  broker  does  not 
timely  a|)peal  the  written  notice,  the 
notice  proposing  the  suspension  or 
revocation  of  the  entry  filer  code 
becomes  (IBP's  final  decision  as  of  the 
date  that  the  api)eal  period  expires.  This 
section  provides  that  the  imj)orter  or 
broker  may  continue  to  u.se  the  entry 


filer  code  during  the  appeal  ])eriod  and 
that  the  entry  filer  code  will  not  he 
suspended  or  revoked  unle.ss  the  a])])eal 
proc:ess  has  been  concluded  with  a 
decision  adverse  to  the  importer  or 
broker. 

(IBl’  also  proposes  to  add 
4}  142.3a(d)(2)  to  title  1!)  of  the  (IFR  to 
allow  the  ])ort  director  to  immediately 
suspend  an  entry  filer  code  upon 
written  notice  to  the  importer  or  broker 
in  the  case  of  willfulne.ss  or  in  tho.se 
ca.ses  in  whii;h  ])ul)lic  health,  interest,  or 
.safety  .so  rtujuires.  The  written  notice 
|)rovided  to  the  importer  or  broker  will 
contain  a  de.scription  of  the  facts  or 
conduct  warranting  the  immediate 
action.  The  importer  or  broker  will  be 
offered  the  o])i)ortunitv  to  ap|)eal  the 
jiort  director's  decision  within  10 
calendar  days  of  receiving  the  written 
notice  ])roviding  for  immediate 
disc:ontinuance.  Within  l.'l  working  davs 
after  receiving  a  timely  filed  appeal 
from  the  imjjorter  or  broker,  the 
Assistant  (lommissioner.  Office  of 
International  Trade,  or  his  designee, 
will  issue  a  decision  in  writing  on  the 
discontinuance.  If  no  timely  ap])eal  is 
received,  the  notice  becomes  the  final 
decision  of  (IBP  as  of  the  date  that  the 
ai)i)eal  i)eriod  expires.  This  section 
provides  that  the  entrv  filer  code 
remains  .susj)ended  or  revoked  unless 
the  a])])eal  is  resolved  in  favor  of  the 
im])orter  or  broker. 

(IBP  also  projjoses  to  amend  the 
])rocedures  for  discontinuing  immediate 
deliverv  and  remote  location  filing 
privileges. 

Immediate  Deliverv 

.Section  448(h)  of  the  Tariff  Act  of 
1930.  as  amended,  authorizes  the 
.Secretary  of  the  Treasury  to  ])romulgate 
regulations  allowing  the  issuance  of 
sj)ecial  jjermits  for  delivery,  prior  to 
formal  entry,  of  perishable  articles  and 
other  articles  for  which  immediate 
deliverv  is  necessary.  19  U..S.(I.  1448(1)). 

Accordingly,  under  certain 
circ:um.stanc:e.s  merchandise  may  be 
relea.sed  under  a  special  permit  for 
immediate  deliverv.  .See  19  (IFR  142.21. 
In  most  respects,  the  ])rocedure.s  for 
immediate  deliverv  are  similar  to  filing 
an  entry.  The  .same  (IBP  Form  3481  is 
used  as  the  release  document:  however, 
the  filer  will  designate  the  (IBl’  Form 
3481  as  a  s))ecial  permit  instead  of  as  an 
entry.  A  (IBP  Form  7.'){)1  entry/entrv 
summary  with  estimated  duties  attached 
must  generally  be  filed  within  10 
working  days  of  relea.se.  Immediate 
deliverv  is  allowed,  at  the  di.scretion  of 
the  ])ort  director,  in  the  following 
circumstances:  land  shipments  from 
(lanada  and  Mexico:  shipments  of  fresh 
fruits  and  vegetables  from  (lanada  and 
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Mexico,  which  are  transported  to  tlie 
importer’s  warehouse  at  the  |)ort  of 
arrival  for  (!xamination.  resulting  in 
(aitry  l)eiug  made  only  on  those  portions 
with  commercial  valm;;  shi])ments  of 
certain  (piota  cla.ss  merchandisi;; 
shii)ments  of  articles  fora  trade  fair; 

government  shipments:  split 
shipments  for  which  an  election  for 
incremental  release  has  been  made:  and 
other  shi])ments  when  authorized  hv 
COP  Head(piarters. 

Currently,  the  port  director  has  the 
authority  to  discontinue  immediate 
delivery  privileges  under  certain 
circumstances.  .See  It)  (iFR  142.25.  In 
this  document.  (33P  ])roposes  to  amend 
It)  (iFR  142.25  to  provide  due  jnocess 
protections  to  the  im])orting  public  with 
regard  to  the  discontinuance  c)f 
immediate  delivery  privileges. 

.Specifically,  CBP  ]n'oi)o.ses  to  add 
S  142.25(c)(1  j  to  title  It)  of  the  CFR  to 
recpiire  COP  to  provide  the  importer 
with  written  notice  ])roj)osing  the 
discontinuation  of  the  immediate 
delivery  ])rivileges.  im. hiding  a 
description  of  the  facts  or  conduct 
warranting  the  action.  The  importer  will 
have  the  opportunity  to  appeal  the  ])ort 
director’s  decision  in  writing  within  10 
calendar  days  of  receiving  the  written 
notice.  Within  30  working  davs  after 
receiving  a  timely  filed  ajipeal  from  the 
importer,  the  A.ssi.stant  (Commissioner. 
Office  of  International  Trade,  or  his 
designee,  will  i.ssue  a  decision  in 
writing  on  the  proposed  action.  If  the 
importer  does  not  timely  appeal  the 
written  notice,  the  notice  ])ro))osing  the 
discontinuation  of  the  immediate 
delivery  privilege  becomes  the  final 
decision  of  COP  as  of  the  date  that  the 
appeal  period  expires.  This  section 
provides  that  in  the  case  of  a  proposed 
discontinuance,  the  imiiorter  may 
continue  to  use  immediate  delivery 
during  the  ajipeal  period  and  immediate 
delivery  privileges  will  not  he 
discontinued  unless  the  apjieal  jirocess 
has  been  concluded  with  a  decision 
adverse  to  the  importer  or  broker. 

COP  also  ])ro])oses  to  add 
§142.25(cK2)  to  title  19  of  the  CFR  to 
allow  the  port  director  to  immediately 
discontinue  immediate  delivery 
privileges  njion  written  notic:e  to  the 
im|)orter  in  the  case  of  willfidne.ss  or 
tho.se  in  which  public  health,  interest, 
or  safety  so  retjuires.  'The  written  notice 
jirovided  to  the  importer  will  contain  a 
description  of  the  facts  or  conduct 
warranting  the  immediate  action.  'The 
importer  will  be  offered  the  ojiportimity 
to  apjieal  the  ]K)rt  director’s  decision 
within  10  calendar  days  of  receiving  the 
written  notice  jiroviding  for  immediate 
discontinuance.  Within  15  working  days 
after  receiving  a  timely  filed  ajjpeal 


from  the  importer,  the  Assistant 
(kmnnissioner.  Office  of  International 
Trade,  or  his  designee,  will  i.ssue  a 
decision  in  writing  on  the 
discontinuance.  If  no  timely  appeal  is 
receiveil,  the  notice  becomes  the  final 
decision  of  OOP  as  of  the  date  that  the 
appeal  jieriod  expires.  This  .section 
provides  that  in  the  case  of  an 
immediate  discontinuance,  immediate 
delivery  privileges  remain  discontinued 
unless  the  appeal  is  re.solved  in  favor  of 
the  importer  or  broker. 

/?f;nio/e  Location  Filing 

Remote  location  filing  is  an  elective 
method  of  making  entry  hv  which  a 
cu.stoms  broker  with  a  national  permit 
electronically  transmits  all  data 
a.ssociated  with  an  entry  that  (33P  can 
jiroce.ss  in  a  completely  electronic  data 
interchange,  filed  from  a  location  other 
than  where  the  goods  are  being  entered. 
.See  19  CT'R  143.42(a).  Importers  filing 
on  their  own  behalf  may  file 
electronically  in  any  port,  subject  to  AOI 
filing  recpiirements.  .See  19  CFR 
143.42(a).  A  remote  filing  is  accepted  at 
(;0P  locations  within  the  customs 
territory  of  the  United  .States  that  are 
staffed  with  COP  jier.sonnel  who  have 
been  trained  in  remote  location  filing 
jirocediires  and  who  have  ojierational 
exjierience  with  the  Electronic  Invoice 
Program  (EIP).  .See  19  CFR  143.42(1)). 

.Section  1414(a)(2)  of  title  19  of  the 
II. .S.  Code  sets  forth  the  recpiirements  for 
a  ])rogram  partici])ant  to  file  from  a 
remote  location.  Program  partici])ant  is 
defined  as  any  ])arty  entitled  to  enter 
merchandise  under  19  II..S.C. 
1484(a)(2)(0).  .See  1 9  U.S.C.  1414(d)(2). 
The  eligibility  criteria  for  remote 
location  filing  are  further  described  at 
19  CFR  143.43.  To  he  eligible  for  remote 
location  filing,  an  importer  of  record  or 
licensed  customs  broker  mu.st  be;  (1) 
Operational  on  the  AOI;  (2)  operational 
on  the  EIP  prior  to  applying  for  remote 
location  filing:  and  (3)  operational  on 
the  Automated  Clearinghou.se  (ACM)  (or 
any  other  COP-api)roved  method  of 
electronic  jjayment),  for  purposes  of 
directing  the  electronic  payment  of 
duties,  taxes  and  fees,  30  davs  before 
tran.smitting  a  remote  location  filing 
entry.  See  19  CFR  143.43(a).  In  addition, 
a  licensed  customs  broker  mu.st  hold  a 
valid  national  permit.  See  19  CFR 
143.43(h);  .see  also  19  CFR  111.19(1). 
Finally,  a  remote  location  filing  entry 
must  be  secured  with  a  continnous 
bond.  See  19  CFR  143.43(c). 

Currently,  so  long  as  a  remote  location 
filer  meets  all  of  the  compliance 
nujnirements  and  operational  standards 
for  remote  location  filing  and  adheres  to 
all  a])])lical)le  laws  and  regulations,  it 
(|ualifie.s  for  filing  from  a  remote 


location.  .See  19  II..S.(T  1414(a)(3).  In 
this  document,  COP  proposes  to  amend 
19  CFR  Part  143  to  provide  the  criteria 
under  which  a  port  director  will 
discontinue  remote  location  filing 
privileges.  COP  also  proposes  to  amend 
the  regulations  to  provide  due  proce.ss 
l)rotection.s  to  the  importing  public  with 
regard  to  the  di.sc.ontinuation  of  remote 
location  filing  ])rivilege.s. 

.S])ecifically.  this  document  propo.ses 
to  amend  suhpart  E  of  Part  143  of  19 
CFR  by  adding  a  new  143.46,  entitled 
lliscontinnance  of  RLF  privileges.  COi’ 
proposes  to  add  §  143.46(a)  to  19  C.FR  to 
allow  COP  to  discontinue  remote 
location  filing  jirivileges  if  the  filer  no 
longer  meets  the  eligibility  criteria  .set 
forth  in  19  CFR  143.43.  or  fails  to  file 
all  additional  information  rerjuired  by 
COP  pursuant  to  19  CFR  143.45.  Two 
additional  jiroposed  paragra|)h.s  will 
|)rovide  procedures  for  the 
discontinuance  of  remote  location  filing 
privileges. 

COP  propo.ses  to  add  ^  143.46(l))(l )  to 
19  CP’R  to  reejuire  COP  to  provide  the 
remote  location  filer  with  written  notice 
proposing  the  discontinuance  of  the 
remote  location  filing  j)rivilege.s, 
including  a  de.scri])tion  of  the  facts  or 
conduct  warranting  the  action.  'The 
remote  location  filer  will  have  the 
o])])ortnnity  to  ajipeal  the  port  director’s 
decision  in  writing  within  10  calendar 
(lavs  of  receiving  the  written  notice. 
Within  30  working  days  after  receiving 
a  timely  filed  appeal  from  the  remote 
location  filer,  the  Assistant 
Commi.ssioner.  Office  of  International 
Trade,  or  his  designee,  will  i.ssue  a 
decision  in  writing  on  the  projiosed 
action.  If  an  apj)eal  is  not  timely 
received,  the  notice  proposing  the 
discontinuance  of  the  remote  location 
filing  privilege  becomes  the  final 
decision  of  GOP  as  of  the  date  that  the 
appeal  period  expires.  This  .section 
provides  that  in  the  case  of  a  propo.sed 
discontinuance,  the  remote  location  filer 
may  continue  to  file  remotely  during  the 
appeal  period  and  remote  location  filing 
privileges  will  not  be  discontinued 
uule.ss  the  aj)])eal  ])roces.s  has  been 
concluded  with  a  decision  adver.se  to 
the  filer. 

GOP  also  proposes  to  add 
S  143.46(h)(2)  to  19  GFR  to  allow  the 
])ort  director  to  immediately 
discontinue  remote  location  filing 
privileges  upon  written  notice  to  the 
remote  location  filer  in  the  case  of 
willfulness  or  those  in  which  public 
health,  interest,  or  safety  so  ixuiuires. 

The  written  notice  provided  to  the 
remote  location  filer  will  contain  a 
description  of  the  facts  or  conduct 
warranting  the  immediate  action.  The 
remote  location  filer  will  he  offered  the 
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()j)portunity  to  ap])eal  the  ])()rt  director's 
decision  witliin  10  calendar  days  of 
receiving  the  written  notice  providing 
for  immediate  cliscontinuance.  Within 
1.1  working  days  after  reccuving  a  timely 
Hied  ap])(nil  from  the  remote  location 
nier.  the;  A.ssistant  f  Commissioner.  Office 
of  Intcnnational  Tradi!.  or  his  (hisignee, 
will  issue  a  decision  in  writing  on  the 
di.scontinuance.  If  no  timely  appeal  is 
niceivful.  the  notice;  becomes  the  final 
decision  of  CUP  as  of  the  date  that  the 
appeuil  ])eriod  (jxpires.  This  section 
provides  that  in  the  case;  of  an 
inmu;diate  disce)ntinuance;.  remote; 
loe:atie)n  filing  privih;ge;s  reanain 
eiise:e)ntinue;el  unh;.ss  the;  appeal  is 
re;.solv(;d  in  fave)r  of  the  reanejte  le)cation 
rd(;r. 

Kxerailive  Order  128(i(i 

This  rule  is  neit  a  significant 
re;gulate)rv  actie)n  uneler  Exe;cutive  Order 
128(Ui.  as  suj)|)lementeel  by  Exe;e:utive 
Oreh;r  13.183.  anel  has  ne)t  l)(;e;n  re;viewe;el 
by  the  OlTice  of  Management  anel 
lluelg(;t  (OMll)  uneler  that  e)rele;r. 

Regulatory  Flexibility  Act 

I’his  .s(;e:tie)n  examine;s  the;  im])ae:t  e)f 
the  nde  een  small  e;ntitie;s  as  re;epnre;el  hv 
the;  Re;gulate)ry  Flexibility  Ae:t  (1  II..S.O. 
()()3).  as  amenele;el  by  the  .Small  business 
R(;gidate)rv  Eide)re:e;ment  anel  Fairne:ss 
Ae:t  e)f  ItHMi.  A  small  entity  may  be;  a 
small  l)usine;ss  (eiefine;el  as  any 
inelepenelently  e)wne;el  anel  e)pe;rate;ei 
l)usine;ss  ne)t  eleeminant  in  its  fielel  that 
e|uaiiru;.s  as  a  small  l)usine;,ss  per  the; 
.Small  busim;ss  Act):  a  small  ne)t-for- 
preellt  e)rganizatie)n:  e)ra  small 
ge)ve;rnme;ntal  jurisdictie)n  (le)cality  with 
fewer  than  ID.OOO  j)e;ople). 

As  statt;(i  ahe)ve.  (CbP  exercisi;s  its 
authe)rity  te;  suspenel  or  reve)ke  entry 
fder  coeles.  immeeliate  elelivery 
privileges,  or  remote  le)cation  filing 
privili;ges  fi;we;r  than  ten  tinu;s  a  ve;ar 
leer  e;ach  type  e)f  authority.  It  is  unknown 
how  many  of  the  affe;e:t(;el  parti(;.s. 
primarily  customs  l)re)ke;rs.  are  small 
l)u.sines.s(;s.  hut  the  numl)e;r  will  he  ve;ry 
small.  In  adelition.  the  im])act  to  the;se 
partie;s  is  {;xpe;cteel  to  he;  le)W  (e;o.st  to 
pre;pare;  anel  submit  the  appeal  to  ObP) 
anel  be;nelicial  ((;.stahlishment  e)f  due 
|)re)e;ess).  (CbP  will  c(;rtify.  there;fore.  that 
this  rule  will  ne)t  have  a  signifie;ant 
im|)act  on  a  substantial  number  e)f  small 
(;ntiti(;s  if  it  ele)e;s  ne)t  re;e;eive  any 
e;e)mme;nts  to  the  ce)ntrarv. 

Paperwork  Reduction  Act 

As  the  ce)lle;ctie)n  e)f  inie)rmation 
preepo.seel  in  this  ele)cmnent  a])|)lies  te) 
fewe;r  than  ten  re;sponelents  annually, 
the  provisions  e)f  the  Pa])erwe)rk 
Re;duction  Act  of  l‘)‘)1  (44  II.S.C.  3107) 
elo  ne)t  ajiply. 


Signing  Authority 

Phis  pre)pe)se;el  re;guhitie)n  is  l)e;ing 
i.ssue;el  in  ace:e)reiane;e;  with  10  (CFR 
0.1  (a)(1)  |)e;rtaining  te)  the;  .Se;e:re;larv  e)f 
the;  Tre;asnry’s  anthen  itv  (e)r  that  e)f  his 
el(;le;gate)  te;  appreeve  re;gulatie)n.s  re;late;el 
te)  e:ertain  e;uste)ms  re;venue  iune:tie)ns. 

List  of  Subjects 

If)  CFII  rail  U2 

(Canaela.  (]uste)ms  ehities  anel 
inspe;e;tie)n,  Mexice).  Rej)e)rling  and 
re;e:e)relkeeping  re;eiuirenu;nts. 

If)  cm  Part  143 

(Custe)ms  ehitie;s  anel  insi)ee;tie)n. 
Re;pe)rling  anel  ree;e)relkee|)ing 
reeepdrements. 

Proposed  Amenilments  to  the  (CBP 
Regulations 

For  the  re;ase)ns  .se;t  fe)rth  in  the 
preamble.  ])arts  142  and  143  e)f  title;  10 
e)f  the  CFR  (10  (CFR  parts  142  anel  143) 
are  i)re)pe).se;el  te)  be;  amenele;el  as  .set  Ibrth 
l)e;le)w. 

PART  142— ENTRY  PROCESS 

■  1 .  I'he;  authority  e:itatie)n  fe)ri)art  142 
ce)ntinue;s  te)  re;ael  as  fe)lle)ws; 

Authe)iity:  10  (ili.  144H.  14H4.  1(>24. 

■  2.  .See:tie)n  142.3a  is  ame;iule;(l  by 
re;vising  paragraph  (el)  te)  re;ael  as 
fe)lle)ws: 

§  142.3a.  Entry  numbers. 

***** 

(el)  SasiHinsion  or  ravocation  ol  lha 
antry  filar  coda. 

(1)  !^roj)osad  sasiiansion  or 
ravocation.  If  the  i)e)rt  elire;cte)r  finels  that 
an  assigne;(l  e;ntry  filer  e:e)ele  has  been 
misused  by  the  importer  e)r  broker,  the 
im])e)rter  or  breeker  will  he  i)re)vieleel 
with  writte;n  ne)tice  pre)])osing  the 
suspension  or  revoe:atie)n  e)f  the  entrv 
filer  coele  ale)ng  with  a  elescrii)tie)n  of  the 
facts  or  coneluct  warranting  the  actie)n. 
Any  notice;  te)  suspenel  e)r  revoke  a  filer 
e:e)eie  will  al.se)  .s])e;e;ify  that  ])artie:ipatie)n 
in  Re;me)te;  Le)e:atie)n  Filing  woulel  alse)  he; 
sus])e;nele;el  e)r  reve)ke;el  pursuant  to 
§  143.4().  The;  importer  e)r  broker  will  be; 
e)ffe;re;el  the;  e)p])e)rtunitv  te)  aj)])e;al  the; 
pe)rt  elire;e:te)r’s  ele;e:isie)n  in  writing 
within  10  e:ale;nelar  elavs  e)f  re;e:e;ipt  e)f  the; 
written  ne)tie:e;.  The;  Assistant 
(Ce)nuuis.sie)ne;r.  ()ifie;e  e)f  lnte;rnatie)nal 
Traele;,  e)r  his  ele;signe;e;,  will  issue;  a 
ele;e;isie)n  in  writing  e)n  the;  pre)])e).seei 
ae;tie)n  within  30  weerking  elays  after 
re;e:eiving  a  timely  file;el  a])])e;al.  If  lU) 
timely  aj)pe;:d  is  re;e:e;ive;el,  the;  pre)|)e)se;el 
ne)tie:e  he;e:e)me;s  the;  final  ele;cisie)n  e)f  the; 
Age;ne;y  as  e)f  the  elate;  that  the  api)e;al 
perie)el  e;xpire;s.  A  pre)pe)se;el  su.spe;nsie)n 
or  reve)e;atie)n  e)f  an  impe)rte;r’.s  e)r 


bre)ke;r’s  e;ntry  file;r  e;e)ele;  will  ne)t  take; 
e;fie;e;t  unless  the  appe;al  pre)e:e;ss  uneler 
this  paragraph  has  l)e;e;n  e:e)ne:luele;el  with 
ii  ele;e:i.sie)n  aeiverse;  te)  the;  im|)e)rte;r  e)r 
l)re)ke;r. 

(2)  Innnadiata  sasjiansion  or 
ravocation.  In  the;  e:ase;  e)f  willfidne.ss  e)r 
the)se;  in  whie:h  ])ul)lie;  he;alth.  inte;re;st. 
e)r  saie;ty  se)  re;e]uire;s.  the;  pent  elire;e:te)r 
may  immeeliately  suspenel  e)r  re;ve)ke;  an 
e;ntrv  file;r  e:e)ele  upe)n  written  ne)tie:e;  te) 
the;  impe)rte;r  e)r  l)re)ke;r.  Pin;  ne)tie:e;  will 
e;e)ntain  a  ele;se;riptie)n  e)f  the;  iae;ts  e)r 
e:e)nelue;t  warranting  the;  imme;eliate; 
ae:tie)n.  'Phe;  importer  e)r  l)re)ke;r  will  he; 
e)ffe;re;el  the;  e)])])e)rt unity  te)  a])pe;al  the; 
peji't  elire;e:te)r’s  eleension  within  10 
e:alenelar  elays  e)f  re;e;e;ipt  e)f  the;  written 
notie:e  pre)vieling  fe)r  immeeliate 
suspe;n.sie)n  e)r  re;ve)e;atie)n.  'Phe 
imme;eliate  suspen.sie)n  or  re;ve)e;atie)n 
will  remain  in  effe;e:t  eluring  the  ii])])e;al 
perieeel.  'Phe;  Assi.stant  (Ce)mmissie)ne;r. 
()ffie:e  e)f  International  'Praele,  e)r  his 
ele;signe;e.  will  issue  a  ele;e:isie)n  in 
writing  e)n  the;  suspension  e)r  reve)e;atie)n 
within  11  we)rking  elays  aite;r  re;e;e;iving 
a  timely  file;el  appeal  fre)m  the;  im])e)rte;r 
e)r  hreeker.  If  ne)  timely  appeal  is 
re;e;e;ive;el.  the  ne)tie:e;  l)e;e:e)me;s  the;  final 
ele;e:isie)n  e)f  the;  Agene;y  as  e)f  the;  elate; 
that  the;  ai)j)e;al  perieeel  e;xi)ire;s. 
***** 

■  3.  .See;tie)n  142.21  is  ame;nele;el  by 
aeleling  a  new  |)anigraph  (e:)  te)  re;iiel  as 
fe)lle)ws: 

§  142.25.  Discontinuance  of  immediate 
delivery  privileges. 

***** 

(e;)  Procadaras  for  discontinuanca  of 
iinniadiata  dalivarv  fnivilagas. 

(1)  Proposed  discontinuanca.  If  the; 
])e)rt  elire;cte)r  finels  that  there;  is  a  basis 
fe)r  the;  elise:eintinuane;e  of  immeeliate 
elelivery  i)rivile;ge;s.  the;  importer  will  he 
pre)viele;el  with  writte:n  notice  pre)])e)sing 
the;  elise’.ontinuane.e;  with  a  ele;.se:riptie)n  of 
the;  fae:t.s  or  e;e)nelue:t  warranting  the; 
ae;tie)n.  'Phe  im])e)rter  will  he;  offereel  the; 
e)])pe)rtunity  to  a])i)e;al  the;  i)e)rt  elire;e;te)r'.s 
ele;e:i.sie)n  in  writing  within  10  e:ale;nelar 
elays  of  re;e:eipt  e)f  the;  writteai  ne)tie:e.  'Phe; 
Assistant  Ce)mmissie)ne;r,  ()ffie;e;  e)f 
International  'Praele.  e)r  his  el(;.signe;e;, 
will  issue  a  de;e:isie)n  in  writing  e)n  the; 
j)re)])e).se;el  ae:tie)n  within  30  weerking  elays 
after  re;e:e;iving  a  timelv  fileel  appeal 
from  the;  impe)rt(;r.  If  ne)  lime;lv  ai)|)eal 
is  re;e:e;iveel.  the  |)re)pe)se;el  ne)tie:e; 
l)e;e:e)mes  the;  final  de;e:isie)n  e)f  the 
Age;ne:y  as  e)f  the  elate  that  the;  appe;al 
])(;rie)el  expires.  A  |)re)i)e)seel 
elise:e)ntinuane;e  e)f  an  im|)e)rter’s 
inune;eliat(;  de;live;ry  ])rivile;ge;s  will  ne)t 
take  e;ffe;ct  unle.ss  the;  appeal  ])re)e;e;ss 
uneler  this  ])aragraph  has  l)e;en 
e;e)ne:luele;d  with  a  ele;cisi()n  aeiverse  te) 
the  imi)e)rte;r. 
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(2)  Inuiw(li(ite;  discontinudncf^  In  tin; 
case  of  willfulness  or  those  in  which 
l)uhlic  health,  intenisl.  or  safety  so 
nujuires.  the  port  director  may 
imnuuliatcily  disct)ntinne  immediate 
delivery  |)rivileges  upon  written  notice 
to  the  importer,  'flu!  notice  will  contain 
a  (l(!scription  of  tlu;  facts  or  conduct 
warranting  the  immediate  action.  The 
importer  will  he  offenul  the  opportnnitv 
to  ajjpeal  the  port  dinictor’s  decision 
within  10  calendar  days  of  receipt  of  the 
written  notice  providing  for  immediate 
discontinuance.  The  immediate 
discontinuance  will  remain  in  effect 
during  the  ap])eal  period.  The  A.ssistant 
(Commissioner,  ()ffic:e  of  International 
Trade,  or  his  designee,  will  issue  a 
decision  in  writing  on  the 
discontinuance  within  l.'i  working  davs 
after  receiving  a  timely  filed  aj)peal 
from  the  importer.  If  no  timely  a])]3eal 
is  received,  the  notice  hecomes  the  final 
decision  of  the  Agency  as  of  the  date 
that  the  a])j)eal  ])eriod  e.xpires. 


PART  143— SPECIAL  ENTRY 
PROCEDURES 


■  4.  The  authority  citation  for  ])art  143 
continues  to  reafl  as  follows; 


Authority;  1!)  II..S.(;.  (>(>.  1414.  14K1.  1484. 
14‘)H,  1t)24'.  I(i41. 

■  Add  mnv  §  143.46  to  read  as 
follows: 


§  143.46.  Discontinuance  of  RLF 
privileges. 

(a)  Authority  of  tho  port  diroctor.  'I’lu; 
port  director  will  discontinue  RLF 
])rivileges  if  the  RLF  filer: 

(1)  No  longer  meets  the  eligihility 
criteria  .set  forth  in  ^  143.43. 

(2)  Fails  to  file  all  additional 
information  retpiired  hv  CCBP  pursuant 
to  1 43.4.6:  or 

(3)  Fails  to  adhere  to  all  ai)plicahle 
laws  and  regulations. 

(h)  Procoduivs  for  discontinuance  of 
RLF  privileges. 

(1)  Proposed  discontinuance.  If  the 
port  director  finds  that  there  is  a  ha.sis 
for  the  discontinuance  of  RLF 
jH’ivileges,  the  RLF  filer  will  be 
provid(;d  with  written  notice  j)roposing 
the  discontinuance  with  a  de.scrii)tion  of 
the  facts  t)r  c.ondnct  warranting  the 
action.  'I’he  notice  will  also  s))ecify 
whether  the  RLF  filer’s  particijiation  in 
the  Automated  Broker  Interface  (ABl)  is 
Being  sus])ended  or  revoked  |)nrsnant  to 
S  143.6  or  §  143.7.  The  RLF  filer  will  he 
offered  the  oj)])ortunity  to  appeal  the 
]K)rt  director’s  decision  in  writing 
within  10  calendar  davs  of  receipt  of  the 
written  notice.  The  A.ssistant 
Ciommi.ssioner,  Office  of  International 
Trade,  or  his  designee,  will  issue  a 
decision  in  writing  on  the  projjosed 


action  within  30  working  days  after 
receiving  a  timely  filed  apj)eal  from  the 
RLF  filer.  If  no  timely  appeal  is 
received,  the  pro])osed  notice  l)(!comes 
the  final  decision  of  the  Agency  as  of 
the  date  that  the  a])j)eal  ])eriod  exi)ire.s. 

A  ])ro|)osed  di.scontiniiance  of  a  fihn  ’s 
RLl'’  privileges  will  not  take  effect 
unless  the  a])peal  |)rocess  under  this 
])aragrai)h  has  been  concluded  with  a 
decision  adverse  to  the  RLF  fil(!r. 

(2)  Immediate  discontinuance.  In  the 
case  of  willfidness  or  tho.se  in  which 
l)nl)lic  health,  intere.st,  or  safety  so 
re(]uires,  the  |Jort  director  may 
immediately  discontinue  RLF  privileges 
nj)on  written  notit;e  to  the  RLF  filer,  ’fhe 
notice  will  contain  a  descri])tion  of  the 
facts  or  conduct  warranting  the 
immediate  action.  The  RLF  filer  will  he 
offered  the  opportunity  to  appeal  the 
])ort  director’s  (hicision  within  10 
calendar  days  of  receipt  of  the  written 
notice  providing  for  immediate 
discontinuance,  'fhe  immediate 
discontinuance  will  remain  in  effect 
during  the  appeal  period.  The  Assistant 
(Commissioner,  Office  of  International 
'I’rade,  or  his  designee,  will  i.ssne  a 
decision  in  writing  on  the 
discontinuance  within  1.6  working  davs 
after  receiving  a  timelv  filed  appeal 
from  the  RLl*’  filer.  If  no  timely  a])j)eal 
is  receiv(!d,  the  notice  l)(;comes  the  final 
decision  of  the  Agency  as  of  tin;  date 
that  the  appeal  period  expires. 


David  V.  Aguilar, 

Deputy  (iammissioiier.  I  (.S’,  (histoms  and 
Harder  Protection. 

Api)rov(!d:  l''el)i  uary  20.  2013. 
rimcithy  K.  .Skud, 

Depot  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  2()i:i-()4:i20  Filod  2-2.'>-i:{:  H:4.S  iim| 
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DEPARTMENT  OF  THE  INTERIOR 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  938 


[PA-162-FOR;  Docket  ID:  OSM-201 2-0022] 


Pennsylvania  Regulatory  Program 


agency:  Office  of  Snrfaci;  Mining 
Reclamation  and  Enforcement  ("O.SM”), 
Interior. 

ACTION:  Fropo.sed  rule;  ])nhlic  comment 
period  and  oi)portnnity  for  ])ul)lic 
hearing. 


SUMMARY:  OSM  announces  receipt  of  a 
proj)o.sed  amendment  to  the 
Fennsylvania  regulatory  program  under 
the  Surface  Mining  (’ontrol  and 
Reclamation  Act  of  1977  (“SMORA”  or 


the  “Act”).  Fennsylvania’s  j)roposed 
amendment  consi.sts  of  the  addition  of 
new  definitions  and  revisions  to 
Fennsylvania’s  regulations  on  the  n.se  of 
the  (ioal  Refuse  Dispo.sal  Control  Fund 
(“CRDCF”)  and  permit  and  reclamation 
fees. 

This  document  provides  the  times 
and  locations  that  the  Fennsylvania 
])rogram  and  proposcnl  amendment  are 
available  for  public  inspection,  the 
comment  i)eriod  during  which  von  mav 
submit  written  c:omment.s,  and  the 
])nblic  hearing  ])rocedures  if  a  Inxiring  is 
nxpiested. 

DATES:  We  will  accept  written 
comments  on  these  amendments  until 
4:00  p.m..  Eastern  Standard  Time 
(“EST”)  March  28.  2013.  If  requested, 
we  will  hold  a  public  hearing  on  the 
amendment  on  March  2.6,  2013.  We  will 
accept  requests  to  speak  at  a  hearing 
until  4:00  p.m.,  EST  on  March  13.  2013. 
ADDRESSES:  You  mav  submit  comments, 
identified  by  SATS  No.  FA-162-F()R  by 
any  of  the  following  methods: 

•  Mail/Hand  Delivery:  Mr.  Ben 
Owens.  Chief.  Fittshurgh  Field  Division, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  3  Farkway  Center.  3rd 
Floor,  Fittshurgh,  Fennsvlvania  1.6220 

•  /-’o.y:  (412)  937-2888 

•  Federal  eliuleinaking  Ported:  The 
amendment  has  beem  assigned  Docket 
ID  OSM-201 2-0022.  If  von  would  like 
to  submit  comments,  go  to  http:// 
www.regniations.gov  i\nd  follow  the 
instructions. 

In.structions:  All  .submissions  received 
must  include  the  agency  name  and 
doc:ket  nnmh(;r  for  this  rulemaking.  For 
detailed  in.structions  on  submitting 
comments  and  additional  information 
on  the  rulemaking  process,  .see  the 
"Fublic  Comment  Frocedures”  heading 
of  the  SUPPLEMENTARY  INFORMATION 
.section  of  this  document. 

Docket:  For  access  to  the  docket  to 
review  copies  of  the  Fennsylvania 
regulations,  this  amendment,  a  listing  of 
any  .scheduhnl  public  hearings,  and  all 
written  comments  received  in  res|)on.se 
to  this  docnment,  yon  must  go  to  the 
address  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Yon  may  receive 
one  free  copy  of  the  amendimaits  by 
contacting  (XSM’s  Fittshurgh  Field 
Division  Office:  or  you  can  view  the  full 
text  of  the  program  amendment 
available  for  von  to  read  at 
WWW. reguhdions.gov. 

In  addition,  yon  may  review  a  copy  of 
the  amendment  during  regular  husine.ss 
hours  at  one  of  the  following  locations: 
Ap])alachian  Regional  Coordinating 

(Center.  Ben  Owens,  Chief,  Fitt.shnrgh 

Field  Division,  Office  of  Surface 


% 
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Mining  Keclaination  and 
Rnlbrceinent.  .3  Parkway  (^entca-.  .'Ird 
Floor,  Pittsburgh.  Pennsvlvania 
irj22().  Telei)hone:  (412)  ‘137-2827. 
Idnail:  l)()\u;ns@c)snin;.g()v. 
I’ennsvlvania  Department  oi 

Fnvironmental  i’rotection.  Thomas 
('.allaghan.  l^.d..  Director.  Hiiniaii  of 
Mining  and  Reclamation.  Rachel 
(larson  State  ()ffii;e  Building.  P.O.  Box 
8481,  Harrishurg.  Pennsvlvania 
17105-8481.  Telei)hone:  (717)  787- 
5015.  Fmail:  tc(illa‘^h(in@st(itn.i)(i.us. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
()w(*ns,  (Ihief.  Pittshurgh  Field  Division: 
Telephone:  (412)  037-2827.  Email: 
lM)\\fins&()siurn.f>ov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  I’l'iinsx  Ivania  I’rograin 

II.  l)»!scri|)lion  ol  IIh;  Proposed  .Xnuindment 

III.  Public  ('onnnent  Procislnrcis 
1\'.  Prociulnral  Detiirininalions 

I.  Baf:kgroiind  on  the  Pennsylvania 
Program 

.Section  5t)3(a)  of  the  .SMCRA  permits 
a  .State  to  assume  primacy  for  tin; 
regulation  of  surface  coal  mining  and 
r(;clamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  ])rogram 
includes,  among  otluir  things,  "a  .Stale 
law  which  |)rovides  for  llu;  nigulation  of 
surface  coal  mining  and  reclamation 
o|)(‘rations  in  accordance  with  the 
r(;(piin!ments  of  this  Act  *  *  *  :  and 
rules  and  regulations  consisttmt  with 
n!gnlations  issued  by  the  .Scicndary 
pursuant  to  this  Act."  38  II..S.(;. 

1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  .Scscretary  of  the  Interior 
conditionally  ap])roved  llm 
Ptmnsylvania  program,  effective  Inly  38, 
15)82.  You  can  find  background 
information  on  the  Pennsvlvania 
])rogram.  including  the  .Secretarv's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  a])])roval  of  the 
Pennsylvania  |)rogram  in  the  |ulv  38. 
15)82.  Federal  Register  (47  FR  3.3858). 
You  can  also  find  later  actions 
concerning  the  lYmnsylvania  program 
and  program  amendments  at  38  (IFR 
5)38.11. 5)38.12. 5)38.13,  5)38.15.  and 
5)38.18. 

II.  Description  of  the  Proposed 
Amendment 

By  lett(!r  datcnl  D(!C(!mh(!r  15).  2812, 
(Administrative  R(!Cord  Number  PA 
85)5.88).  Pennsylvania  .s(;nt  (l.SM  a 
nupiesl  to  approve  rtsgulations  related  to 
Pcmnsylvania  cj)al  fees.  Pennsvlvania  is 
r(!(|ue.sting  approval  of  rcigulations  founti 
at  25  Pa.  (kxle  (;hapt(;r  88.  sections  1 , 

3.  and  1 7. 

Pennsylvania  proposes  tin;  addition  of 
two  terms  to  the  “Definitions"  section  of 


(3ia])ter  88,  of  tlu;  Penn.sylvania 
r(;gulations  dealing  with  general  as|)ects 
of  surface!  and  und(!rground  coal 
mining.  Pennsylvania  i)re)pos(!s  to  add 
the  l(!rms  "major  i)ermit  revision"  and 
“permit  ajiijlicalion  fee"  to  this  section. 
The  (Uifinition  of  “major  permit 
nivision"  is  pro])osed  to  h(!,  a  r(!vision 
to  a  coal  mining  permit  that  reejuircis 
])uhlic  notice!.  The!  eiefinitie)!!  e)f  “])e!rmit 
applie:atie)n  feu!"  is  pre)pe).se!el  le)  he!,  a 
ne)nre!fnnelahle!  filing  fex!  elue  at  the  time 
e)f  suhmissie)!!  e)f  an  a|)j)lie;atie)n.  I'he 
pe!rmit  ;ipplie:atie)n  feu!  is  re!e]uire!el  ie)r  an 
aj)plie:atie)n  te)  he  e:e)nsiele!re!el  e;e)mpl(!le!. 

Aelelitie)nallv.  Pennsvlvania  ])re)i)e)se!s 
te)  aeiel  a  suh.se!e:tie)n  te)  .se!e:tie)n  88.3. 
re!gareling  the  use  e)f  the  (^RIXIT.  The 
new  suhse!e;tie)n  (h)  will,  if  appre)ve!el, 
rexjuire  permit  a})i)lie',atie)n  fe!e!S 
suhmitteel  uneler  the  (^e)al  Refuse  anel 
Dispe)sal  Ac:t  te)  he!  use!el  te)  finane.e!  the 
e;e)sts  e)f  revienv  e)f  the  ap])lie;atie)ns. 

Further,  Pe!nnsylvania  pre)pejse!s  te) 
ine:re!ase!  the  pe!rmit  a])i)lie:atie)n  lees. 
Currently,  a  penniit  a))])lie:atie)n  fe)r  e:e)al 
mining  ae:tivitie)s  e)r  an  a])j)lie:atie)n  fe)r  a 
e;e)al  pre!])aratie)n  ])lant  is  reuiuireel  te)  he 
suhmitteel  with  an  a])])lie:atie)n  fe!e!  e)f 
S258.  Curre!ntly,  e:e)al  re!fuse!  elispee.sal 
ae:tivitie!s  reuiuire!  a  feu!  eef  .S588  plus  an 
aelelitieenal  .Si  8  i)e!r  ae:re!  ie)r  ae:re!age!  in 
e!xe;e!ss  e)f  58  ae:re!s.  The!  ])re)])e)se!el 
amenelment  ine:re!a.se!s  the  fe!e!s  anel 
e:re!ale!s  new  e:ate!ge)rie!s  e)f  peirmits  with 
elifie!ring  fe!e!s.  Surfae:e!  mining  ami  e:e)al 
refuse!  elispeesal  i)e!rmits  will  fie!  assewseul 
a  fee  e)f  S3.258:  e;e)al  refuse  re!pre)e:e!ssing 
])e!rmits  will  he!  asse!s.se!el  a  fee!  e)f  .Si  .5)88: 
e:e)al  pre!paratie)n  plant.  anthrae:ite! 
unele!rgre)unel  mining,  anel  ine;iele!ntal 
e!xlrae;tie)n  permits  will  he!  as.se!sse!el  a  fee 
e)f  Sl.858:  hitumine)us  unele!rgre)unel 
mining  permits  will  he!  as.ses.seel  a  fee  e)f 
S5.758:  anel  pe)st-mining  activitv  ]je!rmits 
will  he!  assesseel  a  feu!  e)f  S388.  Uneler 
suh.se!e:tie)n  (h)(2)  e)f  the  pre)j)e).seel 
amenelment,  a  new  fe)e!  is  im])e)se!el  for 
maje)r  ])e!rmit  re!visie)ns.  'This  feu!  is  either 
S388  e)r  Si  ,258.  elepenelent  upon  the 
pe!rmit  type!.  The!  i)re)pe).se!el  suh.see;tie)n 
(h)(3)  intre)elue:e!s  a  new  feu!  of.S258  fe)r 
])e!rmit  transfe!rs.  The!  renenval  fee 
a.sse!.sse!el  imelen  the  e;urre!nt  re!gulatie)n 
still  e!xists  at  the  rate  e)f  $258.  The 
ele!tails  e)f  this  feu!  are!  eleUaileul  in 
])re)pe)se!el  suhse!e;tie)n  (h)(4). 

Aelelitieenally.  a  ne!W  feu!  fe)r  auge!r  safetv 
anel  heenel  liability  re!visie)ns  is  j)re)pe)se!el 
te)  he!  asse!s.se!el  in  the!  ameeunt  e)f  $288 
anel  $188,  re!spe!e:live!ly. 

The  |)re)|)e).se!el  suh,se!e:tie)n  (e:)  ele!.se:rihe!s 
he)w  the  e:e)lle!e;te!el  fe!e!s  will  he!  alle)e:ate!el. 
Pe!rmit  api)lie;alie)n  fe!e!S  e:e)lle!e;te!el  lor 
.surfae:e!  e:e)al  mine  fae:ilitie!S,  e:e)al  refuse! 
re!pre)e:e!ssing  fae:ilities,  anel  e:e)al  mining 
ae;tivity  fae:ilities  will  he!  ele!pe)site!el  in 
the  .Surfae;e!  Mining  Ce)n.se!rvatie)n  anel 
Re)e:lamatie)n  Funel.  Permit  applie:alion 


fe!e!s  fe)r  hitumine)us  unele!rgre)unel  miners 
will  he!  ele])e)sile!el  in  the!  Bitumineens 
Mine  .Suhsiele!ne;e  anel  Lanel  Re!e:lamatie)n 
T’unel.  The  fe!e!S  e:e)lle!e:le!el  lor  e:e)al  re!inse! 
elispe)sal  fae:ilitie!s  are!  te)  he!  de!pe)site!el  iji 
the  (3^D(’,F.  The  i)re)i)e)se!el  ame!nelme!nt 
alse)  pre)])e)se!s  aeleling  a  new  e:e)m])e)ne!nt 
ill  .suhse!e:tie)n  (el).  This  snh,si!e:lie)n 
r(!e]nire!s  the  De!partme!nt  e)f 
Inivireenmental  Pre)tee:tie)n  le)  revienv  the 
iiele!e]Uiie:y  e)f  the!  i)e!rmit  a])])lie:atie)n  fe!e!S 
at  least  e)ne:e!  every  three  yeuirs.  The 
re!sults  e)f  this  re!vie!W  must  he!  suhmitte!el 
in  writing  te)  the  Envire)nme!nliil  Quidity 
Be)arel.  .Spe!e:ifie;ally,  the!  pre)])e)seel  re!])e)rt 
will  iele!ntifv  anel  re!e;e)ne:ile!  any  elisparity 
hetweu!!!  the  iune)unt  e)f  ine:e)me! 
generateel  by  the  fe)e!S  anel  the  ce)sts  te) 
iielministe!r  these  pre)grams  as  well  as 
re!e;e)nnnenel  a  fee  ine;ri!ase.  if  nee:essary. 

Suh.seeitie)!!  (e!)  of  the!  curremt 
re!gulatie)n  will  remain  unaltereul. 

III.  Public  (]ommenl  Procedures 

Uneler  the  i)re)visie)ns  e)f  38  (]E'R 
732.17(h).  we  are  seeking  ye)ur 
e.eemments  e)n  whether  Peanisvlviinia’s 
])re)])e)se!el  amenelment  satisfie!s  the 
iil)plie:ahle!  preegram  ap])re)val  e'.ritea  ia  of 
38  (]FR  732.15.  If  we  appre)ve!  the 
iune!nelme!nt.  it  will  hi!e:e)me  ])art  e)f 
Pe!nnsylv<miii's  .Stale  Pre)grinn. 

Hlactninic  or  WriHoii  (Jonnnonts 

If  you  submit  written  ce)mme!nts,  they 
she)ulel  he!  si)e!e:ifie:.  e;e)nfine!el  te)  i.ssues 
pe!rtine!nt  te)  the  pre)])e).se!el  re!gulatie)ns, 
iinel  e!X])hun  the!  maseen  leer  iiny 
re!e;e)nnne!nele!el  change!(s).  VVe  a])])re!e:i:ite! 
iiny  iinel  all  e;e)mme!nt.s.  hut  thei.se  meist 
u.seiful  anel  likely  te)  innue!ne;e!  ele!e:isie)n.s 
ein  the  final  reignlatiems  will  he  those 
ihiiLeiither  involve  ijersemal  eixpeirieince 
e)r  ine;luele!  e;itatie)ns  to  anel  analysis  e)f 
SMC’RA,  its  higislative  history,  its 
imphnnemting  reigulatiems,  e:a.se  law. 
either  |)ertine!nt  State  eir  Feeleral  laws  eir 
reigulatieins.  tee:hnie:al  literature!,  or  either 
relevant  puhlie:ation.s. 

We!  e:imnot  ensure  that  e:e)mment.s 
re!e:eive!el  after  the  e;le)se  of  the  e:e)nnne!nt 
perioel  (.see  DATES)  eir  sent  tei  an  aelelress 
eitlu!!-  than  tlieise  liste!el  (sex!  ADDRESSES) 
will  he!  ine;luele!el  in  the  eleie.ket  lor  this 
rule!making  iinel  e:e)nsielere!el. 

Pn/i/iV;  Avoilohility  of  (A)innwnis 

Beilbre  ine:hieling  yenir  iielelreiss,  phone 
niiinhe!!',  eniiiil  aelelreiss,  eir  either 
peir.semal  ielentifying  inibrniiitiein  in  yeiur 
eiemnnemt.  vein  shenilel  he!  awiire  that 
yemr  entire!  e;e)mme!nt  ine:hieling  yeiur 
lier.seinal  ielentifying  inlbrinatiein  niiiy  he! 
maele!  puhlie:ly  iivaihihle  at  any  time. 
While!  vein  e;iin  ask  us  in  yenir  e:e)mme!nt 
te)  withheilel  yenir  persemal  ielentifying 
inlbrinatiem  frenn  ])uhlie;  reiview,  wei 
e:anne)t  guaranteu!  that  we  will  he  able  tei 
elei  .se). 


13004 


Federal  Register/ Vol.  78,  No.  38 /Tuesday,  February  20,  2013 / Proposed  Rules 


Public  I  led  ring 

If  you  wish  fo  si)(:cik  at  the  puhlic 
hearing,  contact  tlie  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  l)y 
4;()()  p.in.,  FS'r,  on  March  13.  2013.  If 
you  are  disal)le(l  and  need  reasonable 
acconunodations  to  attiaul  a  puhlic 
hearing,  contact  the  i)(!rson  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  location  and  time  of  the 
hearing  with  tho.se  persons  reciuesting 
the  hearing.  If  no  one  nujuests  an 
o])])ortunity  to  s])(!ak,  w(;  will  not  hold 
a  hearing. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  re(|uest.  if  possible, 
that  (!ach  person  who  speaks  at  the 
puhlic  hearing  provide  us  with  a  written 
CO]))'  of  his  or  her  c:oinments.  The  ijuhlic 
hearing  will  continue  on  the  specified 
date  until  everyone  .scheduled  to  .s])eak 
has  been  given  an  o])portunitv  to  he 
heard.  If  you  are  in  the  audience  and 
have  not  been  schedukul  to  .s])eak  and 
wish  to  do  so,  you  will  he  allowed  to 
speak  after  those  who  have  lunm 
.scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  speak  and  others 
present  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Meeting 

If  onlv  one  person  riuiuests  an 
o])])orlunity  to  sjjeak,  we  may  hold  a 
puhlic  meeting  ratlua'  than  a  puhlic 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  tlu;  amendiiKmt,  please;  reepiest 
a  meeting  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  open  to 
the  ])uhlic;  if  possible,  we  will  post 
notices  of  meetings  at  the  locations 
listeul  under  ADDRESSES.  We  will  make 
a  written  summary  of  each  nuieting  a 
l)art  of  the  administrative  record. 

IV.  Procedural  Determinations 

Executive  Order  12866 — liegnlatoiy 
Planning  and  Review 

'I’liis  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(“OMI3”)  under  Executive  Order  12888. 

Other  Laws  and  Executive  Orders 
A  fleeting  Rnleinaking 

When  a  State  submits  a  jjrogram 
amendment  to  OSM  for  review,  onr 
regulations  at  30  CFR  732.17(h)  reciuire 
us  to  publish  a  notice  in  the  Federal 
Register  indicating  receipt  of  tlu; 
pro]K).sed  amendment,  its  text  ora 
summary  of  its  terms,  and  an 
opportunity  for  ]mhlic  comment.  We 
c;onclude  our  review  of  the  proi)osed 
amendment  after  the  clo.se  of  the  puhlic: 
comment  period  and  determine  whether 
the  amenclment  should  he;  aj)])roved. 
ajjproved  in  i)art,  or  not  approved.  At 


that  time,  we  will  also  make  the 
dciterminations  and  certifications 
nKpiired  by  the;  various  laws  and 
e.xecutive  orders  governing  the; 
rulcmiaking  process  and  include  them  in 
the  final  rule. 

hist  of  Subjects  in  30  CFR  Part  !)3« 

IntcM'governmental  redatious,  Surfac:e 
mining.  Underground  mining. 

Haled:  jaiuiarv  20.  2013. 

'I'liomas  Shopi!, 

Regional  Director.  Ai)i)(ilacl}i(in  Region. 

Il'K  Doe.  2(n:i-(l4:i7;i  I’iled  aia.l  anil 

BILLING  CODE  4310-05-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

[SATS  No.  WY-045-FOR;  Docket  ID  OSM- 
2013-0002] 

Wyoming  Regulatory  Program 

AGENCY:  (Ifficc!  of  Surfac:e  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule;  |)uhlic  commeut 
period  and  o])porlunity  for  ])uhlic 
hearing  on  propo.sed  amendment. 

SUMMARY:  We  are  announcing  receipt  of 
a  proposed  amendmcait  to  the  Wyoming 
regulatory  program  (luaeinafter,  the 
"Wyoming  program”)  under  the  Surface 
Mining  (Control  and  Reclamation  Act  of 
1977  ("SMCRA"  ca-  “the  Act”). 

Wvoming  jiroposcis  both  revisions  of 
and  additions  to  its  coal  rules  and 
regulations  concerning  ownership  and 
control,  adds  a  provi.sion  concerning 
variable  topsoil  depths  during 
reclamation,  and  addresses  four 
deficiencies  that  were  identified  by 
OSM  during  the  review  of  a  previous 
])rogram  amendment  (WY-038-FOR; 
Dock(!t  ID  No.  OSM-2()()‘)-()()12). 
Wyoming  intends  to  revi.se  its  jirogram 
to  he  consistent  with  the  c:orr(;.sj)onding 
Fedtaal  regulations  and  SMfiRA,  clarifv 
ambiguities,  and  improve  ojierational 
efficitaicy. 

This  document  gives  the  times  and 
locations  that  the  Wyoming  program 
and  ])roj)osed  amendment  to  that 
program  are  available  for  your 
insiiection,  the  comment  period  during 
which  you  may  suhmit  written 
comments  on  the  amendimait.  and  the 
procedures  that  we  will  follow  for  the 
])uhlic  hearing,  if  one  is  reiiue.sted. 
DATES:  We  will  accept  written 
comments  on  this  amendment  until  4:00 
]).m.,  m.d.t.  March  28.  2013.  If 
reque.sted,  we  will  hold  a  puhlic  hearing 


on  the  amendment  on  March  2.5,  2013. 
We  will  accept  napiests  to  speak  until 
4:00  ]).m..  m.d.t.  on  March  13.  2013. 
ADDRESSES:  You  may  suhinit  comments 
by  either  of  the  following  two  methods: 

•  Eederal  elhdeinaking  Partai: 
www.regnlaiioris.gov.  'Phis  jiroposed 
rule  has  been  assigned  Docket  ID:  OSM— 
2013-0002.  If  vt)u  would  like  to  suhmit 
comments  through  the  Eederal 
eRulemaking  Portal,  go  to 
www.regnlations.gov  and  follow  tlu; 
instructions. 

•  Mail/I  land  Delivery /Courier:  leffrin' 
Eleischman,  Director.  Ciasjier  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Dick 
Cheney  Federal  Building.  POB  11018, 

1.50  East  B  Street,  Casper.  Wvoming 
82801-1018. 

For  detailed  instructions  on 
.submitting  comments  and  additional 
information  on  the  rulemaking  proce.ss, 
see  the  “111.  Puhlic  Comment 
Procedures”  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  document. 

In  addition  to  viewing  the  docket  and 
obtaining  copies  of  documents  at 
www.regnlations.gov.  you  may  rindinv 
co|)ies  of  the  Wyonnng  program,  this 
amendment,  a  listing  of  any  .scheduhul 
puhlic  hearings,  and  all  written 
comments  received  in  response  to  this 
document,  may  he  obtained  at  the 
addresses  listed  below  during  normal 
business  hours.  Mondav  through  Fridav, 
excluding  holidays.  You  may  akso 
receive  one  free  cojiy  of  the  amendment 
hv  contat:ting  OSM’s  Casper  Field 
t)ffic(‘. 

jeffrey  Eleischman,  Director,  (iasper 
Eiehl  Office,  Offict;  of  Surface  Mining 
Reclamation  and  Enforcement.  Dick 
Cheney  Federal  Building.  POB  11018, 
1.50  East  B  Stre(!t,  (iasper.  Wyoming 
82801-1018.  (307)  281-8.547, 
jlIeisclnnan@osinre.gov. 

Todd  Parfitt,  Director,  Wyoming 

Department  of  Environmental  Quality, 
fler.schler  Building,  122  West  2.5th 
Street.  Chevenne.  \Vvoming  82002. 
(307)  777-7.5.5.5,  todd.parfitt@wyo.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
jeffrey  Flei.schman,  'relephone:  (307) 
2(il-8.547.  Internet; 
jfleisclnnan@osinre.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Hackgroiind  on  llie  Wyoming  Program 

II.  Description  of  the  Pro])ose(l  Anumdmenl 

III.  Public  Comment  ProcediiriJS 

IV.  Procedural  Determinations 

1.  Bac:kground  on  the  Wyoming 
Program 

Section  .503(a)  of  the  Act  permits  a 
Stcite  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
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and  non-Indian  lands  within  its  borders 
hv  d(!inonstrating  that  its  .State  program 
includes,  among  otlier  tilings,  “a  .State 
law  which  jirovides  for  the  regulation  of 
surface  coal  mining  and  reclamation 
o|)erations  in  accordance  with  the 
reijuirements  of  this  Act  *  *  *;  and 
rules  and  regulations  consistent  with 
regulations  i.ssned  hy  the  .Secretary 
])ursuant  to  this  Act.”  .See  30  II..S.(^. 
12.')3(a)  (1)  and  (7).  On  the  basis  of  these 
criteria,  the  .Secretary  of  the  Interior 
conditionally  approved  the  Wyoming 
program  on  November  28.  1080.  Yon 
can  find  background  information  on  the 
Wyoming  program,  including  the 
.Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
apjiroval  of  the  Wyoming  program  in 
the  November  28,  1980.  Federal 
Register  (45  FR  78837).  Yon  can  also 
lind  later  actions  concerning  Wvoming’s 
jirogram  and  program  amendments  at  30 
C:FR  0.50.12.  050.13.  050.18.  and  050.20. 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  january  8.  2013. 
Wyoming  sent  ns  a  jiroiiosed 
amendment  to  its  approved  regulatory 
])rogram  (Administrative  Record  Docket 
ID  No.  ().SM-20 13-0002)  under  SMCRA 
(30  ll..S.(;.  1201  at  saij.).  Wyoming 
submitted  the  amendment  to  address 
r(!(]uired  rule  changes  O.SM  identified  in 
a  letter  to  Wvoming  dated  October  2, 
2000.  under  30  CFR  732.17(c).  These 
included  changes  to  Wvoming's  rules 
for  ownership  and  control.  Thi; 
amendimmt  also  adds  a  provision 
concerning  variable  topsoil  de])ths 
during  reclamation  and  addresses  four 
deficiencies  that  O.SM  identified  in 
resjjon.se  to  Wyoming's  formally 
submitted  revegiOation  rule  package 
(WY-038-FOR:  Docket  ID  No.  O.SM- 
2000-0012). 

.Specifically.  Wyoming  projioses  to 
amend  the  Land  Quality  Division  (]oal 
Rules  and  Riigulations  at  Cha|)ter  1, 
.Section  2  (definitions  ridated  to 
owiuTshij)  and  control  including 
“Aiiplicant  violator  svstiiin  or  AV.S,” 
"Oontrol  or  controlhir.”  "Notice  of 
violation.”  and  "Own,  owner  or 
ownershi|)''):  Chapter  2.  .Section  2(a)(i) 
and  (ii)  (ownership  and  i:ontrol  permit 
ap|)lication  information  including 
identification  of  interests  and  a 
com|)lete  statmnent  of  comjiliance): 
Chaj)t(;r  12,  .S(!ction  l(a)(viii)-(xiv)  (the 
revi(!W  jiroce.s.s.  ])rocedur(;.s.  and 
nMpiirements  for  making  permit 
(digihility  (hOerminations  including: 
Review  of  apjilicant  and  opiJiator 
information,  nn  iew  of  permit  history, 
review  of  com|diance  hi.story,  and 
relatiul  AV.S  entry  requirements);  and 
(3iaj)ter  18.  .Section  2(h)  and  (j) 


(notification  reipurements  related  to 
Wyoming's  enforcement  njgulations  and 
AV.S  entry  reciuinmients).  Wyoming  al.so 
proposes  to  add  a  |)rovision  which 
allows  for  variable  nqilacement  (hqiths 
for  topsoil  during  reclamation  at 
Chai)t(!r  4.  Si'ction  2(c)(v).  Lastly. 
Wyoming  addre.sses  four  (hdicicaicies 
that  O.SM  idimtified  in  respon.si!  to 
Wyoming’s  formally  submitted 
revegetation  rule  jiackage  (WY-038- 
FOR;  Docket  ID  No.  O.SM-2()()0-()()12)) 
including:  Adding  the  tinin  “surface" 
hack  into  Wyoming’s  rules  where  it  had 
been  deleted  and  nuustatiug  the 
definitiou  of  “.Surface  coal  mining  and 
reclamatic)n  operations”  at  (diapter  1. 
.Section  2(e7.)  that  had  been  rimioved 
from  Wyoming’s  rules;  adding  the 
1:24,()()()  scale  requirement  for  maps  that 
are  submitted  with  ])ermit  applications 
hack  into  VV'yoming’s  rules  at  Cha])ter  2. 
.Section  1(c);  adding  language  to  clarify 
that  wildlife  enhancement  is  not  limited 
to  revegetation  idforts  at  (diapter  2, 
.Section  5(a)(viii);  and  correcting 
nnmerous  inaccurati!  citations  to  other 
sections  of  Wyoming’s  rules  and 
regulations.  The  full  text  of  the  luogram 
amendment  is  available  for  von  to  nxul 
at  the  locations  listed  above  imd(!r 
ADDRESSES. 

Ill.  Public  Comment  Procedures 

lJnd(!r  the  provisions  of  30  CFR 
732.17(h).  we  are  .seeking  your 
comments  on  whether  the  amendment 
satisfies  the  applicahh;  |)rogram 
approval  criteria  of  30  C.FR  732.15.  If  we 
ap|)rove  the  amendment,  it  will  become 
]3art  of  the  Wyoming  program. 

Elactvonic  or  Wriltan  (A)iiuuants 

If  von  submit  written  c;onuueuts.  thev 
should  he  specific,  confined  to  issues 
pertinent  to  the  jiropo.sed  regidations, 
and  explain  the  rea.son  for  any 
recommended  change(s).  We  appreciate 
any  and  all  comments,  hut  those  most 
usiiful  and  likely  to  influence  decisions 
on  the  final  regulations  will  he  tho.se 
that  (iither  involve  pinsonal  exiierience 
or  include  citations  to  and  analyses  of 
.SMCRA.  its  legislative  history,  its 
implementing  regulations,  ca.se  law. 
oth(!r  pertinent  .State  or  Federal  laws  or 
regulations,  technical  litiuatnre,  or  other 
relevant  piihlicatious. 

We  cannot  (iusun;  that  comments 
receiviul  after  the  f;lose  of  tin;  comment 
period  (s(!e  DATES)  or  sent  to  an  address 
other  than  those  listed  above  (see 
ADDRESSES)  will  he  included  in  the 
docket  for  this  rulemaking  and 
considered. 

I^iihlic  A\’(iil(il)ilitv  of  (Joniinaiils 

Before  including  your  address,  phone 
numhi!!',  email  adilress,  or  other 


personal  identifying  information  in  your 
comment,  you  should  he  aware  that 
your  entire  comment — including  your 
])er.sonal  identifying  information — may 
he  made  publicly  available  in  the 
electroiuc  docket  for  this  rulemaking  at 
\v\v\v.ragulotioiis.<>o\’.  While  you  can  ask 
us  in  your  comment  to  withhold  your 
personal  identifying  information  from 
public  review,  we  cannot  guarantee  that 
w(!  will  he  able  to  do  so. 

Public  I  ladl  ing 

If  you  wish  to  sjieak  at  the  public 
hearing,  contact  the  person  li.sted  under 
FOR  FURTHER  INFORMATION  CONTACT  by 
4;()()  p.m..  m.d.t.  on  March  13,  2013.  If 
you  are  disabled  and  need  reasonable 
accommodations  to  attend  a  jiuhlic 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
will  arrange  the  loc.ation  and  time  of  the 
hearing  with  tho.se  ]K;rsons  nHpie.sting 
the  hearing.  If  no  one  recpiests  an 
opportunity  to  speak,  we  will  not  hold 
the  hearing. 

To  assi.st  the  transcriber  and  ensuri;  an 
accurate  record,  we  nupiest,  if  possible, 
that  each  ])(!rson  who  speaks  at  a  ])uhlic 
hearing  ])rovide  us  with  a  written  copy 
of  his  or  h(;r  comments.  The  public 
hearing  will  continue  on  the  specified 
date  until  everyone  scheduled  to  sjieak 
has  been  given  an  opportunity  to  he 
heard.  If  you  arc;  in  the  audience  and 
have  not  been  scheduled  to  sjieak  and 
wish  to  do  so.  you  will  he  allowed  to 
s])eak  after  those  who  have  been 
scheduled.  We  will  end  the  hearing  after 
everyone  scheduled  to  sjieak  and  others 
pre.seut  in  the  audience  who  wish  to 
speak,  have  been  heard. 

Public  Maating 

If  only  one  person  requests  an 
opportunity  to  sjieak.  we  may  hold  a 
public  meeting  rather  than  a  ]mhlic 
hearing.  If  you  wish  to  meet  with  us  to 
discuss  the  amendment,  please;  recpiest 
a  meeting  h\  contacting  the  ])i;rson 
listed  und(;r  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  are  o])en  to 
the  jiuhlic;  if  possible,  we  will  ])ost 
notices  of  meetings  at  the  locations 
list(;d  under  ADDRESSES.  We  will  maki; 
a  written  snmmarv  of  each  me(;ting  a 
])art  of  the  administrative  record. 

IV.  Procedural  Determinations 

Exacutiva  Order  12H(i(i — Pagulutoiv 
Planning  and  Paviaw 

This  rule  is  exempted  from  review  hv 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12888 
(Regulatory  Planning  and  Review). 
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Other  Ldws  and  Executive  Orders 
Affecting  Ihileniaking 

When  a  State  suhinits  a  program 
amendment  to  OSM  for  review,  our 
regulations  at  30  CFR  732.17(h)  retinire 
ns  to  ])ul)lish  a  notic:e  in  the  Federal 
Register  indicating  receipt  of  the 
pro])o.sed  amendment,  its  text  ora 
summary  of  its  terms,  and  an 
opportunity  for  jmblic  comment.  We 
conclude  our  njviinv  of  the;  pro])c).sed 
amendment  after  the  clo.se  of  the  public 
comment  period  and  det(!rmine  whether 
the  amendment  should  he;  a])])roved. 
approved  in  ])art,  or  not  approved.  At 
that  time,  we  will  also  make  the 
determinations  and  certifications 
r(;(]uired  hv  the  various  laws  and 
executive  orders  governing  the 
rulemaking  process  and  include  them  in 
the  final  rule. 

List  of  Subjects  in  30  CFR  Part  O.'iO 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Daliul:  lamiarv  Iti.  2013. 

Alltai  I).  Khan, 

Director.  Western  Itegion. 

II'R  Due.  2013-0437(1  Tiliul  2-2.")-13:  «:4."i  anil 
BILLING  CODE  4310-05-P 


POSTAL  SERVICE 
39  CFR  Part  111 

New  Intelligent  Mail  Package  Barcode 
Standards  To  Enhance  Package 
Visibility;  Opportunity  for  Comments  in 
Advance  of  Rulemaking 

AGENCY:  Postal  Service'  ^'. 

ACTION:  Re(juest  for  comments. 

SUMMARY:  The  Postal  Service  is 
ex])loring  the  advi.sahility  of  requiring 
the  use  of  Intelligent  Mail ''  package 
barcodes  (lM])b)  or  unique  tracking 
Intelligent  Mail  barcodes  (IMh'^')  on  all 
commercial  parcels,  and  jiroviding 
supjiort  to  mailers  to  assure  their  ability 
to  apply  uniciue  tracking  barcodes  to  all 
commercial  |)arcels. 

DATES:  Comments  are  due  on  March  28, 
2013. 

ADDRESSES:  Mail  or  deliver  written 
comments  to  the  manager.  Product 
(dassification,  U.S.  Postal  Service,  475 
L’Enfant  Plaza  SW.,  Room  4446, 
Washington,  DC  2{)26()-5()15.  You  may 
inspect  and  jihotocojiy  all  written 
comments  at  lisps'*  Headcpiarters 
Library,  475  L’Fnfant  Plaza  SW..  11th 
Floor  North,  Washington.  DC,  by 
a]q)ointment  only  h(;tween  the  hours  of 
9  a.m.  and  4  ]).m.,  Monday  through 
Friday.  Call  l-2()2-268-2'9()6  in 
advance  for  an  apj)ointment.  Email 


comments,  containing  the  name  and 
address  of  the  commenter,  may  be  .s(;nt 
to:  i\'I(nlingStandards@nsps.gov.  with  a 
subject  line  of  “Package  Visibility.” 
l*'ax(!d  comments  are  not  acc(!pted. 

FOR  FURTHER  INFORMATION  CONTACT: 
jeffrey  L.  Enunnan  at  202-268-2922  or 
Kevin  Cuntluir  at  202-268-7208. 

SUPPLEMENTARY  INFORMATION:  fhe  Po.stal 
Service  continims  to  eidiance  its 
oi)erational  capability  to  j)rovide 
scanning  data  of  IMpb  and  other 
tracking  barcodes  through  the  use  of 
automated  proccLssing  (Kpiipnumt  and 
Intelligent  Mail  .scanning  devices.  The 
tracking  data  provided  bv  IMpb. 
including  acceptance,  enroute.  and 
delivery  status  data,  will  provide  value 
to  the  Po.stal  Service,  to  mailers  and  to 
their  shared  customer  base. 

lMj)b  can  offer  a  number  of  additional 
benefits  by  })roviding  maihjrs  with 
access  to  piece-level  visibility 
throughout  the  Postal  Service’s 
processing  and  delivery  operations,  'fhe 
basic  .structure  of  IM|)b  inchuhis: 

•  A  routing  code  to  facilitate  the 
processing  of  ])arcel.s  on  automated 
sorting  (Kpiipment. 

•  A  channel-.s|)(!cific  Application 
Identifier  (Al)  that  associates  the 
barcode  to  the  payment  method. 
,su])porting  revenue  assurance. 

•  A  3-digit  .service!  type  cod(!,  which 
identifies  the  exact  mail  class  and 

ser  vice  combination,  eliminating  the 
necul  for  nmltii)le  barcocUis  on  a  ])arcel. 

•  An  o])tion  to  use  a  6-digit  or  9-digit 
numeric  Mailer  ID  (MID),  to 
accommodate  all  mailers. 

•  A  serial  numb(!r  that  enables 
nnicjueiKLss  and  supports  piece-level 
visibility. 

'I'liese  features  contribute  to  the  data- 
stniam  efficiency  within  DSPS'*  mail 
j)roce.s.sing,  delivery,  payment,  and 
reporting.  Intelligent  Mail  ])ackage 
barcodes  also  include  specific  “mail 
class  only"  scu  vice  ty])e  codcis  that  may 
be  u.sed  for  parcels  without  extra 
services. 

'fhe  mailing  industry  was  first 
])rovided  notice  of  the  intent  of  the 
l^o.stal  Service  to  retpiire  the  mandatory 
use  of  IMpb  on  all  donuxstic  packagexs 
via  an  advanced  notice  of  pro])osed 
rulemaking.  Federal  Register  notice  (75 
1-R  56922-5()923)  on  S(!i)t(!mber  1 7. 

201 0.  In  response  to  in])ut  from  the 
mailing  community,  this  broad 
recjuirement  was  narrowed  to  generally 
ajjply  only  to  commercial  ])arcel.s 
mailed  at  pre.sort  or  (hxstination-entrv 
pric(!S.  (In  jamiary  28,  2013,  the  Po.stal 
Service  implemented  this  initial  phase 
of  its  IMpb  standards  by  requiring  IMpb 
use.  including  u.se  of  version  1.6  of  the 
electronic  .shij)ping  services  manife.st. 


for  all  commercial  parcels  (except 
Standard  Mail  parcels)  claiming  pre.sort 
or  destination-entry  ijricing. 

The  Po.stal  Service  is  now  considering 
th(!  addition,  at  a  future  date,  of  a  new 
nupiirenuint  for  all  remaining 
commercial  parcels  to  bear  an  IMpb. 
Mailers  of  tluxse  parcels  will  akso  Ix! 
nKpiired  to  transmit  electronic 
documentation  to  the  Po.stal  Service 
using  version  1.6  (or  a  newer  version)  of 
the  Shipping  Servic(xs  Manifest  File.  If 
this  recjuirement  is  adopted,  it  would 
ai)ply  to  all  commercial  parcels,  without 
regard  to  j)resort  or  entry  level,  and 
would  generally  include  commercial 
parcels  of  all  classes  with  the  exception 
of  Expnxss  Mail  entered  through  Express 
Mail  Corporate  Account.  The  Postal 
Service  would  expect  to  implement 
the.se  new  standards  on  or  about  julv  28, 
2013. 

Additionally,  the  Postal  Service  is 
inv(xsligating  alternative  processes  that 
would  ])ermit  some  categories  of 
Standard  Mail  to  bear  a  uniciue  1Mb 
instead  of  an  lM])b.  If  the  Posted  Service 
detiirmines  that  the  use  of  an  1Mb  is  a 
viable  ojUion  in  tluxse  limitcid 
circumstances,  those  mailers  using  this 
oi)lion  will  be  rcuiuired  to  transmit 
])ic!ce-level  data  to  the  Pcxstal  Service  in 
a  Mail.dat  or  Mail. XML  formal.  Maihii's 
who  use  the  IMb  format  will  not  receive 
delivery  .sc:ans  on  their  pieces  unlciss 
tlu!V  comply  with  Postal  Service 
r(!(iuirement.s  for  additional  identifying 
marks  indicating  that  confirmation 
.services  arc:  rcnpuisled.  The  Pcxstal 
Service  is  also  exploring  c)|)tic)n.s  to 
ac;c;c)nunc)clale  a  modified  trac:king 
prc)c;c!s.s  for  some  c;atc:gc)ricxs  of  Standard 
mail  parcels,  such  as  Sim])le  Sam])les''' 
and  parc:els  bearing  simplified 
addrexssexs. 

Mailers  will  benefit  from  the  trac;king 
.services  provided  with  IMpb,  both  from 
impro\’c!cl  ser\'ic;e  performanc;e  and  from 
more  effic:ic!nt  po.stal  operations.  The 
Pcxstal  Service  antieijiates  that  the 
c:nhanc:emc:nts  to  parc.el  visibility 
following  tluxse  c;hange.s  in  standards 
will  prc)cliu:e  the  following  benefits: 

•  Enable  c:u.stc)mer-level  servic:e 
reporting: 

•  Support  ac:c:urate  c:u.stc)mer  volume 
rciporting: 

•  Provide  data  for  identifying, 
diagnexsing,  and  c;orrc!c:ting  .servic.c! 
issues; 

•  Enable  the  use  of  .sc:anning 
tec:hnc)logy  to  rc!cluc:c!  distribution  costs 
in  delivery  units  by  allowing  non- 
.sc;heme-trainecl  employees  to  perform 
])arc:el  distribution  to  c;arrier  routes, 
resulting  in  greatcir  flexibility  in  staffing 
and  savings  on  training  expenses; 
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•  I’rovide  advance  notice  of  workload 
to  improve  planning  in  processing  and 
delivery  oj)erations; 

•  .Support  improved  understanding 
of,  and  oj)portunities  to  nuluce,  po.stal 
costs: 

If  these  new  standards  are  adoptcul, 
tlm  Postal  .Service  also  expijcts  to 
provide  support  to  its  smaller  and  mid- 
siz(!d  mailers  in  applying  IMph- 
compliant  lalxds  to  everv  comiiKircial 
j)arcel.  The  Postal  .Service  intends  to 
provide  pre-printcul  lMpl)-comj)liant 
tracking  barcodes  to  ])ermit  imprint  and 
postage  meter  mailers  for  u.se  with  non- 
presorted  mailings,  and  to  provide  tools 
for  Merchandise  Return  .Service  (MRS) 
permit  holders  to  enable  their  customers 
to  |)rint  lMpl)-comj)liant  MR.S  labels 
online. 

To  improve  j)iece-level  visihilitv 
within  USP.S  processing,  the  Postal 
.Sm  vice  is  investigating  the  operational 
feasibility  of  electronically  associating 
individual  parcel  tracking  numbers  with 
sj)ecific  sacks,  trays,  palhits.  or  similar 
containers.  Depending  on  the  results, 
the  Po.stal  .Service  may.  at  a  future  date, 
establish  a  nupiirement  for  all 
commercial  parcel  mailers  to 
electronically  transmit  Intelligent  Mail 
tray  barcode  (IMth)  and  intelligent  Mail 
contaiiKM"  harcoch;  (IMcb)  nesting  data  to 
the  Postal  .Scn  vice.  Niisting  data  would 
1)(!  nupiired  to  In;  included  in  the 
shi])ment  manifest  or  to  he  transmitt(!d 
through  another  a|)prov(!d  electronic 
documentation  method.  R(!cogni/,ing 
that  |)ackage  mailers  hav(!  not 
previously  bcHai  recpiired  to  use  the.se 
barcodes,  if  this  requiniment  is  adopted, 
the  Postal  .Service  will  work  with  the 
industry  to  .sup|)ort  transitioning  to  the 
use  of  these  barcodes,  and  to  determine 
the  propc!!'  timing  for  its 
implementation. 

Stanley  F.  Mires. 

Altornt;}’.  Policy  8-  Lcy,islati\  c  Advice. 
IFK  Doc.  ::Oi;!-()4;U)2  Filiul  2-2.S-l;<;  «:4r)  ami 
BILLING  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R03-OAR-201 3-0055;  FRL-9785-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Allegheny  County 
Reasonably  Available  Control 
Technology  Under  the  8-Hour  Ozone 
National  Ambient  Air  Quality  Standard 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Propo.setl  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  .State  hn|)lementation  Plan  (.SIP) 
revision  snbmittcid  hv  tlu; 
t^ommonweallh  of  Pennsylvania  for 
Allegheny  (ioiinty  Health  Dcipartment 
(AfillD).  This  .SIP  revision  consists  of  a 
demon.stration  that  Allegluaiv  (’.oimtv’s 
portion  of  the  Penn.sylvania 
reciuirements  of  reasonablv  available 
control  technology  (RAHT)  for  nitrogen 
oxides  (NOx)  and  volatile  organic 
com|)onnds  (VOHs)  satisfies  the  RAC.T 
r(!(piirements  set  forth  by  the  (dean  Air 
Act  ((’AA).  This  .SIP  revision 
demon.strates  that  all  re(iuirements  for 
RACT  are  met  either  through 
(^.ertification  that  previously  ado|)ted 
RA('.T  controls  in  Alleghenv  Ciounty’s 
.SIP  that  wer(!  approved  by  El’A  under 
the  1-hoiir  ozone  national  ambient  air 
(piality  stanilards  (NAAQ.S)  are  based  on 
th(!  currently  available  technicallv  and 
economically  feasible  controls,  and 
continue  to  rejiresent  RAHT  for  tin;  8- 
hour  ozone  NAAQ.S.  a  migativc; 
deedaration  demon.strating  that  no 
facilities  exist  in  Allegheny  Hountv  for 
certain  control  t(;chnology  guideline 
(HTC;)  categori(!s;  and  a  new  RAdT 
(hitermination  for  a  s])ecific  source.  This 
action  is  being  taken  under  the  dAA. 
DATES:  Writtem  comments  must  he 
r(!C(;iv(!d  on  or  hefon;  March  28.  20 13. 
ADDRESSES:  .Submit  your  comments, 
identificul  bv  Docket  ID  Number  Id^A— 
K()3-()AR-2()13-(){).5.'')  by  one  of  the 
following  methods: 

A.  n  ww’.rcoiildlioiis.oov.  I'dillow  the 
on-line  in.structions  for  submitting 
comments. 

B.  Eimiil:  F(;rn(in(hy/..(:risiin(i@op(i.oo\'. 

C.  Mail:  EPA-R()3-()AR-2()13-(K).')Vj. 
Cristina  Fernandez,  Associate  Director. 
Office  of  Air  Program  Planning, 
Mailcode  3AP30.  11..S.  Environmental 
l^rotection  Agency,  Region  111,  1850 
Arch  .Stre(!t,  Philadelphia,  Pennsylvania 
19103. 

D.  Hand  Dalivarv:  At  the  ])reviouslv- 
listed  EPA  Region  III  address.  .Such 
deliveries  are  only  accepted  during  the 
Docket’s  normal  hours  of  o])(!ration.  and 
special  arrangements  should  he  made 
for  deliveri(!s  of  boxed  information. 

Instrnclions:  Dinict  vonr  comments  to 
Docket  ID  No.  1':PA-R63-()AR-201  3- 
0055.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  j)ul)lic 
docket  without  change,  and  mav  be 
made  available  online  at 
www.ragulaiians.oov,  including  any 
l)ersonal  information  ])rovided,  unless 
the  comment  includes  information 
claimed  to  he;  (Confidential  Business 
Information  ((CBl)  or  other  information 
whose  di.sclosure  is  restricted  by  statute. 
Do  not  submit  information  that  von 


consider  to  he  (CBI  or  otherwise 
protected  through  \v\v\\'.moulations.<’ov 
or  (Miiail.  'I’he  www.ragnlafions.oovWv.h 
site  is  an  “anonvmoiis  access"  svstem, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  uidess 
you  ])rovide  it  in  the  body  of  your 
comimmt.  If  you  send  an  email 
comment  directly  to  fCPA  without  going 
through  www’.raoulations.oov.  your 
email  address  will  be  automatic:aIlv 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  madi?  available  on  the 
Internet.  If  you  submit  an  electronic 
comment.  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  hodv  of  your 
comment  and  with  any  disk  or  (CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  c:ontact  you  for  clarification, 
I'CPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  (mcry])tion.  and  be  free  of  any  defects 
or  viruses. 

Docket:  AW  documents  in  the 
electronic:  docket  are  listed  in  the 
www.rcoulations.t^ov  index.  Although 
listcul  in  the  indcLX.  some  information  is 
not  publicly  available.  (CBI  orothca' 
iidormation  whose;  disclosure  is 
r(;stricted  by  statute.  CCcirlain  other 
material,  such  as  copyright(;d  material, 
is  not  ])lac(;d  on  the  Intcirnet  and  will  he 
])uhlicly  available  onlv  in  hard  coj))’ 
form.  Piihliciv  available  docket 
materials  are  available  either 
electronic:ally  in  www’.rcgulations.gov  or 
in  hard  co])y  during  normal  husine.ss 
hours  at  the  Air  I’rotection  Division. 

II. .S.  Environmcaital  Protection  Agency. 
R(;gion  III.  1850  Arch  .Street, 
Idiiladel])hia.  Pennsylvania  19103. 
("opies  of  the  .State  submittal  are 
available  at  the  Alleghenv  (lounty 
Ikialth  D(;partment.  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality.  301  39th  Street.  Pittsburgh, 
Pennsylvania  15201.  (lopies  are  also 
available  at  Pennsylvania  De])artment  of 
Environmental  Protection.  Bureau  of  Air 
Qualitv  (lontrol.  P.O.  Box  8488,  400 
Market  .Street,  1  larri.sburg,  Penn.sylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emiyn  Velez-Rosa,  (215)  814-2038,  or 
by  email  at  VcIc/.-]{osa.Hiulvn@cpa.<>()v. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Ozone  is  formed  in  the  atmos])herc;  bv 
photochemical  niactions  bcitween  VOO. 
NOx,  and  carbon  monoxide  (OO)  in  the 
])re.s(;nce  of  sunlight.  In  order  to  reduce 
ozone  concentrations  in  the  ambient  air, 
the  CAA  reejuires  all  nonattainment 
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areas  to  apjilv  controls  on  V(X]/N()x 
emission  sources  to  achieve  emission 
reductions. 

Since  the  l‘)7()s,  EPA  has  consi.stently 
inler|)reted  KACIT  to  mean  the  lowest 
(anission  limit  that  a  ])articular  source  is 
ca])ahle  oi  meeting  by  the  application  of 
th(!  control  technology  that  is  ixiasonahly 
available  considering  t(;chnological  and 
economic  leasihilitv.  See  72  I*’R  2(),'58(). 
2()()1()  (April  2.'’).  2007).  Section  182  of 
the  (’,AA  .sets  forth  two  se])arate  RACiT 
nuiuirements  for  ozone  nonaltainment 
areas.  'I’he  first  re(|uirem(!nt,  contained 
in  section  182(a)(2)(A)  of  the  CAA.  and 
referred  to  as  RAC’.T  fix-ii]),  re(|uire.s  the 
correction  of  RACiT  rules  for  which  EPA 
identified  deficiencies  before  the  (iAA 
was  amended  in  1000.  The 
Pennsylvania  RA(]T  fix-np  SIP 
submittal  was  a])])roved  with  a 
conditional  limited  a])])roval  on  March 
23,  1008  (83  FR  13780)  and  later 
conv(;rfed  to  a  full  a])])roval  on  October 
22,  2008  (73  ER  02801). 

The  second  recjuirement,  set  forth  in 
.section  182(1))(2)  of  the  CAA.  a])plies  to 
mod(!rate  (or  worse)  ozom; 
nonattainment  areas  and  attainment 
areas  in  the  ozone  transport  nigion 
(OTR)  established  pursuant  to  .section 
184  of  the  CAA.  These  areas  are 
nuiuired  to  implement  RAf  iT  controls 
on  all  major  V(K]  and  NOx  emission 
.sources  and  on  ail  sources  and  source 
catcigories  covered  by  a  CTC  issued  by 
I'iPA.  All(!gheny  County  has  adopted  all 
(iTCs  and  they  are  listed  in  Section  II  of 
this  notice.  Further  details  of  Alleghenv 
(iounty’s  RACiT  recpiiremenls  can  he 
found  in  a  Technical  Suj)j)ort  Document 
(TSD)  pr(!]jared  for  this  rulemaking  and 
included  in  the  docket  at  EPA-R()3- 
()AR-2()13-()().''j.'). 

Section  182(1))(2)  of  the  CAA  recpured 
Allegheny  County  to  imphmient  RACT 
on  all  sources  and  source  c:ategorles 
covered  by  a  Ci'l’C  issued  by  EPA. 
Stationary  sources  with  the  potential  to 
emit  .'iO  tons  ])er  year  or  moix;  of  VCXis 
or  100  tons  jjer  year  or  mon;  of  NOx  that 
w(5re  not  covered  by  a  CTC  were  also 
nuinired  to  imj)lement  RAfiT. 

The  ozone  trans])ort  region  (OTR)  is 
established  by  section  184  of  the  CiAA. 
Areas  in  the  OTR  are  subject  to  O  TR- 
,si)(!cific  RAC/r  iHHiuirements.  Section 
184(h)(l)(13)  of  the  CAA  reciuires  the 
implementation  of  RACT  with  respect  to 
all  sources  of  V(Xi  covered  by  a  C'l'C. 
Additionally,  section  184(h)(2)  of  the 
(]AA  reciuires  the  imphanentation  of 
major  stationary  .source  reciuinanents  as 
if  the  area  was  a  moderate 
nonattainment  area  on  any  stationary 
.source  with  a  potential  to  emit  at  least 
.'X)  tons  |)er  year  of  VCXi  or  100  tons  ])er 
vear  of  NOx.  Because  Allegheny  (iounty 
is  in  Pennsylvania  which  is  in  the  OTR, 


Allegheny  County  must  comj)lv  with 
section  184(1))(1)(B)  and  (2)  of  the  (iAA. 

I'iPA  nujuires  for  the  8-hour  ozone 
NAAQ.S  that  states  meet  the  CAA  RAf/f 
reciuirements,  either  through  a 
certification  that  prtndously  ado|)ted 
RACT  controls  in  their  SIP  a|)proved  hv 
I'iPA  under  the  1-hour  ozone  NAAQS 
repr(!.sent  adeejuate;  RAC/f  control  levels 
for  8-hour  ozone  NAAQS  attainment 
purposes  or  through  the  establishment 
of  new  or  more  stringent  reejuirements 
that  represent  RAC'.T  control  levels.  See 
Final  Hula  To  liuplainant  tha  8-1  lour 
O/.ona  Nalional  Aiuhiaut  Air  Qualitv 
Staudard — Phase  2:  Final  Hula  To 
liuplainant  Carlaiii  Asfiacts  of  tha  11)80 
Aiuaiidiuants  Hakiting  to  Naw  Sourca 
Haviaw  and  Pravantioii  of  Significant 
Datarioration  as  Tiiay  Apply  in  Carbon 
Monoxida,  Particulata  Matter  and 
Ozone  NAAQS;  Final  Hula  for 
Haforniulatad  Casolina  (Phase  2  Rule), 

70  FR  71812,  718.'i.'5  (November  29. 
20().'>).  Sections  172(c)(1)  and  182(1))(2) 
of  the  CiAA  r(!(|uire  that  all  SlPs  satisfv 
the  NOx  and  VCXis  RAC/f  reejuirements 
that  ap])lv  in  areas  that  have  not 
attained  the  NAAQS  for  ozoiu;.  .S’ee  42 
II.S.C.  7.')()2(c)(l).  7.')lla(h)(2),  and 
7.811a(lT  EPA  has  determined  that  states 
that  have  RAC/f  ])rovi.sion.s  approved  in 
their  SlPs  for  1-hour  ozone 
nonattainment  areas  have  .several 
o])tion.s  for  fulfilling  tin;  RAC/f 
re(]uir(!ments  for  the  8-hour  ozone 
NAAQS.  If  a  stale  meets  certain 
conditions,  it  may  c:ertify  that 
])reviou.sly  adoptcul  1-hour  ozone  RAC/f 
controls  in  the  SIP  continue  to  re])resent 
RAC/f  control  levids  for  purposes  of 
fulfilling  8-hour  ozone;  RAC/f 
re(]uirements.  Alternatively,  a  state  may 
establish  new  or  more  stringent 
reejuirements  that  rejeresent  RAC/f 
e:ontrol  lewels,  either  in  lieu  of  or  in 
e:onjunctie)n  with  a  e:e;rtifie;ation. 

As  se;t  Ibrth  in  the  jereamhle  to  the 
Pha.se  2  Rule,  a  e:ertification  must  he 
ae:e:om])anieel  hv  a|)|)rej])riate  su|)|)e)rting 
informat  ieen  .sue:h  as  exensieleration  eef 
infeermatieen  ree:e;ive;el  ehiring  the  jmhlie: 
e:e)mment  jjeaieeel  anel  exensieleratieen  of 
nenv  elata  (70  FR  71812,  718.8.8).  'fhis 
infeermation  may  su|)|)leme;nt  existing 
RAC/f  guielane:e  eleecuments  that  were 
eleve;lo])e!el  leer  the  l-he)ur  eezeene 
stanelarel,  suedi  that  the;  state’s  SIP 
ae;e;urate;lv  re;ne;e:t.s  RAC/f  Ibr  the;  8-he)ur 
e)ze)ne;  stanelarel  haseel  een  the;  eairrent 
availability  of  tee:hnie:ally  anel 
e;e:e)nomie:ally  feasible  eieenlreels. 
Estal)li.shme;nl  e)f  ne;w  RAC/f 
re;ejinre;nu;nts  will  e)e:e:ur  when  states 
have;  new  statieaiary  ,soure:e;s  ne)t  exevereel 
by  existing  RAC/f  re;gulatie)n,s,  e)r  when 
new  data  or  te;e:hnie:al  inibrmatie)!! 
ineiie;ate;.s  that  a  ])re;vie)u.sly  aeleejeteel 
RAC/f  measure  ehees  ne)t  re;j)re;.sent  a 


newly  available  RAC/f  e;ontre)l  le;ve;l. 
Aneetiier  8-hour  eezeene  NAAQS 
re;e|inre;ment  fe)r  RAC/f  is  to  submit  a 
ue;gative;  deedaratieen  if  the;re;  are;  no  C/fC 
.se)ure:e;,s  e)r  maje)r  .se)ure:e;.s  e)f  VCXi  anel 
NOx  emi.ssieens  in  lieai  e)f  eir  in  aeleiitie)n 
to  a  e:e;rtifie;atie)n. 

II.  Summary  of  the  SIP  Revision 

On  May  8,  2009,  the  Pe;nn.svlvania 
De|)artment  e)f  Envire)nmental  Pre)te;e:tie)n 
(PADEP)  suhmitteei  a  revisieen  een  behalf 
e)f  ACillD  for  its  SIP  th.it  aelelreesses  the 
re;e|uire;ment.s  e)f  RAC.T  unele;r  the;  8-hour 
e)ze)ne  NAAQS  set  ibrth  by  the;  CiAA. 
Alle;gheny  Ciounty’s  SIP  revision  is 
e;on.siste;nt  with  the  ])re)e:e;s.s  in  the;  Phase 
2  Rule  i)re;amhle;  anel  .satisfiees  the 
re;e|iure;ment.s  e)f  RAC/f  .se;t  forth  hv  the 
CiAA  uneler  the  8-he)ur  ozone  NAAQS 
through:  (1)  Ce;rtificatie)n  that  jireviously 
aelopteel  RACT  e:e)ntre)ls  in  Alle;gheny 
Ceeunty’s  SIP,  whie:h  we;re;  a|)|)re)ve;ei  hv 
EPA  uneler  the;  1-hour  ozone  NAAQS. 
are;  haseel  em  the  e:urre;ntly  iivailahle, 
te;e:hnie:ally  anel  ee:e)ne)mie;ally  leasihle 
e;e)ntrols  anel  e:e)ntinue  te;  re;|)re;.se;nt 
RAC’.'f  Ibr  the  8-he)ur  eezeene  NAAQS;  (2) 
a  ne;gative;  ele;e:laratie)n  elemeenstrating 
that  IK)  fae:ilitie;.s  exi.st  in  Alle;ghe;nv 
Ce)untv  Ibr  the;  aj)})lie:ahle;  C/fC! 
e;ate;ge)rie;.s:  anel  (3)  a  new  RAC/f 
ele;te;rminatie)n  Ibr  a  single;  .se)ure:e;  haseel 
u])on  re;liane;e;  e)n  the;  Maximum 
Aeihievahle;  Ciontre)!  'fe;e;hne)le)gy  (MACT) 
stanehirel  as  alleeweel  in  the;  Pha.se;  2  Rule. 

A.  VOC  CTC  HACT  Controls 

Alle;ghe;nv  Cieeuntv’s  Re;gulatie)ns. 
e:e)elifie;el  at  Artie:le;  XXI,  e:ontain  the; 
C.eeunty's  CTC  VCX',  RACT  e.enitreel.s  that 
we;re  imj)leme;nte;el  <mel  ajejeroveel  in  the; 
Alle;ghe;ny  Cieeunty  SIP  uneler  the  l-he)ur 
e)ze)ne  NAAQS.  Table  1  lists  Alle;ghe;ny 
Ciounty's  YCXi  RACT  ceentrols  feer  whie;h 
Alleegheny  C/ounty  has  jereevieleel  the 
re;ejiure;el  e;valuation  anel  is  e:ertifying  as 
mee:ting  the;  8-he)ur  e)zone  NAACJS 
RAC7f  re;e]uire;ment.s.  Rewisieens  to 
Artie;le  XXI  se;e:tie)n  2108.10  for  surfae:e 
e:e)ating  ])roe;es.se;.s  anel  relateel 
elefinitieens  feeunel  in  Artie;le  XXI  .se;e;tie)n 
2101.20  we;re;  maele;  afte;r  this  May  8, 
2009  SIP  submittal  anel  aj)|)re)ve;el  by 
EPA  inte)  the;  Pe;nn.sylvania  SIP  eni 
De;e;e;mhe;r  28.  2010  (78  FR  81480)  anel 
.suj)e;rse;eli;  the;  May  8.  2009  submittal. 
EPA  a|)|)re)ve;el  new  re;gidatie)ns  in  the; 
De;e:eml)e;r  28.  2010  ride;making  ae:tie)n 
ine:lueling  emissieni  limits  Ibr  Large 
A])|)li<me:e;  anel  Metal  Surfae:e;  Ceeatings. 
Artie:le;  XXI  se;e:tie)n  2108.77  anel 
emissieen  limits  for  Paj)e;r.  Film,  anel  Feed 
.Surfae:e  Cieeatings,  Article;  XXI  se;e:tie)n 
2108.79.  Alle;gheny  County  akse) 
ine:e)rj)e)rate;el  by  re;fere;ne;e 
Pennsylvania’s  Cie)n.sume;r  Pre)elue;t.s  Ride; 
that  ameneleel  Artie:le  XXI  see:tie)n 
2108.88,  which  was  finalizeel  by  EPA  on 
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Novemlnn'  20,  2012  (77  FR  7111,'})  and  In  this  ])n)posal  FPA  is  not  taking  action  l)iu!n  revised  and  approved  In'  EPA  alter 

supersedes  the  May  5.  2000  submittal.  on  those  (Hi;  Rules  below  that  have  the  May  .'i.  200t)  submittal. 

Table  1— Allegheny  County’s  CTG  VOC  RACT  Controls 


Existing  stationary  sources — 40  CFR  52.2020(C) 


Article  XXI  Section 

CTG  for  RACT  basis 

State  effective 
date 

Federal  Reg¬ 
ister  date  for 
SIP  approval 

Citation 

2105.10  VOC  Sources  Surface 

Control  of  Volatile  Organic  Emissions  from  Existing 

10/20/1995 

11/14/2002 

67  FR  68935 

Coating  Processes. 

Stationary  Sources,  Volume  II:  Surface  Coating  of 

07/10/03 

06/24/2005 

70  FR  3651 1 

2105.11  VOC  Sources  Graphic 

Cans,  Coils,  Paper,  Fabrics,  Automobiles,  and 
Light-Duty  Trucks. 

Control  of  Volatile  Organic  Emissions  from  Existing 
Stationary  Sources,  Volume  III:  Surface  Coating  of 
Metal  Furniture. 

Control  of  Volatile  Organic  Emissions  from  Existing 
Stationary  Sources,  Volume  IV:  Surface  Coating  for 
Insulation  of  Magnet  Wire. 

Control  of  Volatile  Organic  Emissions  from  Existing 
Stationary  Sources,  Volume  V:  Surface  Coating  of 
Large  Appliances. 

Control  of  Volatile  Organic  Emissions  from  Existing 
Stationary  Sources,  Volume  VI:  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products. 

Control  of  Volatile  Organic  Emissions  from  Existing 

10/20/1995 

11/14/2002 

67  FR  68935 

Arts  Systems. 

2105.12  VOC  Sources  VOC  Stor- 

Stationary  Sources,  Volume  VIII:  Graphic  Arts — Ro¬ 
togravure  and  Flexography. 

Control  of  Volatile  Organic  Emissions  from  Petroleum 

10/20/1995 

11/14/2002 

67  FR  68935 

age  Tanks. 

2105.13  Gasoline  Loading  Facili- 

Liquid  Storage  in  External  Floating  Roof  Tanks. 
Control  of  Volatile  Organic  Emissions  from  Bulk  Gaso- 

10/20/1995 

11/14/2002 

67  FR  68935 

ties. 

2105.15  Degreasing  Operations  .... 

line  Planfs. 

Design  Criteria  for  Stage  1  Vapor  Control  Systems — 
Gasoline  Service  Stations. 

Control  of  Volatile  Organic  Emissions  from  Solvent 

10/20/1995 

11/14/2002 

67  FR  68935 

2105.16  Cutback  Asphalt  Paving  .. 

Metal  Cleaning. 

Control  of  Volatile  Organic  Compounds  from  Use  of 

10/20/1995 

11/14/2002 

67  FR  68935 

2105.17  Ethylene  Production  Fa- 

Cutback  Asphalt. 

10/20/1995 

11/14/2002 

67  FR  68935 

cilities. 

2105.19  Synthetic  Organic  Chem- 

Control  of  Volatile  Organic  Compound  Fugitive  Emis- 

10/20/1995 

11/14/2002 

67  FR  68935 

ical  and  Polymer  Manufacturing — 
Fugitive  Emissions. 

2105.70  Petroleum  Refineries  . 

sions  from  Synthetic  Organic  Chemical  Polymer  and 
Resin  Manufacturing  Equipment. 

10/20/1995 

11/14./2002 

67  FR  68935 

2105.71  Pharmaceutical  Products 

Control  of  Volatile  Organic  Emissions  from  Manufac- 

10/20/1995 

11/14/2002 

67  FR  68935 

2105.72  Manufacture  of  Pneumatic 

ture  of  Synthesized  Pharmaceutical  Products. 

Control  of  Volatile  Organic  Emissions  from  Manufac- 

10/20/1995 

11/14/2002 

67  FR  68935 

Rubber  Tires. 

2105.74  Aerospace  Manufacturing 

ture  of  Pneumatic  Rubber  Tires. 

Aerospace  . 

07/10/2003 

06/24/2005 

70  FR  36511 

and  Rework. 

2105.75  Mobile  Equipment  Repair 

ACT:  Automobile  Body  refinishing  . 

07/10/2003 

06/24/2005 

70  FR  3651 1 

and  Refinishing. 

2105.76  Wood  Furniture  Manufac- 

Wood  Furniture  . 

07/10/2003 

06/24/2005 

70  FR  36511 

turing  Operations. 

ACllD  also  snhmitteil  a  negative 
declaration  certifving  that  the  following 
VOC  (TrC  sources  listed  in  table  2  do 


not  exi.st  in  Allegheny  Countv,  and 
therefon;  Adll)  does  not  necid  to  adopt 
CTCs  for  these  sources.  Tahh;  2  lists 


VO(’,  CTC  sources  in  Allegheny 
County's  negative  declaration. 


Table  2— VOC  CTG  Sources  for  Which  No  Applicable  Facilities  Exist  in  Allegheny  County 


Control  of  Volatile  Organic  Compound  Emissions  From  Large  Petroleum  Dry  Cleaners. 

Control  of  Volatile  Organic  Emissions  From  Existing  Stationary  Sources,  Volume  II;  Factory  Surface  Coating  of  Flat  Wood  Paneling. 

Control  of  Volatile  Organic  Compound  Equipment  Leaks  From  Natural  Gas/Gasoline  Processing  Plants. 

Control  of  Volatile  Organic  Compound  Emissions  From  Air  Oxidation  Processes  in  Synthetic  Organic  Chemical  Manufacturing  Industry. 

Control  of  Volatile  Organic  Compound  Emissions  From  Reactor  Processes  and  Distillation  Operations  Processes  in  the  Synthetic  Organic 
Chemical  Manufacturing  Industry. 

Control  Techniques  Guidelines  for  Shipbuilding  and  Ship  Repair  Operations. 
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B.  Source-BiH-cific  BACT  Controls 

lal)l(;  3  lists  Allcohoiiy  County’s 
.s()ur(:(:-si)(;(:ifi(:  RACT  ofintrols.  wliicli 
worn  impIcmcMitod  and  ajjprovofl  into 
tlu!  SIR  nnd(;r  tlu;  1-lionr  ozono  NAAQS. 
loi  wliich  Alloglujiiv  County  is 
certifying  as  mooting  tho  H-lir  ozono 
NAAQS  RACT  napiironionts  for  VOC 
and/oi-  NOx.  El^A  approvod  into  tho 
1  onnsylvania  SIR  lunv  N()\  (miission 
control  rognlation  for  Class  Molting 


I'lirnacos  in  Alloghonv  County  on 
Novomhor  2t),  2012  (77  PR  711 17) 

\vlii(Ji  rognlation  snporsodtis  tho  sonreo- 
spooifio  RACT  d(;t(!rnnnations 
suhmittod  in  tho  Mav  5,  2000  submittal 
lor  sonreos  whoro  Arliolo  XXI.  .sciction 
210.'-).101  is  applioahlo.  Alhighony 
County  suhmittod  a  nu'ision  on  Jannarv 
2.').  2012  romoving  all  ndoroncos  to  tlu; 
c.ap  and  trado  programs,  NOx  SIR  Call 
or  Cloan  Air  Intorstato  Rnlo  (CAIR) 
hocan.so  it  cortifiod  that  tho.so  oloctrical 


Table  3— Source-Specific  RACT  Controls 


goiiorating  units  (ECUs)  snhjoct  to  snob 
programs  havo  sonrco-siK'oific  RACT 
controls  that  do  not  roly  on  tho  tradin<> 
|)rograms  and  h(;(:ans(;  tho  II.S.  Court  of 
Ai)poaIs  for  tho  Ui.strict  of  Colnmhia 
Circuit  rnlod  in  tho  National  Bosoinvos 
Dafansa  Council  v.  EPA.  .')71  E  ;id  1241 
“cogioinvido  ’ 
RA(,I-lovol  rodnetions  in  omi.ssions  do 
not  moot  tho  statutory  ro(]niromont  that 
tho  rodnetions  ho  from  sonreos  in  tho 
nonattainmont  area." 


Facility  name 


Allegheny  Ludlum  Corporation 

Ashland  Specialty  Chemical  Co  . 

Bay  Valley  Foods  . 

Bellefield  Boiler  Plant  . ...  ..1.... 

Eastman  Chemical  Resins,  Inc 
GE  Lighting  LLC 

Guardian  Industries  Corp  . . 

Koppers  Industries,  Inc . 

Neville  Chemical  Co  . . 

NRG  Energy  Center  . 

Orion  Power  Brunot  Island  . . 

Orion  Power  Cheswick 

Allegheny  County  Thermal 

Port  Glenshaw  Glass,  LLC . 

PPG  Industries,  Inc  Springdale  . 

Pressure  Chemical  Company . 

Shenango  Inc  . 

US  Steel  Clairton  . 

US  Steel  Edgar  Thomas  . 

US  Steel  Irvin  . 


State  effective 
date 

12/19/1996 

12/30/1996 

06/09/2005 

12/19/1996 

11/01/1999 

12/19/1996 

08/27/1996 

08/27/1996 

12/13/1996 

06/09/2005 

08/27/1996 

03/08/1996 

03/04/1 996 

03/10/2000 

12/19/1996 

06/11/1997 

12/30/1996 

12/30/1996 

12/30/1996 

12/30/1996 


Pollutant 


NOx/VOC 

NOx/VOC 

NOx  . 

NOx  . 

NOx/VOC 

NOx  . 

NOx  . 

VOC  . 

NOxA/OC 

NOx  . 

NOxA/OC 

NOx  . 

NOx  . 

NOx/VOC 

VOC  . 

VOC  . 

NOxA/OC  , 
NOxA/OC  . 
NOxA/OC  . 
NOxA/OC  . 


Federal  Reg¬ 
ister  date 

10/18/2001 
10/16/2001 
05/1 1/2006 
10/12/2001 
10/16/2001 
10/16/2001 
10/16/2001 
10/17/2001 
10/16/2001 
05/11/2006 
10/15/2001 
10/18/2001 
10/12/2001 
10/16/2001 
10/12/2001 
10/17/2001 
10/16/2001 
10/16/2001 
10/16/2001 
10/16/2001 


66  FR  52857. 
66  FR  52506. 
71  FR  27394. 
66  FR  52044. 
66  FR  52506. 
66  FR  52527. 
66  FR  52527. 
66  FR  52700. 
66  FR  52506. 
71  FR  27394. 
66  FR  52327. 
66  FR  52867. 
66  FR  52044. 
66  FR  52527. 
66  FR  52050. 
66  FR  52700. 
66  FR  52511. 
66  FR  52511. 
66  FR  52511. 
66  FR  52511. 


finally,  the  Laurel  Mountain 
Whirlpool  facility  did  not  haye  a  1-hour 
ozone  NAAQS  RACT  determination,  hiit 
IS  subject  to  the  MACT  .standard.s  of  40 
fd’R  03  suhpart  \V\V\V\V.  which  has 
been  determined  sufficient  for  VOC  8- 
hour  ozone  NAAQS  RACT  in 
accordance  with  the  Phase  2  Rule. 
Further  details  of  ACHD’s  RACT  re- 
eyalnations  can  he  found  in  the  TSD 
l)re|jared  for  this  rulemaking. 

MI.  Proposed  Action 

FPA  is  jiroiKising  to  approye  the 
ACUD  SIP  reyision  that  addresses  the 
reriuirements  of  RACT  under  the  8-hour 
ozone  NAAQS.  which  was  submitted  on 
May  5,  2000.  This  SIP  reyision  includes 
a  combination  of:  (1 )  Certifications  that 
preyionsly  adopted  RACT  controls  in 
Pennsylyania’s  SIP  \yhich  \yere 
ajijiroyed  by  EPA  under  the  1-hour 
ozone  NAAQS  are  ha.sed  on  the 
currently  ayailahle,  technically  and 
(K.onoinically  feasible  controls  and 
exmtinue  to  rejiresent  RACT  for  the  8- 
hour  ozone  NAAQS;  (2)  a  negatiye 
declaration  demonstrating  that  no 
facilitie.s  exist  in  Allegheny  County  for 
the  apjdicahle  CTC  categories:  ancl  (3)  a 
new  RACT  determination  for  a  simde 


source.  EPA  is  soliciting  public 
comments  on  the  i.ssues  di.scu.s.sed  in 
this  document.  These  comments  will  he 
considered  before  taking  final  action. 

IV.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  jn  oyisions  of  the 
CAA  and  applicable  Federal  regulations 
42  U.S.C.  7410(k):  40  CFR  52.02(a). 

Hues,  in  reviewing  SIP  snhmi.ssions. 
EPA’s  role  is  to  approve  state  choices, 
jnovided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  action 
merely  proposes  to  approve  state  law  as 
meeting  Federal  requirements  and  does 
not  inqiose  additional  re(|uirenients 
beyond  tho.se  inqio.sed  by  state  law.  For 
that  reason,  this  jiroposed  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
ol  Management  and  Budget'  under 
Executive  Order  12800  (58  FR  51735 
October  4,  1993); 

•  Does  not  imjiose  an  information 
collection  burden  under  the  provisions 
ol  the  Pajierwork  Reduction  Act  (44 
U.S.C.  3501  at  scq.); 


•  Ls  certified  as  not  having  a 
significant  economic  impact  on  a 
.substantial  numher  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  001  at  seq.):  ' 

•  Does  not  contain  any  unfunded 
inandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pul).  L  104-4); 

•  Does  not  have  Federalism 

implications  as  s])ecified  in  Executive 
Cidei  1.11.12  (04  hR  43255,  Aueust  10 
1999);  ^ 

•  Is  not  an  economically  significant 
legulatory  action  based  on  health  or 
.safety  ri.sks  subject  to  Executive  Order 
1.'1045  (02  FR  19885.  Ai)ril  23,  1997); 

•  fs  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (Oti  ER 
28355.  May  22.  2001); 

•  Is  not  subject  to  nxpurements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  hecau.se 
iiJ)plication  of  tho.se  requirements  would 
he  inconsistent  with  the  CAA;  and 

•  Does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
Hlipropriate,  disjirojiortionate  human 
health  or  environmental  effects,  using 
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practicable  and  legally  })ernussil)le 
inethoils.  under  Kxeculive  Order  12808 
(.'■>0  KR  7820.  February  18.  1004). 

In  addition,  this  proposiul  ruh;  does 
not  have  tribal  implications  as  spciciluul 
by  Rxecutive  Order  1317.5  (8.5  FR  87240. 
Nt)V(!mber  0.  2()()()).  because  the 
Alleghenv  Oountv  RA(]T  SIP  is  not 
approved  tt)  apply  in  Indian  country 
U)cated  in  the  .state;,  and  FF.A  notes  that 
it  will  not  impose  suh.stantial  direct 
costs  on  tribal  governments  or  jjreempt 
tribal  law. 

List  of  Subjects  in  40  (;FR  Part  52 

Environmental  protection.  Air 
|)oilution  contn)l.  lncori)oration  by 
reference.  Nitrogen  dioxide.  Ozone, 
Reporting  aiul  recordkeeping 
r(;(piir(anent.s.  Volatile  organic 
ce)mi)ounds. 

AutliDrity:  42  7401  at  .see/. 

nateul:  l'(>l)ruarv  14.  2013. 

Shawn  M.  (larvin. 

Ih\iii()n(il  Adniinistralor.  /Jeg/on  III. 

|1K  Doc.  2(U3-()440>)  Filial  2-2.1-13:  H:4.1  iun| 
BILLING  CODE  6560-50-P 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  515,  520,  and  532 
[Docket  No.  11-22] 

RIN  3072-AC51 

Non-Vessel-Operating  Common  Carrier 
Negotiated  Rate  Arrangements;  Tariff 
Publication  Exemption 

agency:  Federal  Maritime  C^ommission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Maritime 
('.ommi.ssion  proposes  to  imiiose 
riigistration  reipiirements  on  foreign- 
ba.siid  unlicensed  non-vessel-ojierating 
common  carriers  (NVOfX^s)  and  to 
extend  an  exemiition  from  certain 
|)rovisions  and  r(;(|uirements  of  the 
.Ship|)ing  Act  of  l‘)84  and  the 
Commission  regulations  to  foreign- 
based  unlicensed  non-vessel-operating 
common  carriers  that  agree  to  negotiated 
rate  arrangements  (NRAs).  The 
extension  of  the  exemption  is  to  make 
NRAs  more  useful  and  to  enhance 
com|)etition  among  all  NVOCCs. 

DATES:  (kmiments  or  suggestions  due  on 
or  before:  April  28.  2013. 

ADDRESSES:  Submit  all  comments 
concerning  this  proposed  rule  to:  Karen 
V.  Cregory.  Secretary.  Federal  Maritime 
Commission.  800  North  Capitol  .Street 
N\V..  Washington.  DC  20573-0001. 
Phone:  (202)  523-5725.  Email: 
se(:wtar\'@fmc.gav. 


FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  A.  Fenneman.  Ceneral  Counsel, 
f'ederal  Maritime  (kmimission.  800 
North  (Capitol  .Street  NW..  Washington, 
DC  20573-0001.  Phone:  (202)  523-5740. 
Email:  gf;nf;n;/ro(in.s(;/@/ijir.go\’. 
SUPPLEMENTARY  INFORMATION: 

Siibinit  ('.oinnu^iits:  .Submit  an  original 
and  5  co|)ies  in  ])aper  form,  and  if 
po.ssible.  send  a  PDl*'  of  the  doc  iinuint  by 
email  to  S(i(:r(d(irv@jnu'.<>()v.  Include  in 
the  subjcict  line:  Docket  No.  11-22. 
(xmmienis  on  Non-Vessel-Operating 
Common  Carrier  Ncigotiated  Rate 
Arrangements;  'fariff  Publication 
Exem])tion. 

Background 

On  March  2,  2011,  the  (Xnumission 
published  a  final  rule  promulgating  48 
Cl’R  j)arl  532,  Docket  No.  10-03.  Nan- 
\  'assi^l-Oparating  Connnon  (kirri(^r 

lidtfi  Arnin<’(;nu;nts.  whic:h 
ex(;m])ted  licensed  non-ves.sel-opcirating 
common  carriers  (NVOC(]s)  that  enter 
into  ncigotiated  rate  arrangenuaits 
(NRAs)  from  the  tariff  rate  publication 
reciuirements  of  the  .Shi])])ing  Act  of 
1084  and  certain  provisions  and 
rciciuirements  of  the  Commission's 
r(;gulation.s.  7()  FR  11351  (Mar.  2.  2011). 

However,  conccirns  about  extending 
the  exemption  to  foreign-has(;d 
unliccaised  NVOCXIs  were  raiscal  bv 
staff,  hi.  at  1 1 35.5-1 1 35().  Forciign-based 
unlicensed  NVOtXls  arc;  not  suhjc;c:t  to 
the  same  stringent  rc;c|uiremc;nts  as 
lic;ensc;cl  NVOCX^s.  suc;h  as  rc;vic;w  of  the; 
c;x])c;ric;nc:e  and  c:harac:tc;r  of  the; 
shareholders,  major  c)ffic;c;rs.  and 
Qualifying  Individual  of  the  lic:c;nsc; 
applic:ant.  Ac:c:c)rclingly.  the  C.ommission 
clc;c;iclc;cl  at  the  time  to  jiermit  the  NRAs 
only  to  lic:ensc;cl  NVOCC.s,  while  stating 
that  it  will  c:ommc;nc:c;  prc)c:c;c;cling.s  to 
obtain  and  c:c)n.siclc;r  additional 
c:c)mmc;nts  on  j)otc;ntial  moclific:ations  to 
the  final  rule,  inc:lucling  possible 
extension  of  the  exemption  to  foreign- 
ba.secl  unlic:c;nsecl  NVOCX'.s.  hi.  at  11357. 

The  Commission  later  issued  a  Nc)tic;c; 
of  Incpiiry,  Doc:kc;t  No.  11-22.  Non- 
X'as.sdl-Opci'dtini’  (loininon  (Adiidv 
\kigolidt<Hi  Ihitd  Amingdindiits:  Tariff 
Filing  Exdiuption,  sc;c;king  c:c)mmc;nts  on 
ways  to  make;  the  NRA  rules  more; 
usc;ful  and  on  its  possible  c;xtc;nsic)n  to 
forc;ign-ba.sc;cl  unlic;c;nsc;cl  NVOCX-s.  78 
FR  80888  (Dc;c:.  27.  201 1 ).  Adopting 
.suggc;.stic)ns  hv  a  numher  of  oc:c;an 
transportation  intc;rmc;cliaric;s  and  l]..S. 
and  forc;ign  trade  assc)c:iatic)ns,  the 
C.ommission  |)ublishc;cl  a  clirc;c:t  final 
rule  eliminating  some  of  the;  tc;c:hnic:al 
rc;c]uirc;mc;nts  of  the  rule.  77  FR  33071 
()une  8,  2012).  The;  Commission, 
hc)wc;vc;r,  clc;c:iclecl  to  c:c)ntinuc;  to 
c:c)n.siclc;r  other  suggestions,  inc;lucling 
possible;  extension  of  the  exemjjtion  to 


fe)re;ign-l)ase;el  unlie:e;nse;el  NVCKXls,  at  a 
future;  ehite.  hi.  at  33072. 

Discussion 

The;  Commission  may  exempt  any 
spe;e:ifie;el  future;  ae:tivity  from  any 
re;eiuin;me;nts  of  the;  .Ship])ing  Ae:t  of 
1084  “if  the  (Commission  finds  that  the; 
exe;mption  will  not  result  in  substantial 
re;elue;tie)n  in  e;om])e;titie)n  or  be; 
ele;lrime;ntal  to  e;omme;re:e;.”  4()  l]..S.C. 
40103.  The;  Commission  may  attae;h 
e:e)nelitie)n.s  to  an  e;xe;m])tion  and  may,  by 
order,  revoke;  an  e;xe;mi)tion.  hi.  In 
Doe:ke;t  No.  10-03.  the  Commission 
found  that  allowing  lie:e;n.se;el  NVtXXCs  to 
o])t  out  of  the;  re;ejuire;ments  to  publish 
tariff  rates  will  e;nhane:e  e;e)m])e;titie)n, 
rather  than  re;sult  in  a  substantial 
re;elue:tion  in  e:e)mpetition  among 
lie:ense;d  NVtXXCs.  78  FR  11351, 11352. 
Afte;r  reviewing  all  of  the;  e;e)mme;nt.s 
re;ce;ive;el  and  in  light  of  the;  c.onditions 
for  using  NRAs.  the  Commission  al.so 
found  that  ])e;rmitting  lie:e;n.se;el  NVfXXCs 
the;  o])tion  of  o])e;rating  unele;r  NRAs 
would  not  he;  detrimental  to  e;e)mme;re:e;. 
hi.  at  11353. 

Commission  .staff.  he)we;ve;r.  raised 
e:e)ne:e;rns  tluit  (;xte;neling  the;  e;xe;m|)tie)n 
to  fe)re;ign-base;el  unlie;e;nse;el  NVfXXCs 
e.oulel  hampe;r  the;  Commi.ssion's  ability 
to  pre)te;e;t  the;  shi])])ing  ]mblie:.  as  the; 
e;xe;mptie)n  is  i)re;elicate;el.  among  other 
things,  on  the;  prompt  availability  of 
re;e;orels.  hi.  at  11353.  The;re;  we;re;  also 
e:e)ne:e;rns  about  the;  lae:k  of  ove;rsight  of 
foreign-based  unlie:e;nse;el  NVCXXCs.  Id. 
at  11358.  The;  lie:e;n.sing  pre)e:e;ss  for 
lie;e;n.se;el  NV(XXCs  ine;luele;s  a  detailed 
re;vie;w  of  the;  e;xpe;rie;ne;e;  and  e:harae:te;r 
of  the;  aj)j)lie;ant'.s  Qualifying  Individual, 
and  the;  e:harae:te;r  of  its  major  e)ffie:ers 
and  shareholders,  id.  Furthe;r,  the; 
Commi.ssion’s  Bureau  of  (X;rtifie:atie)n 
and  Lie;e;n.sing’s  review  of  a])])licants 
ine:luele;s  a  thorough  ve;tting  of  the 
(Commi.ssion’s  e:om])laint  and 
e;nfe)re:e;me;nt  re;e:e)rels  system  as  well  as 
e;onune;re;ial  databases  to  analyze;  the; 
ap]3lic:ant’s  finane:ial  background.  Id. 
While;  the;  (Commission  a])])rove;s  <i 
lie:e;nse;  based  upon  substantive  emel 
verified  information,  the  (Commission 
knows  little;  more;  than  the;  name;  and 
aeldre;s.s  of  foreign-biised  unlie;e;n.se;el 
NV(XC(Cs.  Id.  Further.  iore;ign-ba.se;el 
unlie:e;nse;el  NV(XC(Cs  are;  not  re;epiire;el  to 
ele;signate;  a  Qualifying  Individual,  hi. 

Tho.se;  elise;ussie)ns  brought  to  light  the; 
need  for  ei  re;gi.stratie)n  ])re)e:e;ss  for 
fe)re;ign-hase;el  unlie:e;nse;el  NV(XC(Cs.  The; 
re;gi.stralie)n  |)re)e;e;.ss  re;eiuire;s  sue:h 
NV(XC(Cs  submit  a  re;gistr;itie)n  form  to 
the;  (Commission  that  ielentifie;.s  the; 
NV(XC(Cs’  le;gal  name;,  trade;  name;(.s), 
prine:i]);il  address,  contae;t  information 
ine:lueling  name;  of  a  e:e)ntae:t  jjerson,  and 
name,  aelelre;.ss.  and  e:ontae:t  person  for  a 
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designated  legal  ag(!nt  for  service  of 
])rocess  in  the  II.S.  A  propo.sed  form  is 
not  included  within  this  document. 

A  strong  majority  of  comments 
receivtid  by  the  Commission  in  Docket 
No.  10-03  '  supported  extending  tin; 
(!X(!m])tion  of  48  CFR  part  .'>32  to 
fonngn-hased  nnlicens(;d  NVOCCs.  78 
FR  113.')1.  113.').').  With  the  imposition  of 
the  registration  proce.ss  and  certain 
oth(!r  retjninnnents  enumerated  below, 
the  Commission  believes  that  extending 
the  NRAs  to  foreign-ha.sed  unlicensed 
NVOCCs  will  make  the  NRAs  more 
iisefnl  and  thus  enhance  com])etition 
among  all  NVOCXis.  Pursuant  to  the 
(iommi.ssion’s  above- referenced  review 
and  analysis  under  section  18  of  the 
Shi|)ping  Act  in  Docket  No.  10-03,  the 
(k)mmi.ssion  now  finds  that,  with  the 
ado])tion  ofthe.se  conditions  and 
re(|nirements,  extending  the  NRAs  to 
foreign-based  unlicensed  NVOCCs  will 
not  result  in  substantial  reduction  in 
competition  or  be  detrimental  to 
commerce,  (ionsecjuently,  to  encourage 
better  and  fair  competition  among 
NVO(X’,s  generally,  the  (’.ommission 
])roi)o.se.s  to  extend  tlm  exem])tion  from 
the  Shii)j)ing  Act  and  the  Commission’s 
regulation  contained  in  48  Ck’R  ])art  .'132 
to  foreign-based  unlicensed  NVOCCs. 

Without  the  registration  r(!(]uirements 
and  other  conditions,  extending  the 
exemption  to  foixiign-based  unlicensed 
NVOfXls  may  be  detrimental  to 
commerce  by  nulncing  the 
('ommission’s  ability  to  jirotect  the 
shipping  public,  'rherefore.  to  address 
those  concerns,  the  (X)mmi.ssion 
proposes  extending  the  exemption 
subject  to  the  following: 

•  Foreign-based  unlicensed  NVOCX'.s 
mn.st  be  registered  with  the  Commi.ssion 
in  accordance  with  §.'51.'). 19  of  this 
])roi)o.sed  rule. 

•  .Such  registrations  are  effecti\’e  for  3 
years,  as  stated  in  §  .'ll. '5. 19(d)  of  this 
proposed  rule. 

•  Such  registrations  may  he 
t(!rminated  or  suspeiuhid  pursuant  to 

§  .'ll. '5. 19(g)  of  this  pro])o.sed  rule,  which 
includes  failure  to  comjily  with  48  CFR 
.'ll, '5. 24  Agent  for  service  of  process. 

•  As  stated  in  §  .'532.7  of  this  ])ro])o.sed 
rule,  all  NVCXXls  that  enter  into  NRAs 
are  subject  to  the  Commission’s 
inspection  and  reproduction  nuiue.sts 
ami  mn.st  jiroduce  the  re{|ue.sted  NRAs 
promptly  in  re.s])onse  to  a  Commi.ssion 
riuiuest.  All  records  produced  must  be 
in  English  or  he  accompanied  hv  a 
certifiiul  IXiglish  translation. 

'  llio  Coniniission  li:is  incoi'ixii'iitod  tlii!  rcscord  in 
Dockol  No.  into  lids  procooding,  Dockol  No. 

11-22.  77  I'K  :t:itl71  (luno  ».  2012). 


Statutory  Review 

The  collection  of  information 
reijiiirements  contained  in  this  pro])os(;d 
48  CFR  parts  .'51.'5  and  .'532  have  htten 
submitted  to  the  Office  of  Managianent 
and  lludgitt  for  review  under  sttction 
3.'5()4(h)  of  tlu!  Paperwork  Rttdnction  Act 
of  l‘)8().  as  amended.  44  IJ.S.fk  3.'5()1  et 
.sf.v/.  .S(!nd  comments  regarding  the 
burden  estimate  or  any  otlutr  asjiect  of 
this  collection  of  information,  including 
sngge.stions  for  reducing  this  burden,  to 
Ronald  D.  Mnr]ihy,  Managing  Dintctor, 
Federal  Maritime  (’.ommission,  800 
North  Cajiitol  Street  NW..  Wa.shington. 
D(i  20,'573,  email:  OMD@fmc.gov,  or  fax: 
(202)  .'523-3848;  and  to  tlie  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Offic:er  for  Federal 
Maritime  Commi.ssion,  17th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20503. 

According  to  the  Simill  Business 
Administration’s  regulation,  “a  small 
hnsine.ss  is  a  business  entity  organized 
for  ])rofit.  with  a  ])lace  of  business 
located  in  the  United  States,  and  which 
oiierates  primarily  within  the  United 
States  or  which  makes  a  significant 
contribution  to  the  U.S.  economy 
through  p.iyment  of  taxes  or  n.se  of 
American  jiroducts,  matctrials  or  liihtir.” 
13  C.FR  121.105(a)(1).  As  forttign-ha.sctd 
nnlicensttd  NVfX’Cs  have  their 
])rincipal  placit  of  hnsine.ss  in  foreign 
countries  and  o])(!rate  primarilv  in 
foreign  countries,  they  are  not  small 
businesses  its  defined  hv  the  regulation 
and,  thus,  are  not  .small  entities  under 
the  Regulatory  Flexibility  Act  (RFA).  5 
U.S.C'.  801-812.  'rherefore,  this 
rulemaking  is  not  subject  to  the  RFA. 

This  proposed  rule  is  not  a  "major 
rule"  under  5  U.S.C.  804(2). 

List  of  Subjects 

46  CFR  Part  515 

Fnnght,  F’reight  forwarders.  Maritime 
carriers,  Re])orting  and  recordkeeping 
re(]nirements. 

46  CFR  Part  520 

Fntight,  Intermodal  transportation. 
Maritime  carriers.  Reporting  and 
r(!cordkee])ing  recpiirements. 

46  CFR  Part  532 

Exports,  Non-ve.s.sel-o])erating 
common  carriers.  Ocean  transportation 
intermediary. 

For  the  rea.sons  stated  in  the 
SUPPLEMENTARY  INFORMATION,  the 
Federal  Maritime  (iommi.ssion  propo.ses 
to  amend  48  (]FR  parts  515,  520,  and 
532  as  follows: 


PART  515— LICENSING,  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS, 
AND  GENERAL  DUTIES  FOR  OCEAN 
TRANSPORTATION  INTERMEDIARIES 

■  1 .  The  anthority  citation  for  part  51 5 
continues  to  read  as  folU'ws: 

Authority:  5  U..S.(;.  .5.')3;  31  U..S.{',.  <)7()1: 

4()  U.S.C.  .30.5.  40102,  40104.  40.501-40.503. 
40001-40004.  41101-41 100,  4 1301-41302. 
4130.5-41307;  Bill).  I..  105-383.  112  Stat. 

3411;  21  U.S.C:.  802. 

■  2.  In  sul)])art  B,  add  new  §  515.19  to 
read  as  follows: 

§  51 5.1 9  Registration  of  foreign-based 
unlicensed  NVOCC. 

(a)  Any  jierson  whose  primary  jilace 
of  business  is  located  outside  the  Uniteil 
States  that  elects  to  o])erate  as  a 
registered  NVCXX'  in  the  United  States 
foreign  trade  shall  register  with  the 
Commission  by  submitting  to  the 
Director  of  the  Bnntau  of  (Certification 
and  Licensing  (B(CL)  a  completed 
registration  form.  Form  FM(C-85 
(Foreign-ha.sed  Unlicenseil  NVCXXC 
Registration/Renewal).  A  notice  of  each 
registration  shall  he  published  on  the 
(’.onuni.ssion’s  Web  site  www.fmc.gov.  It 
is  a  violation  of  the  (Commission’s 
regulations  im])lementing  the  .Shipping 
Act  for  a  foreign-btised  nidicenseil  non- 
ves.sel-operating  common  i:arrier  to 
jirovidi!  NV(XC(C  .services  in  the  U.S. 
foreign  trade  without  a  valid  registration 
and  an  effective  tariff. 

(b)  A  registration  form  which  appears, 
upon  submi.ssion.  to  he  substantiallv 
incomplete  may  be  rejected.  If  rejected, 
a  notice,  together  with  the  reasons 
therefore,  shall  be  sent  to  the  foreign- 
based  unlicensed  NV(XC(C  and  the  filing 
fee  shall  be  refunded.  Persons  who  have 
had  a  registration  rejected  may  submit  a 
new  registration  at  any  time  together 
with  the  applicable  fee. 

(c)  Registrations  are  complete  upon 
receipt  of  a  regi.stration  form  which 
meets  the  requirements  of  this  section 
and  u])on  evidence  of  financial 
responsihilitv  being  furnished  pursuant 
to  §51 5.21. 

(d)  Registrations  shall  he  effective  for 
a  period  of  three  (3)  vears.  I’liereafter, 
registrations  will  he  renewed  for 
.sequential  three  vear  jieriods  upon 
submi.ssion  of  iin  nj)dated  registration 
form. 

(e)  A  tariff  shall  not  be  jiuhlished  and 
NV(XC(C  service  shall  not  commence 
until  the  (Commission  receives  valid 
proof  of  financial  responsibility  from 
the  riigistrant  and  a  Form  FM(C-1  has 
been  filed. 

(f)  Any  changes  to  legal  name(s)  or 
trade  name(.s),  ])rinci])al  j)lace  of 
business  address  (including  telephone 
number,  facsimile  nninher).  contact 
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j)(!rson  and  email  address  (including 
j)hysical  address  if  diilerent  Iroin 
])rincipal  place  ol  bnsimiss).  name  of 
msident  agent(s)  (including  ])hysical 
address,  mailing  address,  email  address, 
telephone  and  facsimile  mnnl)er(s).  and 
contact  per.son)  in  the  United  States  for 
receipt  of  service  of  judicial  and 
administrative  j)rocess  (including 
subpoenas)  must  he  reported  to  HUb 
within  30  days  of  such  changes. 

(g)  Teimination  or  suspension  of  the 
iv}>istr(i1ion  of d  registered  \’\'()(XJ. 

(1)  Cironnds.  A  registration  shall 
become  antomatically  ineffective  for  a 
failure  of  a  registered  NV(XX’  to 
maintain  proof  of  financial 
responsihilitv  on  file  with  the 
(^ommi.ssion.  The  effectiveness  of  such 
a  registration  may  otherwise  be 
terminated  or  suspended,  after  notice 
and  the  op})ortunitv  fora  hearing,  for 
any  of  the  following  reasons: 

(1)  Violation  of  any  provision  of  the 
Act.  or  any  other  statute  or  (Commission 
order  or  regulation  related  to  carrving 
on  the  business  of  an  ocean 
transportation  intermeiliarv; 

(ii)  Failure  to  respond  to  anv  lawful 
order  or  iminirv  bv  the  (Commission  or 
an  authorized  (Commission 
representative; 

(iii)  Making  a  materiallv  false  or 
misleading  stateimiut  to  the  (Commission 
in  connection  with  a  registration  or 
remnval  thenu)!: 

(iv)  Failure  to  honor  financial 
obligations  to  the  (Commission: 

(v)  Failure  to  timelv  renew  a 
registration: 

(vi)  Failure  to  maintain  a  Form  FM(C- 
1  and  a  tariff  in  compliance  with  4(i  (CFR 
Fart  .520: 

(vii)  Knowingly  and  willfully 
processing,  booking,  or  accepting  cargo 
from,  or  transporting  cargo  for  the 
account  of.  an  NV(3(C(C  that  is  not 
licensed  or  registtinul.  or  has  not 
jjrovided  ])roof  of  financial 
responsibility  or  jjublished  an  effective 
tariff:  and 

(viii)  Failure  to  designate  and 
maintain  a  person  in  the  United  States 
as  legal  agent  for  the  receipt  of  judicial 
and  administrative  process,  including 
subj)oenas.  as  nHiuired  hv  (5.515.24. 

(2)  IRe.served). 

(3)  Puhlicalion  of  Notice.  The 
(Commission  shall  jjublish  on  the 
(Commi.ssion’s  Web  site,  www.finc.gov,  a 
notice  of  each  termination  or 
.sns|)ension. 

■  3.  In  §  515.24.  revise  paragraphs  (h). 

(c).  and  (d)  to  niad  as  follows: 

§  51 5.24  Agent  for  service  of  process. 
***** 

(h)  Service  of  administrative  process, 
other  than  subpoenas,  may  he  effected 


upon  the  legal  agent  by  di.s|)atching  a 
co])y  of  the  document  to  hi;  served  by 
mail  or  ct)nrier  service.  Administrative 
subpoenas  shall  b(!  servcul  in  accordance 
with  §502.134  of  this  chapter. 

(c)  If  the  designatcul  legal  agent  cannot 
be  servcul  Ixicanse  of  (hiath,  disahilitv, 
nnavailahility,  termination  or  expiration 
of  the  designation,  or  if  a  legal  agent 
authorized  to  reccnve  such  .service  is  not 
designated  in  compliance  with  this 
section,  the  Secretary  of  the  Federal 
Maritime  (Commission  will  Ik;  (humied 
to  be  the  legal  agimt  for  service  of 
process.  Any  person  serving  the 
Secretary  must  al.so  .send  to  the  ocixm 
transportation  intermediary,  or  groii])  or 
association  of  ocean  transportation 
intermediaries  which  ])rovide  financial 
coverage  for  the  financial 
responsibilities  of  a  member  ocean 
transportation  intermediary,  by  mail  or 
courier  service  at  the  ocean 
transportation  intermediary’s,  or 
group's,  address  ])nhfi.shed  in  its  tariff, 
a  co])y  of  each  dociniKmt  .served  upon 
the  S(u:r(4ary,  and  shall  attest  to  that 
service  at  tin;  time  scn  vice  is  made  u])on 
the  Secr(!tarv.  For  pur])os(!.s  of  this 
jjaragraph,  it  is  sufficient  that  a  person 
seeking  to  servt;  |)roce.s.s  on  an  occxm 
transportation  intermediary,  or  grou|)  of 
such  intcM'inediaries,  affirm  to  the 
(Commission’s  .Secretary  that:  Th(;y  have 
c:ontacted.  or  attempted  to  contact,  the 
d(!signated  agent  to  confirm  whether  it 
remained  authorized  to  accei)t  service  of 
proce.ss;  or,  if  no  legal  agent  is 
designated  in  the  tariff,  that  it  has  no 
knowledge  of  the  identity  of  the  ocean 
transportation  internKuliary’s  legal 
agent.  Dcisignation  of  the  (Commi.ssion’s 
.S(!cretarv  as  the  legal  agent  shall  survive 
any  cancellation  of  the  OTI’s  license  or 
tariff  and  shall  continue  for  the;  entire 
period  during  which  claims  mav  be 
made  under  the  OTl’s  financial 
responsibility  instrument. 

(d)  Designations  of  legal  agent  under 
])aragraj)hs  (a)  and  (h)  of  this  s(!ction 
and  provisions  relating  to  service  of 
|)roce.ss  under  ])aragraph  (c)  of  this 
section  shall  be  published  in  the  oc(!an 
trans])ortation  intermediary’s  tariff, 
when  recpiired.  in  accordance  with  ])art 
520  of  this  chapter. 
***** 

PART  520— CARRIER  AUTOMATED 
TARIFFS 

■  4.  The  authoritv  citation  for  j)art  520 
continues  to  read  as  follows: 

Aiitliority:  .5  ll..S.(C.  .5.53:  40  II..S.(C.  305, 
40101-40102,  40501-40503.  40701-40700. 
41101-4110<). 

■  5.  In  §  520.13,  revise  jiaragraph  (e)  to 
read  as  follows: 


§  520.1 3  Exemptions  and  exceptions. 

***** 

(e)  N\'()(Xi  negotiated  rote 
(irrnngeinents.  An  NV()(C(C  that  .satisfies 
the  riHjuirements  of  ])art  532  of  this 
chajiter  is  exeinjit  from  the  re(|uirement 
in  this  part  that  it  include  rates  in  a 
tariff  o])en  to  public  inspection  in  an 
automated  tariff  .system. 

PART  532— NVOCC  NEGOTIATED 
RATE  ARRANGEMENTS 

■  0.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Aiitliority:  40  IJ..S.(;.  40103. 

■  7.  Revi.se  §  532.1  to  read  as  follows: 

§532.1  Purpose. 

The  ])ur])ose  of  this  Fart,  pursuant  to 
the  (Xmimission’s  statutory  authority,  is 
to  exeiujjt  non-ves.sel-operating  common 
carriers  (NYOCCs)  from  the  tariff  rate 
iniblication  and  adherence  reipiirements 
of  the  .Shipping  Act  of  1984.  as 
enumerated  herein. 

■  8.  Amend  §  532.2  as  follows: 

■  a.  Revise  introductorv  text  to  read  as 
follows;  and 

■  1).  Amend  ])aragraph  (g)  by  revising 
the  second  sentence  to  read  as  follows. 

§532.2  Scope  and  applicability. 

This  Fart  exem])t.s  NVOdCs  duly 
licensed  jnirsuant  to  48  (3‘'R  515.3  or 
registered  ])ur.suant  to  48  (IFR  515.19. 
hohling  adeijnate  jiroof  of  financial 
responsibility  pursuant  to  48  C.FR 
515.21.  and  meeting  the  reijiiirements  of 
48  (IFR  532.4  through  532.7.  from  the 
following  re(|uirement.s  and  prohibitions 
of  the  .Shi]i])ing  Act  and  the 
(lommi.ssion’s  regulations: 
***** 

(g)  *  *  *  Any  NV()(X"  failing  to 
maintain  its  bond  or  licen.se  or 
registration  as  set  forth  above,  or  who 
has  had  its  tariff  .sus]iemled  by  the 
Commi.ssion,  shall  not  he  eligible  to 
invoke  this  exemption. 

■  9.  In  §  532.7,  revise  paragra])h  (b)  to 
read  as  follows: 

§532.7  Recordkeeping  and  audit. 

***** 

(b)  NRAs  are  subject  to  inspection  and 
reproduction  re(|nests  by  the 
(lommission.  An  NVOC'.C;  shall  produce 
the  reipiested  NRAs  promptly  in 
response  to  a  (Commission  reipiest.  All 
records  produced  must  he  in  English  or 
he  accomjianied  by  a  certified  English 
translation. 

***** 

8y  llu!  (Coinniission. 

Kariai  V.  (Iregory, 

Secrelary. 

IKK  Doc:.  2()i:t-()4:i<)2  Filod  2-2.5-i;i;  ti:45  :iml 
BILLING  CODE  6730-01-P 


13014 


Notices 


Fiideriii  Rii^istiir 
Vol.  78.  No.  88 
Tiiosclay.  l'’(;l)niai'v  28.  2018 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

L'chruarv  20,  201 8. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  re{|uirement(s)  to  OMB  for 
r(!view  and  clearance  under  the 
Bajierwork  Reduction  Act  of 
Public  Law  104-18.  Comments 
regarding  (a)  whether  the  colhiction  of 
information  is  nei:es.sarv  for  the  ])roper 
lierformance  of  the  functirins  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(h)  the  accuracy  of  the  agrmcy’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumiitions  used;  (c) 
ways  to  enhance  the  riuality,  utility  and 
claritv  of  the  information  to  he 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  tho.se  who  are  to  resjiond,  including 
through  the  usi;  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  regarding  this  information 
collection  received  by  March  28,  2018 
will  he  considered.  \Vritten  comments 
should  he  addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
R(!gulatory  Affairs,  Office  of 
Management  and  Budget  (OMB).  New 
Executive  Office  Building,  725 — 17th 
Stre(!t  NW.,  Washington,  DC  20502. 
Comnumters  are  encouraged  to  submit 
their  comments  to  OMB  via  email  to: 
()inA_Suhinission@()MB.H()P.(',()V  or 
fax  (202)  805-5800  and  to  De])artmental 
Clearance  Office,  USDA,  OCIO,  Mail 
Sto])  7002,  Washington,  DC  20250- 
7002.  Copies  of  the  suhmi.ssion(s)  may 
1)(!  obtained  hv  calling  (202)  720-8058. 

An  agency  may  not  conduct  or 
spon.sor  a  collection  of  information 
unle.ss  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 


])otential  ])er.son.s  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  arc;  not  n!(juir(!d  to  res])ond  to 
the  collection  of  information  unless  it 
di.s])lay.s  a  currently  valid  OMB  control 
numher. 

Animal  and  Plant  Health  Inspection 
Service 

Titia:  Submission  of  Itineraries 

OMB  Control  Ninnbor:  057‘)-()8()l 

Siinunaiv  of  Collodion:  Tho  Animal 
Welfare;  Act  (AWA)  was  fir.st  enacted  as 
the  Laboratory  Animal  Welfare;  Ae:t 
(LAWA)  (Pnh.  L.  89-544)  on  August  24, 
1988,  and  amenele;el  in  1970,  1978,  1985, 
1990,  2002,  2007,  2008,  anel  2010.  The; 
AWA  re;e|uires  the;  l).S.  Department  of 
Agrie;idture;  (USDA)  to  re;gidate;  the; 
humane;  e:are;  anel  handling  of  me).st 
warm-hheeieieel  animals,  ine:lueling 
marine;  minmnals,  useel  for  re;,se;are:h  eer 
e;xhihitie)n  pnr])e)se;s,  seilel  as  pets,  eir 
tnmspeirteel  in  e:e)mme;re:e;.  This 
le;gislatiem  anel  its  iune;nelme;nt.s  were;  the; 
re;sidt.s  e)f  extensive;  eie;mimel  hv 
eerganizeel  .miinal  welfare;  grenips  anel 
|)rivate;  eatizens  re;eiue;.sting  a  Fe;ele;ral  law 
to  ])re)te;e:t  sue:h  animals.  USDA,  Animal 
anel  Plant  Heiilth  lnspe;e;tie)n  Se;rvie:e; 
(APHIS),  Animal  Care;  (AC)  has  the; 
re;sj)e)n.sihilitv  te)  e;nfe)re;e;  the;  AWA  anel 
the;  provisienis  e)f  9  CFR,  Chapter  1, 
Suhe:hapte;r  A,  whie:h  imjilements  the; 
AWA. 

i\k;ocl  and  Vso  of  Iho  Inforinoiion: 
APHIS  re;e]uire;s  lie:ense;e;s  eir  re;gistr;mts 
who  intenel  te)  e;xhihit  animals  away 
freem  their  approveel  site;s  to  submit 
itine;rarie;.s  in  ae;e:orelane:e  with  (^2.128  of 
the;  re;gidatie)ns.  APHIS  u.se;s  the; 
suhmissie)!!  e)f  itineraries  to  pre)viele  elata 
ne;e:e;ssary  fe)r  the;  re;vie;w  iinel  e;valuation 
of  preegram  e;om])lij)ne;e  by  re;gidateel 
fae:ilitie;s,  anel  provieles  a  weerkahle 
e;nfe)re:e;ment  .system  to  e:arry  out  the 
re;ejiure;me;nts  of  the;  AWA  anel  the  inte;nt 
e)f  Ce)ngre;s.s,  eni  ii  prae:tie:al  elaily  basis, 
without  re;se)rting  te)  more;  eletaileel  anel 
stringent  re;guhitie)ns  cinel  staneleirels 
whie;h  e:e)idei  he;  more;  hurelenseeme;  te) 
re;gulate;el  iaeiilities.  The;  itinerary  must 
ineduele;  the;  mnne  anel/eer  e)ther  animal 
iele;ntifie:<itie)n,  sj)e;e;ie;s  name,  .sex,  anel 
iige  e)f  e;ae:h  animal,  the;  name  e)f  the 
])erse)n  exhibiting  the;  animal,  the;  owner 
e)fthe  cmim;il(s)  ifne)t  the;  lie:e;nse;e;  e)r 
re;gistrant,  the;  husine;ss  name  e)f  the; 
exhihite)!' anel  e)wne;r,  any  names  being 
use;ei  te)  pre)me)te;  the;  te)ur,  anel  the; 
e:urre;nt  USDA  lie:ense;e  e)r  re;gistratie)n 
numl)er(s),  the  elate;  the  cmimal(s)  will  he 
away  fre)m  the  fae:ility,  all  antie:ipate;el 


elate;s  feer  all  steeps,  anel  all  site  names 
anel  e:e)mple;te  aelelre;sse;s  eef  all  steeps  anel 
laye)ve;rs.  Witheeut  this  infbrmatieen, 
valuahle;  time;  anel  re.se)ure;e;.s  are;  wa.steel 
trying  to  trae:k  eleewn  exhihiteers  whe;n 
APHIS  is  investigating  exemplaints. 

Doscription  of  Bospondonis: 
Inelivieluals  eer  heenseeheelels:  Busine.ss  eer 
eetheer  feer-jerofit 

\hnnl)or  of  Bospondonts:  425 
Froqnoncy  of  Bosponsos:  Re;pe)rting: 
On  oe:e:asie)n 

Total  Bnrdon  Honrs:  1,025 
Ruth  Blown, 

Dopartmonta!  Injonudion  Collodion 
Clonronco  Officor. 

|FK  Doc.  2()i;i-e)48:«l  Fil«!(l  Z-Z.S-K):  8;4,S  am| 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  of  West  Lafayette  (IN)  To 
Provide  Class  X  or  Class  Y  Weighing 
Services 

agency:  Crain  Inspe;e;tie)n,  Pae:ke;rs  anel 
Steeeikyarels  Aelmini.stnitieen,  USDA. 
action:  Ne)tie;e;. 

SUMMARY:  CIPSA  is  anne)une:ing  the; 
elesignatieen  of  Titus  Crain  lnspe;e:tie)n. 
Ine;.  (Titus)  tee  proviele;  Class  X  eer  Chess 
Y  weighing  .se;i'vie;es  uneler  the  Uniteel 
States  Crain  Stanelarels  Ae:t  (USCSA),  as 
ameauleel. 

DATES:  Effoctivo  Data:  Neevemher  20. 
2012. 

ADDRESSES:  Fric  ).  Jcihs,  Chief.  USDA, 
GIPSA,  FGIS,  QACD,  QADB,  10888 
Neerth  Amhassaeleer  Drive,  Kan.sas  Citv, 
MO  84158. 

FOR  FURTHER  INFORMATION  CONTACT:  Fric 
J.  labs,  818-859-8408  eer 
Frie:.J.I<il).s@usela.ge)v. 

SUPPLEMENTARY  INFORMATION:  In  the;  Miiy 
25.  2010  f’ederal  Re;gister  (75  FR 
29810),  CIPSA  emne)une:e;el  the; 
elesignatieen  eef  Titus  tee  jereeviele;  eefiie:ial 
se;rvie;e;s  uneler  the;  USCSy\,  e;ffe;e:tive; 

)uly  1, 2010  to  )une  80,  2018. 
Suleseeiuentlv,  Titus  a.ske;el  CIPSA  tee 
iimenel  their  ele;signatieen  tee  ineduele 
eeffie:ial  we;ighing  se;rvie;e;s.  Se;e;tie)n  79a 
eef  the  USCSA  autheerizees  the;  Se;e;re;t;ny 
tee  ele;.signate;  autheerity  tee  perfeerm  eeffie:ial 
weighing  tee  an  age;ne:y  preevieling  eeffie:ial 
insj)e;e:lie)n  se;rvice;s  within  a  spe;e:ifie;el 
geeeegraphie;  are;a,  if  sue;h  :igene;y  is 
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(lualifiod  under  section  75)(f)  ot  tlie 
l)S(i.SA.  (Ill’.SA  evaluated  information 
re}>arding  the  designation  criteria  in 
.section  7t)(n  of  the  USfiSA  and 
d(‘tennined  that  Titus  is  (lualifiiul  to 
provide  official  weighing  .services  in 
their  curnmtly  assigned  geogra])hic  anui. 

Titus's  |)re.sent  designation  is 
amended  to  include  (lass  X  or  (ilass  Y 
weighing  within  their  assigned 
g(!ographic  area,  (dfective  November  20. 
2012  to  )une  30.  2013. 

Interested  persons  mav  obtain  official 
services  hv  contacting  Titus  at  7().'5-4‘)7— 
2202. 

.'\ulliiirity:  7  II..S.(;.  71-H7k. 

I.arry  Mili:hi!ll. 

Adniinistralor.  Ciidiii  Inspcclion.  Packars  (ind 
Slorkvards  Adniinisinilion. 

|FK  t)(i(:.  2<li:{-ll4:u)(i  lMli!(t  8:4.5  :iin| 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  for  the  Sandusky,  Ml; 
Davenport,  lA;  Enid,  OK;  Keokuk,  lA; 
Marshall,  Ml;  and  Omaha,  NE  Areas 

agency:  (bain  Inspiiction.  Packms  and 
.StoiTvards  Administration.  IKSDA. 


action:  Notice. 

SUMMARY:  (ilF.SA  is  announcing  the 
designation  of  Detroit  (bain  Insjiection 
Service.  Inc.  (Detroit);  Ha.stern  Iowa 
drain  Inspection  and  Weighing  Service. 
Inc.  (Fastern  Iowa);  Fnid  drain 
Inspection  dom|)any.  Inc.  (Ibiid); 

Keokuk  (irain  Inspection  Service 
(Keokuk);  Michigan  drain  Inspection 
.Services.  Inc.  (Michigan);  and  Omaha 
drain  Inspection  .Service.  Inc.  (Omaha) 
to  provide  official  services  under  the 
United  States  (bain  Standards  Act 
(l!S(bSA).  as  amended. 

DATES;  Hflhctivc  Date:  April  1. 2013. 
ADDRESSES:  Fric  ).  |ahs.  dhief.  USDA. 
dlP.SA.  FdlS.  QAdD.  QADH.  10383 
North  Ambassador  Drive.  Kansas  (btv. 
MO  041.13. 

FOR  FURTHER  INFORMATION  CONTACT:  Fl  ic 
).  )ahs.  810-0.19-8408  or 
FA'ic.J.Jabs@Ufid(i.<^ov. 

Head  App\ic.(dions:  All  ajiplications 
and  comments  will  he  available  for 
])nhlic  ins|)ection  at  the  office  above 
during  regular  business  hours  (7  d.FR 
1.27(c)). 

SUPPLEMENTARY  tNFORMATION;  In  the 
Sejitemher  13.  2012  Federal  Register  (77 
FR  10(j08).  dIRSA  reejnested 
a])])lications  for  designation  to  jirovide 
official  services  in  the  geographic  areas 


pre.sently  serviced  by  Detroit.  Fastern 
Iowa.  Ibiid.  Keokuk.  Michigan,  and 
Omaha.  Applications  were  due  hv 
October  11.  2012. 

Detroit,  luistern  Iowa.  Fnid.  Keokuk. 
Michigan,  and  Omaha  were  the  .sole 
ajiplicants  for  designation  to  jirovide 
official  services  in  these  areas.  As  a 
result.  (bl’SA  did  not  ask  for  additional 
comments. 

dllkSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  79(f)  of  the  lISdSA  (7 
l!.S.(].  79(1))  and  determined  that 
Detroit.  Fa.stern  Iowa.  Fnid.  Keokuk. 
Michigan,  and  Omaha  are  (pialified  to 
provide  official  services  in  the 
geographic  area  specified  in  the  Federal 
Register  on  September  13.  2012.  This 
designation  ai:tion  to  jirovide  official 
.services  in  these  sjiecified  areas  is 
effective  Ajiril  1.  2013  and  terminates 
on  March  31 ,  2010. 

Interested  jiersons  mav  obtain  official 
.services  by  contacting  the.se  agencies  at 
the  following  telejihone  numbers; 


Official  agency 

Headquarters  location  and  telephone 

Designation 

start 

Designation 

end 

Detroit  . 

Sandusky,  Ml  (810)  404-3786  . 

4/1/2013 

3/31/2016 

Eastern  Iowa  . 

Davenport,  lA  (563)  322-7149  . 

4/1/2013 

3/31/2016 

Enid  . 

Enid,  OK  (580)  233-1122  . 

4/1/2013 

3/31/2016 

Keokuk  . 

Keokuk,  lA  (319)  524-4682  . 

4/1/2013 

3/31/2016 

Michigan . 

Marshall,  Ml  (269)  781-2711  . 

4/1/2013 

3/31/2016 

Omaha  . 

Omaha,  NE  (402)  341-6739  . 

4/1/2013 

3/31/2016 

Section  79(n  of  the  IJSUi.SA  authorizes 
the  .Secretary  to  designate  a  (pialified 
aj)|)licant  to  jirovide  official  services  in 
a  sjiecified  area  after  determining  that 
the  ajijilicant  is  better  able  than  any 
other  ajijilicant  to  jirovide  such  official 
services  (7  U.S.U.  79  (f)). 

Under  section  79(g)  of  the  US(bSA. 
designations  of  official  agencies  are 
effective  for  no  longer  than  three  years 
unless  terminated  hv  the  .Secretarv; 
however,  designations  may  lie  renewed 
according  to  the  criteria  and  jirocednres 
jirescrilied  in  section  79(f)  of  the 
US(bSA. 

Authority:  7  U.S.C.  71-87k. 

I.arry  Mitehell. 

Adndnisinitor.  drain  inspreiion.  Packars  and 
Stockyards  Administration. 

|I  K  Doc.  20i;i-04:«l4  Kil(Ml  2-2.5-i;i:  8:4.5  ain| 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[B-15-2013] 

Foreign-Trade  Zone  122 — Corpus 
Christi,  Tx;  Application  for 
Reorganization  Under  Alternative  Site 
Framework 

An  ajijilication  has  been  snlimitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Port  of  Uorjins  Uhristi 
Authority,  grantee  of  FT/.  122. 
recjuesting  authoritv  to  reorganize  the 
zone  under  the  alternative  site 
framework  (ASF)  adojited  hv  the  Board 
(11  (iFR  490. 2(c)).  The  A.SF  is  an  ojitiou 
for  grantees  for  the  estahlishment  or 
reorganization  of  zones  and  can  jiermit 
significantly  greater  llexiliility  in  the 
designation  of  new  sulizones  or  "u.sage- 
driven”  FTZ  sites  for  ojierators/users 


located  within  a  grantee’s  ".service  area" 
in  the  context  of  the  Board's  standard 
2.()()()-acre  activation  limit  for  a  zone. 

The  ajijilication  was  snlimitted  jiursuant 
to  the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C],  81a-81u),  and  the 
regulations  of  the  Board  (11  (]FR  jiart 
400).  It  was  formally  docketed  on 
Fehruarv  20.  201 3. 

FTZ  122  was  ajijiroved  by  the  Board 
on  Sejitemlier  1.  1981  (Board  Order  310, 
.10  FR  38020.  9/19/1981)  and  exjianded 
on  December  (i,  1991  (Board  Order  141, 
10  FR  01884.  12/1 9/1 9‘)1),  and  on 
Sejitemlier  1.  1991  (Board  Order  704,  (iO 
FR  47149,  9/11/1991).  The  current  zone 
includes  the  following  sites  in  (iorjius 
(ihristi;  Sift;  I  (7.111  acres) — Port  of 
(ioi  jius  (]hri.sti  Inner  I  larlior  Terminal 
(kinijilex  (excluding  the  areas  on  which 
.Sulizones  12211  and  122R  are  located); 
Site  3  (14  acres) — Ray  West  Warehouses, 
Inc.,  located  within  2  miles  of  the  Port 
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and  downtown  Corj)ns  Christi;  .Si/e  4 
(17()  ac:res) — American  Pelrolina 
Marketing,  Inc.,  located  at  the  month  o! 
th(!  shi])  chanmd;  Sita  7  (18.2  acres) — 
Cateh’ront.  LLC,  located  at  7102  Marvin 
1..  Herry  Road;  and.  Site  8  (3.71  acres) — 
Distrihntors.  Inc.,  located  at  210 
M(  Bride  Lane.  (Note:  .Sites  2.  .S  and  (i 
wiHH!  removed  from  the  zone  via  minor 
honndary  modification  liiocednres  in 
Noveml)(!r  2010  (A(27f)-81-201 0).) 

The  grantee’s  pro])os(Hl  service!  area 
under  the  A.SF  wonhl  he  the  (ionnties  of 
Nneccis,  .San  Ratrif;io.  Aransas.  )im 
Wells,  Khiherg  and  Bee.  Texas,  as 
described  in  the  ajiplication.  If 
approved,  the  grantex!  wonhl  h(!  able  to 
serve  sites  throughout  the  service  area 
based  on  com]ianies'  needs  tor  FTZ 
designation.  The  jiroposed  servic:e  area 
is  within  and  adjacent  to  the  (iorpus 
Christi  Customs  and  Border  Protection 
port  of  entry. 

The  applicant  is  re(]uesting  authoritv 
to  reorganize  its  (!xisting  zone  project  to 
include  existing  .Site  1  as  a  “magnet” 
site  and  existing  Sites  3,  7  anil  8  as 
“usage-driven”  sites.  The  A.SF  allows 
for  the  po.ssihle  exemption  of  oni! 
magnet  site  from  the  “sunset”  time 
limits  that  generally  apply  to  sitiis  under 
the  A.SF,  and  the  ap])licant  ])ro|)o,s(!s 
that  .Site  1  he  so  exempted.  The 
ap])licant  is  also  reiiuesting  to  remove 
.Site  4  from  thi!  zoni!.  No  additional 
suhzones/nsage-drivi!!!  sites  are  being 
riuinested  at  this  time.  The  a])i)lication 
would  have  uo  im])act  ou  l‘TZ  122’s 
previously  authorized  suhzones. 

In  accordance  with  the  Board's 
regnlations,  (iamille  Evans  of  the  FTZ 
.Staff  is  designated  examiner  to  evaluate 
and  analyze  the  facts  and  information 
pre.sented  in  the  a]j]3lication  and  case 
record  and  to  r(!])ort  findings  and 
recommendations  to  the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  .shall  he 
addressiid  to  the  Board's  Executive 
.Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  April 
29,  2013.  Rebuttal  comments  in 
resjjonse  to  material  submitted  during 
the  foregoing  piiriod  may  he  submitted 
during  the  suhseiiuent  15-dav  period  to 
May  13,  2013. 

A  copy  of  the  ai)])lication  will  be 
available  for  public  inspection  at  the 
Office  of  the  Executive  .Secretarv. 
Foreign-Trade  Zones  Board.  Room 
21013,  l)..S.  Department  ofCiommerce, 
1401  Constitution  Avenue  N\V., 
Washington.  D(;  20230-00t)2.  and  in  the 
“Reading  Room”  section  of  the  Board’s 
Web  site,  whic.h  is  acce.ssible  via 
WWW .1  rade.gov/ fiz.  E'or  further 
information,  contact  (iamille  Evans  at 
(Aimilh;.Evans@ii'ade.oov  oY  (202)  482- 
23.''j0. 


Haled;  l''el)niarv  20.  2013. 

Andrew  Medilvray, 

Executive  Seerelurv. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-533-844] 

Certain  Lined  Paper  Products  From 
India:  Notice  of  Partial  Rescission  of 
Countervailing  Duty  Administrative 
Review;  2011 

AGENCY:  import  Administration, 
International  Trade  Administration, 
Department  of  (ionunerce. 

DATES:  Effective  Date:  Februarv  28. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Tran.  AD/C.VD  Operations, 

Office  8.  Import  Administration, 
International  Trade  Administration, 

11..S.  Dei)artment  of  Commerce.  14lh 
.Streid  and  (ion.stitution  Avenue  NW., 
Washingtou.  DC  20230;  telephone;  (202) 
482-1009. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  .Si!])t(!mh(!r  4,  2012.  the 
Deiiartment  of  Commiirce  (the 
Deiiarlment)  puhlishiid  a  notice  of 
o])])ortnnity  to  reijuest  an  administrative 
review  of  the  countervailing  dutv  order 
on  certain  lined  paper  products  from 
India.' 

Pursuant  to  requests  from  interested 
parties,  the  Department  published  in  the 
Federal  Register  the  notice  of  initiation 
of  this  countervailing  duty 
administrative  review  with  respect  to  82 
conqianies  for  the  period  january  1. 
2011,  through  December  31. 2011.^  On 
November  27,  2012,  iietitioners  * 
withdrew  their  review  request  in  its 
entirety,  including  its  reipie.sts  for  both 
Navneet  Publications  (India)  Ltd. 
(Navneet)  and  A.R.  Printing  &  Packaging 
India  Pvt.  Ltd.  (A.R.  Printing  & 
Packaging).  '  On  December  13,  2012.  the 
Department  ])ubli.shed  in  the  Federal 
Register  the  nolici!  of  ])artial  re.scission 
of  this  countervailing  dutv 

'  See  /\nli(liut\})iut>  or  C-miuteixoiliue  Duly  Order. 
Fiudiu".  or  Susixnuliul  Invi^slitiolion:  0])]>ortunitv 
to  Iiixi(i(‘sl  Adininislr<div(r  H(•\•ie\\^.  77  !•  k  53H()3 
(.Sii|)l(Mnli(!r  4.  21U2). 

-  See  Iniliolion  of  Autidunipioo  and 
(toimleiTcdliii}’  Didv  Adndnislralivt^  llirviews  and 
IteiiiiesI  for  Itevoeoliou  in  Port.  77  hk  ()5858 
(OcIoIm!!'  31. 2012)  [Iniliolion]. 

'  l’i!lilii)ii(!i  s  iii(!  till!  Assiiciillioii  ol  AnuM'iciin 
.Scliool  I’lipor  .SupiiliiMS. 

■'  See  pulitionors'  Ndvomlxu'  27.  2012.  Willuliawjil 
ol  ki!(|uiisl  lor  Aflminislralivi!  koviow. 


administrative  review  for  all  com])anies 
except  Navneet  and  A.R.  Printing  & 
Packaging,  both  of  whom  re(]nest(!d 
their  own  review.'’  On  )anuarv  3,  2013, 
Navneet  withdrew  its  review  reipiest." 
Petitioners  and  Navneet  were  the  onlv 
jiarties  which  requested  a  review  of  the 
company. 

Partial  Rescission  of  the  2011 
Administrative  Review 

Pursuant  to  19  (d^'R  3.'jl. 2  13(d)(1),  the 
Secriitarv  will  rescind  an  administrative 
review,  in  whole  or  in  part,  if  the  parties 
that  riujuested  a  review  withdraw  the 
request  within  5)0  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  The  Dejiartment 
pnhlislied  the  Initiation  on  October  31. 
2012.^  Navneet's  withdrawal  reque.st 
was  submitted  within  the  90-dav  period 
following  the  ]mhlicalion  of  the 
Initiation  and,  thus,  is  timely.  Therefore, 
in  accordance  with  19  CFR 
3.'il. 21 3(d)(1),  and  consistent  with  our 
practice,  we  are  rescinding  this  review 
of  the  countervailing  duty  order  on 
certain  lined  pajier  products  from  India 
with  respect  to  Navnei!!.  The  instant 
review  will  continue  with  respect  to 
A.R.  Printing  Packaging  which 
reijnested  a  review. 

Assessment 

The  Dejiartment  will  instruct  IJ..S. 
('aistoms  and  Border  Protection  ((iBP)  to 
assess  countervailing  duties  on  all 
ajijirojiriate  entries.  For  the  coinjianv  for 
which  this  reviinv  is  re.scinded 
countervailing  duties  shall  he  asses.sed 
at  rates  eijnal  to  the  cash  dejiosit  of 
estimated  countervailing  duties  reijuired 
at  the  time  of  entry,  or  withdrawal  from 
warehouse,  for  consinujition.  during  the 
jieriod  Januarv  1,  2011.  through 
December  31. 2011,  in  accordance  with 
19  CFR  3.'51.212(c)(l)(i). 

The  Dejiartment  intends  to  i.ssue 
ajijirojiriate  assessment  instructions 
directly  to  CBP  d  days  after  jiublication 
of  this  notice. 

Notification  Regarding  Administrative 
Protef:tive  Order 

'Lhis  notice  .serves  as  a  final  reminder 
to  jiarties  subject  to  administrative 
jirotective  orders  (APOs)  of  their 
riLsjionsihilitv  concerning  thi! 
disjiosition  of  jirojirietarv  information 
disclo.sed  und(!r  an  APO  in  accordance 

•See  C.erloin  Lined  Paper  Prom  India:  \c>liee  of 
Partud  Iteseission  of  (i(}nnli-n  (nlin;.’  Duly 
.  Xdininislralive  lleview.  77  Kk  74172  (li(!(:i!inl)(!r  Cl. 
21)12). 

'•See  Niivmn^f.s  )iiiuiiir\  3.  2013.  lullrr  lil)(!(l. 
"Ccrtiiin  l.iiUMl  I’npnr  I’mducls  Iron)  India: 
Willidraua)  ot  knipinst  liir  Coiinlta  vailin^  Dulv 
.\dminislnitiv(!  k(!\ law  ol  Naviua!!  I’uljlicalions 
(India)  Ltd." 

'  See  Initial  ion. 
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with  H)  CFR  3ril.3()r>(a)(.3).  which 
continiHis  to  govern  business 
proprietary  information  in  fliis  siignumf 
of  the  proce(!{fing.  Tinuilv  written 
notification  of  the  retnrn/destniction  of 
Al’O  maliM'ials  or  coinaasion  to  judicial 
protective  ord(!r  is  hen!l)\  n!(iu(!st(!d. 
Failure  to  comply  with  tlie  regulations 
and  terms  of  an  Al’O  is  a  violation 
which  is  stibject  to  sanction. 

'I’his  notice  is  issued  and  j)nhlished  in 
accordance  with  stHitions  Zf)! (a)(1)  and 
777(i)(1)  of  the  Tariff  Act  of  15)30.  as 
amended,  and  15)  (iFR  3.')1 .21 3(d)(4). 

Dated:  l-'chriiarv  15).  2013. 

Christian  Marsh. 

Dt'piily  Assislanl  S(H:rt‘l(iry  for  Anlidtimpin}’ 
ond  (A)iinlon’tiilin^  DiilvOporolions. 

II'K  Dm:.  2ni;i-()44ia  I'iled  H:4ri  am| 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-570-984] 

Drawn  Stainless  Steel  Sinks  From  the 
People’s  Republic  of  China:  Final 
Affirmative  Countervailing  Duty 
Determination 

agency:  Import  Admini.stration. 
International  Trade  Administration. 
Department  of  Oommerce. 

SUMMARY:  The  Department  of  {iommerce 
("the  Department”)  determimis  that 
countervailahle  subsidies  are  being 
provided  to  producers  and  (ixporters  of 
drawn  stainless  steel  sinks  (‘‘.S.S  sinks”) 
from  the  People’s  Rejiuhlic  of  China 
(“PRC”).  For  information  on  the 
estimated  subsidy  rates,  sea  the 
".Suspcnision  of  Licjuidation”  section  of 
this  notice. 

DATES:  Hffactiva  Ikda:  T'ebruarv  28, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Shane  Subler  or  Austin  Redington,  AD/ 
(iVD  Ojierations,  Office  1,  Import 
Administration.  International  Trade 
Administration.  II.S.  Dejiartment  of 
Commerce,  14th  .Street  and  (ion.stitution 
Avenue  N\V..  Washington,  DC  2()23(); 
telephone:  (202  )  4  82-0  1  85)  or  (202)  482- 
1884.  respiictivelv. 

Petitioner 

The  |)etitioner  in  this  investigation  is 
Idkay  Manufacturing  Company 
(“Petitioner”). 

Period  of  Investigation 

The  |)eriod  for  whic:h  we  arc; 
measuring  subsidies,  or  period  of 
investigation,  is  (annarv  1. 2011. 
through  December  31. 2011. 


(iase  History 

The  following  events  have  occurred 
since  the  Pvalimimirv  Datanniiuitioii.' 

On  Augu.st  7.  2012.  the  De|)artment 
initiated  its  invc'stigation  of  new 
subsidy  allegations.-  Questionnaires 
regarding  these  subsidies  were  .sent  to 
the  (k)vernment  of  the  People’s 
Re|nil)lic  of  China  (“COC”).  (hiangdong 
Yingao  Kitchen  Utensils  (io..  Ltd.  and 
Foshan  Magang  Kitchen  Utensils  (io.. 
Ltd.  (collectively.  “Yingao”),  and 
Zhongshan  Suj)erte  Kitchenware  (io.. 
Ltd.  and  Foshan  Zhaoshnn  Trade  Co., 
Ltd.  (collectively,  ”.Sn])erte”),  and  we 
received  respon.ses  between  Augu.st  22 
and  October  23,  2012. 

On  .September  20,  2012,  the 
Department  published  a  notice  aligning 
the  deadline  for  this  final  countervailing 
duty  (“CVD”)  determination  with  the 
deadline  for  the  final  determination  in 
the  antidumping  duty  (“AD”) 
investigation.  ‘ 

We  conducted  verification  of 
Yingao’s,  .Superte's  and  the  CO(7s 
(lue.stionnaire  responses  from  November 

to  November  18,  2012.  and 
snh.se(pi(!ntly  i.ssned  verification  reports. 

On  jannary  8.  2013.  the  Department 
issued  post-|)r(!liminarv  analyses  for 
Yingao  and  .Su])ert(!  on  januarv  8,  2013.' 

The  (iO('„  Yingao.  .Snperte.  and 
Petitioner  submitted  ca.se  briefs  on 
)anuary  17,  2013.  and  rebuttal  briefs  on 
lannary  2.'j.  2013. 

Scope  (iominiMils 

In  accordance  with  the  preamble  to 
the  Department's  regulations,''  in  the 
Inilidlion  Nolica.^'  we  set  aside  a  period 
of  time  for  parties  to  raise  issues 


'  Sec  Ihmvn  Sliiinlifss  Sti'cl  Sinks  fi  tim  tin- 
I’noplr's  lU-fnihlic  olCliinii:  Prniimhuny  Ajiirnmtiw 
(ioiinli-ndilini;  Duly  Dt-tnnninntion.  77  I'K  4(i717 
(AukhnI  (i.  2012)  ["Prnliiuimuy  Dnlcnniiuitutn"). 

-Sec  NtiMiioraiuluin  11(111)  )(!niiil(!r  Mcnk  lo  .Susan 
Kuhliacli.  "l)Ea\vii  .Slaiiilnss  .Slnnl  .Siii).s  Iroin  llin 
I’lMipln's  K(!|)ul)li(:  ol Cliina  CoimUa  vailinf;  Duly 
Invusli^atioii:  Initiation  of  Now  .Sulisidv 
.Xlloaalion."  dalod  AuhusI  7.  2012. 

‘  Siff  Drawn  Slainlass  St<s-I  Sinks  Pram  llm 
Paaph-'s  lti‘i)nl>lit:  of  (iliina:  (iannliTvnilinf^  Dniv 
Invi-slii'atian.  77  I  K  .'iftH.'),'!  (.Siiplomlior  20.  2012). 

■'  Sac  Monioranda  Iroin  .Susan  Kuliiiacli  llirou^h 
(liristian  Marsli  lo  Paul  Piipiado.  "(iountorvailina 
Duly  Invoslifialion  o)  Drawn  .Stainloss  Stool  .Sin);s 
Iroin  tlio  Pooplo's  Kopuhlic  ol  China:  I’osl- 
Proliininary  Analysis  Moinorandiun  lor  Zhona.shan 
.Siiporlo  Kilclionwaro  Co..  I.ld  (’‘.Suporlo")  and 
I'oshan  Zhaosliiin  Trado  Co..  I.ld.  (“Zliaoslum").  " 
and  "Coiintorvailina  Duty  Inyosliaation  ot  Drawn 
.Stainloss  .Slool  .Sinks  Iroin  llio  Pooplo's  Kopuhlic  ol 
China:  Posl-Proliiuinary  Analysis  Nloinoranduni  lor 
Cuan^dona  Vinaao  Kitchon  I  Itonsils  Co..  I.ld. 
("Yiiiaao")  and  hoshan  MasaiiH  Kitchon  Ulonsils 
Co..  I.ld.  ("Maaana")."  dalod  lanuary  K.  2013. 

.Soo  Aniidninpinii  Duties:  (ionniervailiny  Dniias. 
02  I'K  272510.  27323  (May  151.  10517). 

•’  Sac  Drawn  Slainli:ss  Steal  Sinks  Pram  the 
People's  llepahlic  of  ('■Pina:  Initiation  of 
(ionntenailin;.’  Duty  Investifiation.  77  I’K  18211 
(March  27.  2012)  ("Initiation  Sotice"]. 


regarding  product  coverage,  and 
encourag(!d  all  parties  to  submit 
comments  within  20  cahiiidar  days  of 
])ul)lication  of  the  Inilidlion  Nolica.  As 
described  in  the  Praliiniiuirv 
Datarinination,  we  received  scope 
comments  from  Blanco  America,  Inc. 
(“Blanco”),  an  importer  of  subject 
merchandise,  on  April  10,  2012. 

Blanco's  .scope  comments  were 
address(!d  in  the  jireliniinary 
determination  of  the  corres])onding  AD 
investigation  to  this  case.^  As  stated  in 
the  AD  Praliniindrv  Datarinindtion,  we 
have  d(!termined  not  to  change!  the 
scope  language  as  jiresented  below  and 
in  the  Inilidtion  Nofica. 

Scope  of  the  Investigation 

The  ])rodiu;ts  covered  by  the  scope  of 
this  investigation  are  SS  sinks  with 
single  or  multiple  drawn  howls,  with  or 
without  drain  hoards,  whether  fini.shed 
or  unfinished,  regardle.ss  of  tyjie  of 
finish,  gauge,  or  grade  of  stainless  steel. 
Mounting  clips,  fa.steners.  seals,  and 
sound-deadening  pads  are  akso  covered 
by  the  scojie  of  this  investigation  if  they 
are  included  within  the  sales  jirice  of 
the  SS  sinks."  For  purposes  of  this  scope 
definition,  the  ti!rm  “drawn”  refers  to  a 
mannfacturing  proce.ss  using  metal 
forming  tiichnology  to  jiroduce  a  smooth 
basin  with  seamless,  smooth,  and 
rounded  corners.  SS  sinks  are  available 
in  various  shapes  and  configurations 
and  niav  hi!  descriluid  in  a  numher  of 
ways  including  flush  mount,  top  mount, 
or  undermount  (to  indicate  the 
attachment  relative  to  the  countertop). 

SS  sinks  with  multiple  drawn  howls 
that  are  joimid  through  a  welding 
operation  to  form  one  unit  are  coveriid 
by  the  sco])e  of  the  inviLstigation.  SS 
sinks  are  covered  by  the  .scojie  of  the 
investigation  whether  or  not  they  are 
.sold  in  conjunction  with  non-subject 
acc(!s.sories  such  as  faucets  (whether 
attached  or  unattached),  strainers, 
.strainer  sets,  rinsing  baskets,  bottom 
grids,  or  other  accessories. 

E.\cluded  from  the  .scojie  of  the 
investigation  are  SS  sinks  with 
fabricated  howls.  Fabricated  howls  do 
not  have  .seamless  corners,  hut  ratlier  are 
made  by  notching  and  bending  the 
stainhiss  steel,  and  then  welding  and 
finishing  the  vertical  corners  to  form  the 
bowls.  SS  sinks  with  fabricated  bowls 


'See  Drawn  Stainless  Steel  Sinks  Prom  the 
People's  Itepnlilie  of  (ihina:  Antidnmpi}!}’  Duty 
Inyesti^ation.  77  I'K  (i()()73  (OcIoIk!!' 4.  2012)  {"AD 
Preliminaiy  Determination  "]  iind  acciiinpiinyin^ 
Prcliiniiiiiry  DcUu'iniiiiition  Decision  Moinor.mdiun 
ill  3. 

“Moimliii}^  clips,  liistciicrs.  seals,  iind  sound 
deadening  pads  are  nol  coyered  liy  llie  scope  ol  lliis 
inyesligiilion  il  they  iire  not  included  within  the 
sales  price  ol  lhe  .S.S  sinks,  regardless  ol  whelher 
they  are  shipped  will)  or  enlered  with  .S.S  sinks. 
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may  sometimes  la;  referred  to  as  "zero 
radius"  or  “m!ar  zero  radius”  sinks. 

The  products  covercid  by  tliis 
investigation  are  cairrcmtly  classified  in 
the  Harmonized  Tariff  .Sclu;dnl(!  of  the 
tlnit(!d  .States  ("HTSUS”)  under 
.statistical  r(!])orting  mnnl)(;r 
7124. 10. ()()()()  and  7124.10.0010. 
Although  tlu;  IIT.SU.S  subheading  is 
provichul  for  convenitmce  and  customs 
])nr|)o.ses.  the  written  de.scription  of  the 
])rodncts  under  investigation  is 
dispositive  of  its  inclusion  as  subject 
merchandis(!. 

Analysis  of  Subsidy  Programs  and 
(iominents  Received 

The  subsidy  ])rograms  nmhir 
investigation  and  all  issiuis  raised  in  the 
case  and  rebuttal  briefs  by  j)arties  to  this 
investigation  are  addressed  in  the 
Memorandum  from  (Christian  Marsh, 
De])nty  Assistant  .Secretary  for 
Antidumping  and  (ionntcM  vailing  Duty 
Operations,  to  Paid  Picjiiado.  Assistant 
.Secretary  for  Import  Administration, 
titled  “Issues  and  Decision 
Memorandum  for  the  Final 
Determination  in  the  Countervailing 
Dntv  Investigation  of  Drawn  .Stainless 
.Steel  .Sinks  from  the  People's  Re])nl)lic 
of  China”  (February  It).  2011)  (hereafter, 
“Decision  Memorandum”),  which  is 
hereby  adopted  by  this  notice.  Attached 
to  this  notice  as  an  Ap])endix  is  a  list 
of  the  issues  that  jiarties  have  raised  and 
to  which  we  have  res])onded  in  the 
Decision  Memorandum.  I’he  Decision 
Memorandum  is  a  ])nl)lic  document  and 
is  on  file  electronically  via  Import 
Administration’s  Antidumping  and 
Countervailing  Duty  Centralized 
Electronic  .Service  .Svstem  (“lA 
ACCESS”).  lA  ACCESS  is  available  to 
registered  users  at  http:// 
iudccass.traclc.gov  and  in  the  (Central 
Records  Unit,  room  7048  of  the  main 
Department  of  Commerce  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  he  accessed 
directly  on  the  internet  at  http:// 
\v\v\v.tr(i(ie;.gov/i(i/.  The  signed  Decision 
Memorandum  and  the  electronic 
versions  of  the  Decision  Memorandum 
are  identical  in  content. 

Suspension  of  Liquidation 

In  accordance  with  section 
70.')(c)(l)(r3)(i)(l)  of  the  Tariff  Act  of 
l‘)10,  as  amended  (“Act”),  we  have 
calculated  an  individual  countervailahle 
subsidy  rate  for  each  respondent. 

.Section  7().'i(c)(.'j)(A)(i)  of  the  Act  states 
that  for  companies  not  individually 
investigated,  we  will  determine  an  all 
others  rate  equal  to  the  weighted 
average  of  the  countervailahle  subsidy 
rates  established  for  exporters  and 
producers  individuallv  investigated. 


excluding  any  zero  and  de  minimis 
countervailahle  subsidy  rates,  and  anv 
rates  based  entirely  on  adverse  facts 
available  under  section  778  of  the  Act. 
Notwithstanding  the  language  of  section 
7().'i(i;)(.'i)(A)(i)  of  the  Act,  we  have  not 
calculated  the  “all  others”  rate  by 
weight  averaging  the  rates  of  Yingao  and 
.Superte,  because  doing  .so  risks 
disclosure  of  proprietary  information. 
Therefore,  for  the  all  others  rate,  we 
have  calculated  a  simple  average  of 
Yingao’s  and  .Superte’s  rates. 

We  determine  the  total  estimated  net 
countervailahle  subsidv  rates  to  be: 


Producer/Exporter 

Net  subsidy 
rate  (percent) 

Guangdong  Yingao  Kitchen 
Utensils  Co.,  Ltd.,  and 
Foshan  Magang  Kitchen 
Utensils  Co.,  Ltd . 

4.80 

Zhongshan  Superte  Kitchen¬ 
ware  Co.,  Ltd . 

12.21 

Foshan  Zhaoshun  Trade 

Co.,  Ltd . 

12.26 

All  Others  . 

8.51 

As  a  result  of  our  Prcliminniv 
Determination  and  pursuant  to  section 
7().'3(d)  of  the  Act,  we  instructed  IJ..S. 
Uustoms  and  Border  Protection  (“(’.BP”) 
to  sus])end  li(|uidation  of  all  entries  of 
subject  merchandise  from  the  PRU  that 
were  entered,  or  withdrawn  from 
warehouse,  for  cousum|)tion  on  or  after 
August  (),  2012,  the  date  of  the 
publication  of  the  Preliminary 
Determination  in  the  Federal  Register. 

In  accordance  with  section  7()2(d)  of  the 
Act,  we  i.ssued  instructions  to  (iBP  to 
discontinue  the  suspension  of 
liipiidation  for  UVD  pur])o.ses  for  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  on  or  after  December  4. 
2012,  but  to  continue  the  sus])ension  of 
liipiidation  of  all  entries  from  August  8, 
2012,  through  December  3,  2012. 

If  the  International  Trade  Commission 
(“ITCi”)  issues  a  final  affirmative  injury 
determination,  we  will  issue  a  UVD 
order  and  reinstate  the  suspension  of 
liiluidation  under  section  708(a)  of  the 
Act.  and  we  will  reipure  a  cash  deposit 
of  estimated  UVDs  for  such  entries  of 
merchandise  in  the  amounts  indicated 
above.  If  the  ITCi  determines  that 
material  injury,  or  threat  of  material 
injurv.  does  not  exi.st.  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  ])Osted  as 
a  result  of  the  suspension  of  li(|uidation 
will  be  refunded  or  canceled. 

ITU  Notification 

In  accordance  with  .section  70.'5(d)  of 
the  Act.  we  will  notify  the  ITC',  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 


privileged  and  non-])roprietary 
information  related  to  this  investigation. 
We  will  allow  the  ITC  access  to  all 
jirivileged  and  business  projirietarv 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  di.sclose 
such  information,  either  puhliclv  or 
uuder  an  administrative  ])rotective  order 
(“APO”).  without  the  written  consent  of 
the  Assistant  .Secretary  for  Inqiort 
Administration. 

Refiirn  or  Destruction  of  Proprietary 
Information 

In  the  event  that  the  ITC  i.ssues  a  final 
negative  injury  determination,  this 
notice  will  serve  as  the  only  reminder 
to  jiarties  subject  to  an  APO  of  their 
responsibility  concerning  the 
destruction  of  j)ro])rietary  information 
disclo.sed  under  APO  in  accordance 
with  19  CER  3.'il.:i().'j(a)(3).  Timely 
written  notification  of  the  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  reipiested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

This  determination  is  ]mhlished 
]mrsuant  to  sections  7().')(d)  and  777(i)  of 
the  Act. 

Dated:  I'ehniarv  l‘).  2013. 

Paul  Pi(|iia(l(i. 

Assistant  S(u:ret(irv  for  import 
Administration. 

Appendix 

I.isI  (if  (ioinmenls  and  tssiies  in  the  Decision 
Memorandiiin 

General  Issues 

(ioinineiil  1  A|)])li(:ati()n  of  the  (iVD  l.aw  to 

the  Peo|)le’s  Re|nil)lic  of  (diina 
Coininent  2  Doulih;  Coiinting/Dverlapping 
Kianedies 

Policy  Lending’  to  the  Sicnniess  Steel  Sinks 
Indnstrv 

(iomnieni  3  National  and  Regional  Policy 
l.ending  Programs 

(iominenl  4  .Specificity  to  Drawn  Stainless 
.Stiud  .Sink  Producers 

Preferential  Export  I'inancinii 
Coinnnml  3  'I’iming  of  DiiparlmenI's 
D(4(a'minalion 

Coinnumt  0  (ionlingimcy  of  I.oans  on 
fixiiorls 

ConunenI  7  Coimtcirvailaliilily  of  One  of 
Yingao's  I.oans 

Provision  of  Stainless  Steel  God  for  I /PA  It 
('.oinment  8  .Sjiecificitv  Under  Sciclion 
771(.3A)(D)(III)(i)ofthe  Act 
(ionuneni  0  Benchmark  Analysis 
(’.oinment  10  ('.overnment  .\iithority 
Analvsis 

Comment  11  .SiipmtiPs  Additional  Stainless 
.Steel  (ioil  Producer  Information 
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(ioniinont  12  .Sliiiiilcss  .SIih;!  Quality 
Diiluruncus  liulwuuii  HcMicliinark.  and 
.Su|)t!rto’s  l’uri:lias(!s 

Provisitin  of  Elrclricily  for  LTAR 
(ioiiiiiKMit  12  .Application  of  AI''A  and 
Itonclnnark  .Analysis 

Provision  of  Land  for  L'I'Ali 
Coininont  14  l’olici(;s  and  lucent iv(!s. 

Marketing  ot  Industrial  Zoinis.  and  Pricang 

H'R  1)<m:.  2()i;«-()42Hn  Filed  2-25-i;$;  a:4ri  iim| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-983] 

Drawn  Stainless  Steel  Sinks  From  the 
People’s  Republic  of  China: 
Investigation,  Final  Determination 

agency:  Import  .Administration, 
international  Trade  .Administration. 
Department  of  Commerce. 

DATES:  Effhetivn  Data:  Kehrnarv  28. 

2013. 

summary:  On  October  4.  2012.  the 
Department  of  (Commerce 
{“Department”)  pul)lished  its 
preliminary  determination  of  sales  at 
le.ss  than  fair  value  ("LTFV”)  and 
post])onement  of  final  determination  in 
the  antidumping  (“AD")  investigation  of 
drawn  stainless  steel  sinks  (“drawn 
sinks”)  from  the  People's  Rej)uhlic  of 
(ihina  (“PR(;").'  We  invited  interested 
|)arties  to  comment  on  onr  preliminarv 
determination  of  sales  at  LTFV.  Rased 
on  our  analysis  of  the  comments  we 
received,  we  have  made  changes  to  our 
margin  calculations  for  the  mandatorv 
res})ondents.  We  determine  that  drawn 
sinks  from  the  PRC  are  being,  or  are 
likely  to  he.  sold  in  the  United  .States  at 
LTFAL  as  provided  in  section  73.'i  of  the 
Tariff  Act  of  l‘)30.  as  amended  (“the 
Act").  The  final  dumjiing  margins  for 
this  investigation  are  listcul  in  the  “Final 
Dcilermination  Margins"  section  helow. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franc(!.s  Vihth  or  Eve  Wang.  AD/CVD 
Operations.  Office;  8.  Import 
Administration.  International  Trade 
Admini.stration.  U..S.  Department  of 
Commerce.  14th  .Street  and  Con.stitntion 
.Avenue  NW..  Washington.  Dfi  20230: 
telei)hone:  (202)  482-420.A  or  (202)  482- 
0231 .  respectively. 

SUPPLEMENTARY  INFORMATION: 


4.  2012.  On  Octoh(;r  10.  2012.  the 
Department  issued  \n)s\-Pn;linun(irv 
Datnrniinalion  snp|)h;mental 
(pie-stionnaires  in  which  we  reejue.sted 
new  factual  information  r(;garding 
douhle  r(;medies  from  Dongyuan  and 
.Sup(;rle/Zhaoshnn  -  and  received 
nispon.ses  to  the.se  supplemental 
(piestionnaires  on  October  17.  2012. 

From  Octoh(;r  22.  through  Novf;mt)er  1. 
2012.  the  D(;partment  conduct(*d 
verificatifins  of  Dongyuan  and  .Superte/ 
Zhaoslum  and  reh;ased  its  verification 
r(;ports  for  these  companies  on 
November  28.  and  29.  2012. 
respectively.  ‘  Timely  reejnests  for  a 
])nhlic  hearing  were  filed  on  October  2.^. 
2012.  by  .Shenzen  Kehuaxing  Industrial 
Ltd.  (“Kehuaxing")  and  on  November  .5. 
2012.  by  both  Elkay  Manufacturing 
Company  (“Petitioner”)  and  Dongyuan. 

On  Novemh(;r  l.'i.  2012.  in  resjionse  to 
a  re(]uest  filed  by  Dongvnan.  the 
Department  extended  the  deadline  for 
submission  of  publicly  available 
information  to  November  20.  2012.  and 
the  due  date  for  rebuttal  information  to 
D(;cember  0,  2012.  On  Nov(;mber  20. 
2012.  Petitioner  and  Dongvnan 
submitted  surrogate  value  (“.SY”) 
information  for  the  record,  and 
Petitioner.  Dongvnan.  and  Snperte 
snhmitled  rebuttal  comments  to  this 
information  on  Decemt)(;r  0,  2012.  On 
Novemb(;r  28.  2012.  tin;  De|)artment 
extend(;d  the  (hiadline  for  snbmi.ssion  of 
ca.se  briefs  to  D(;c(;mber  10.  2012.  and 
the  due  date  for  nibnttals  briefs  to 
Decemb(;r  17.  2012.  On  Dec(;mt)(;r  7. 
2012.  in  response  to  a  n;(iuest  tiled  by 
Dongyuan.  the  Department  again 
extended  the  deadline  for  snbmi.ssion  of 
case  briefs  to  December  13.  2012.  and 
the  due  date  for  rebuttals  briefs  to 
December  18.  2012.  On  Deci;mber  13. 
2012.  ca.se  briefs  were  fded  by 
Petitioner.  Dongyuan.  Superte/ 
Zhao.shun.  and  Kehuaxing. 

On  Decemb(;r  18.  2012.  Petitioner. 
Dongyuan.  Superte/Zhaoslum  and  the 
Covernment  offihina  (“COCi”),  each 
filed  their  rebuttal  briefs,  and  on 
December  19.  2012.  in  its  r(;(iuest  to 
replace  its  ca.se  brief,  the  (iOfi  siihmitted 
a  corrected  version  of  its  ca.se  brief.  On 
Dec(;mber  20.  2012.  the  Department 
rejected  the  COCLs  original  ca.se  brief 
and  grant(;d  the  (iO(]’.s  re(jn(;.st  to  cornicl 
and  nijilace  their  case  brief  fih;d  as  an 
attachment  to  its  D(;cember  It).  2012. 


(iase  History 

The  D(;|)artment  ])nhli.shed  its 
Proliiuimirv  Dntnrniindtion  on  October 


'  Stn‘  Diwx  n  Sidinli'ss  Slc(‘l  Sinks  l■'r(>ln  the 
People's  llapiihlic  ofdhina:  Anlidinnpinp,  Diilv 
lnv(‘sli‘>(ilion.  77  FK  (>(l()7.'t  (OcIoImm' 4.  2012) 
["PrclimiiKiiv  nclnnninnlion  "). 


-  Mandiilorv  rcspondioil.s  iir(!  (:iiiini>diiii^ 
Don^yiiiin  Kilclii-nwiirt!  Indusirial  Co..  Ltd. 
(■‘l)oii"yiian")  and  /.lion^.slian  .Sui>(!il(!  Kilclioinvan! 
Co.,  l.ld.  (''.Siipiali!")  and  its  invoicing  (  oinpanv 
Foshan  Zh.ioshiin  I’rafhiCo.,  I.lil.  ("/Iiaosliim") 
(also  colloctivcdv  l■(!l(!l•^!d  to  as  ‘‘.Sii|)(!il(!/ 
Zhaoshun"). 

San  till!  "Vorilicalion"  .siHlion  hiilow  tor 
additional  inlorination. 


reipiest.  We  did  not  receive  briefs  or 
rebuttal  briefs  from  <mv  other  interested 
p;irty  to  the  investigation.  On  )anu:iry 
30.  2013,  the  Department  held  a  public 
hejiring  limited  to  is.snes  rai.sttd  in  ca.se 
and  rebuttal  briefs. 

Toiling  of  Administrative  Deadlines 

The  Deiitirlmenl  postponed  the 
dttadline  for  the  final  determination  to 
not  later  than  135  days  after  iniblication 
of  the  Pivlimiiuirv  Dptprmination  (i.o., 
Fehrnarv  10.  2013).'’  However,  as 
(ixplained  in  the  memorandum  from  the 
A.ssistant  Secretary  for  Import 
Admini.stration.  the  Department 
exerci.sed  its  discretion  to  toll  deadlines 
for  two  calendar  days.  Thus,  all  existing 
deadlines  associated  with  this 
investigation  were  postponed  hy  two 
days."’  However,  since  February  18, 

2013.  falls  on  a  Federal  Holiday,  a  non- 
business  day.  the  revised  deadline  for 
this  final  determination  is  now  Fehrnarv 
19.2013.'’ 

Period  of  Investigation 

The  period  of  investigation  (“POl")  is 
July  1. 2011.  through  Decemher  31, 

2011.  This  period  corre.s])onds  to  the 
two  mo.st  recent  fi.scal  {|narter.s  ])rior  to 
the  month  of  the  filing  of  the  petition, 
which  was  March  201 2. ^ 

Verification 

As  i)rovid(;d  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  Dongyuan  and  Superte/ 
Zhao.shun  for  u.se  in  our  final 
determination.**  For  all  verified 


Pivliininarv  Datininination.  77  I- K  :il  ()()(i7.'>. 

•Sea  Mcmiiianiluiii  to  tiui  Ri!i:oid  Iriiin  I’aul 
I’iiiuailo.  Assistant  .Siicrotarv  lor  Import 
.Vilministration.  r(i<>arilin^  "Tolling  ol 
Ailministrativi!  IJoaillinos  as  a  Rosult  ol  tlio 
Covornmont  Closuro  During  llurricanii  .Sanilv." 
ilatiicl  Octohor  .41. 21112.  Aocordingly.  Iho  rovisod 
duadliiu!  lor  this  tinai  dotorinination  is  Fohruarv  18. 
2tn:i. 

'■  Saa  Xotica  of  (ihirificolion:  Application  of  "Xaxl 
Unsinass  nay"  Itnia  for  Adininisiraliva 
nalarininalion  Dead  Unas  Pinsaanl  to  tha  Tariff  Art 
of1!l3<).  As  Amandad.  7(1  FR  24.S:i:i  (May  111.  20115). 

~Saa  10  CFR  :i5 1 .2tl4(l))(l ). 

"Saa  Till!  Dupartiniiiit's  vorilioation  roports  titled. 
"Vurilication  ol  the  .Sales  and  Factors  Res|!onses  of 
Zliongslian  .Superte  Kitchenware  Co.  Ltd. /Foshan 
Zhaoshun  Trade  Co..  Ltd.  in  thi!  Investigation  of 
Drawn  .Stainless  .Steiil  .Sinks  from  the  I’eople’s 
Repidilic  of  China."  (Novemher  28.  2012) 
(".Superte/Zhaoshim’s  Veriiication  Re|)ort"):  and 
”Verific.ation  of  the  .Saliis  and  Factors  Ri!sponses  of 
Cuangdong  Dongyuan  Kitchenware  Industrial  Co.. 
Ltd.  in  the  Antidumping  Investigation  of  Drawn 
.Stainhiss  .Steel  .Sinks  from  the  I’eople’s  Re|)ulilic  of 
China."  (Novemhi!r  27.  2012)  ("Dongyuan's 
Verification  Report")  on  the  record  of  this 
investigation  on  file  ehulronicallv  via  Import 
Administration's  Antidumping  and  Countervailing 
Duty  CiJiitralized  FliMironic  Service  .System  (lA 
ACCL.S.S).  L\  ACCL.S.S  is  available  to  registiiied 
users  at  lillp://iaaccass.lrada.}’ov  and  in  the  Central 
Riicords  Unit  ("CRII").  room  7tl4(i  of  the  main 

Centiiuieit 
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(•oinpaiiios,  wo  usod  standard 
vonfioation  imjccMlnnjs,  iiudiidintj 
oxannnafion  ofrolovant  aocoiintiiif.  and 
IJiodnction  rocords,  as  wo]|  as  onoinj,! 
■soiirco  docainionts  providod  bv 
i'(;s|)()ndonts. 

Analysis  of Coiiimonts  Koc.oived 

All  i.ssuosraisod  in  Iho  oaso  and 
I'cbnttal  briofs  l)y  partios  to  this 
invostif-ation  aro  addrossfal  in  tbo 
Inwstioation  of  Drawn  Staiidoss  Stool 
Sinks  from  tho  Poojilo’s  Kojinblio  of 
I'liina;  Issnos  and  Decision 
Moinorandnin.”  dated  concnrrontlv 
with  tins  notice  and  horolw  adopted  bv 
this  notice  (  Issues  and  Decision 
Moinorandnin-).  A  list  of  the  issues 
winch  parties  raised  and  to  which  we 
lospond  in  the  Issues  and  Decision 
Meinorandinn  is  attached  to  this  notice 
CIS  on  Appendix.  The  Issues  and 
Decision  Meinorandinn  is  a  public 
docinnent  on  file  in  the  CRU  and 
Ilu,  \V,J,  ill 

Jill.  1  he  Jiaper  copy  and  electronic 
version  ol  the  niemorandnin  are 
identical  in  content. 
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Changes  Since  the  Preliniinarv 
iJelerniination 

Changes  Applicable  to  Multiple 
Companies 

•  ^;P|hited  the  .SVn.sed  to  value 
sound  deadening  pads  ’* 

(fit  ”h'00  (-N.SO") 

•  Rovksed  the  treatment  of  labor  in 
the  financial  ratios  calculations  to 

accord  with  the  costs  cajitured  in  the 
i  hailand  2007  NSO  data  ' ' 

•  Revised  the  SV  calculation  for 
stainless  steel. 

Changes  Specific  to  Snperte/Zhaoshan 

•  Adjusted  Suiierte/Zhaoshnn’s 
elei.-tricity  consumption  to  rellect  usage 
(luring  the  PClI.ct 

•  Adju.sted  Snperte/Zhaoslum’s 
consumjition  of  wooden  boxes  and 
jMilystyrene  based  on  verification 
findings.  '■( 

(changes  Specific  to  Dongvuan 

•  Revised  the  SV  used  to  value 
Dongynan’s  jiaint  input. 

I'orcletaileilinforination  concerning 
dll  ol  the  changes  made,  including  thase 

n.^Mrt,„o„|  or(;„m,„„n.,.  withr.s,,..:||„,|„.s„ 

'".S’ff  id.,  ill  ConinuMil  a. 

"  i<l  -  !il  OdiniiKMil  4. 

Sri-  id,,  ill  (.'011111)1,1,1  V 
"  Srr  id,,  „|  (;oniiii(!„|  u) 

"  "I  -  ill  (.'oiniiionl  1 1. 

.Srr  id..  ii|  Coniinont  la. 


listed  above  .vee  the  companv-specific 

analysis  and  SV  memoranda.' 

I  Scope  ol  the  Investigation 

"if  iiivosligalinii  ,ii-„  (liiivvn  sl„inlo.ss 
Steel  sinks  with  .single  or  limit iiile 
drawn  bowls,  with  or  without  drain 
hoards  whether  finished  or  nnfinished 

regardhKss  ol  type  of  finish,  gauge,  or 

I  grade  ol  .stainle.ss  .steel.  Mounting  clips 
lasteners,  .seals,  and  sonnd-deadeiii„« 
p.ids  are  also  covered  bv  the  scope  of 
h<s  niviistigationifthey  are  included 

'  "  Rhiii  the  sales  price  of  the  drawn 

s  andiissstcHil  sinks.  H.F(u.p,,rp„ses  of 

this  .scojie  definition,  the  term  “drawn" 

I'l  n  1-“  "  '.’’"'^"f^/^ho'ing  proce.s.s  using 
"»>h'l  fornnng  technology  to  produce  .r 
smooth  basin  with  .seamless,  smooth. 

nmnded  corners.  Drawn  stainless 
sdol  sinks  are  available  in  various 
simpn.s  and  configurations  and  iiiav  be 
(le.scrilied  in  a  number  of  wavs 
including  fliKsh  mount,  top  mount,  or 
inidermonnt  (to  indicate  the  attachment 
rela  ive  to  the  countertop).  Stainle.ss 
sleid  Sinks  with  multiple  drawn  bowls 
fliat  are  )onied  through  a  weldim. 
operation  to  form  one  unit  are  ciweri'd 
hy  the  .scope  of  the  inve.stigation.s. 

Jrmvn  stainle.ss  steel  sinks  are  covered 
In  the  .scope  ol  the  inve.stigation 
wlKither  or  not  they  are  sold  in 
(.onjunction  with  non-subject 
a(;ce.s.sorie.s  such  as  faucets  (whether 
alfached  or  unattached),  strainers, 
strainer  .sets,  rinsing  baskets,  bottom 
gilds,  or  other  acce.ssories. 

hxchided  Ironi  the  scope  of  the 
investigation  are  stainless  steel  sinks 
nifh  labricated  bowls.  Fabricated  bowls 
do  not  have  seainle.ss  corners,  but  rather 

nm  niade  by  notching  and  bending  the 
slainle,s.s  steel,  and  then  welding  and 

limvls.  .Sliiinl,.s,s  sinks  ivilii 
labricated  bowls  may  .sometimes  be 
I'olerred  to  as  "zero  radius”  or  “near  ^ 

zero  radius"  sinks.  ‘ 

The  products  covered  bv  this  f 

inv(i.stigation  are  currentlv  classified  in  ( 

I  ('  Harmonized  'I’ariff  .Schedule  of  the  I 

I  nited  .States  (“HTSIJS")  under  K 

.statistical  reporting  number  K 

7.324.1  ().()()()();, 1,(1  7.324. lO.OO.lO  P 

Although  the  IITSIIS  subheadings  are  F 

piovided  1(11-  convenience  and  customs  C 

poi  poses  the  written  description  of  the  «( 
scojie  IS  dispositive.  re 


Nonmarket  Economy  (]oiinlry 

I  he  Deiiartment  considers  the  PRC  to 
l)(i  a  nonmarket  econoniv  (“NME”) 

771  (!«)((, )(,)  Iff  fiuj 

l^t^^inatioiHhata  foreign  countrv  is 
an  NME  country  .shall  remain  in  effect 
•'";lnn(ik(i,lbythea,hnini.st(iring 
a|dlH)nty.  I  he  Department  continues  to 

f  tl  is  r  P'"'P((.sn.s 

of  tins  final  determination. 


"-Mounlino  dip.s.  ri,.s|„„„,s.  souls,  and  s.nind- 
•Mdomnu  pads  aro  not  covorod  ),y  H,,,  .s,.„po  „1 
l  i  .so  invoslinaiioiis  j,„j,  ,  .  ,  '  , 

'l.r  sa los  pneo  ol  llio  drau  n  slainloss  .sloo  s  i^^k 
<»sardloss  ol  ivliollior  Ihoy  aro.sliippod  uilli  or 
onloiod  willi  drawn  slainloss  .slool  .sinks. 


5  .Surrogate  Country 

In  tlui  Preliminaiy  Determination,  we 
Mated  that  we  had  .selected  Thailand  as 
f  the  apjiropriate  surrogate  countrv  to  u.se 

in  this  investigation  for  the  following 
Kia.sons:  (1 )  It  is  a  significant  producer 
of  f.omjiarable  niercliandi.se;  (2)  it  is  at 
a  lovel  ol  economic  development 
comparable  to  that  of  the  PRC.  pursuant 
to  sec.tion  77.1(c)(4)  of  the  Act;  and  (.3) 
we  have  reliable  data  from  Thailand  that 
we  can  u.se  to  value  the  factors  of 
production  (“FOP.s")..7  k„, 
doterniination.  we  received  no 
coninients  on  surrogate  countrv 
soliiction  and  made  no  changes  to  our 
findings  with  respect  to  the  .selection  of 
a  .suirogate  countrv. 

.Separate  Rale  (.’umpanies 
In  proceedings  involving  NME 

the  Department  holds  a 

lelnittable  presumption  that  all 
companies  within  the  counirv  are 
.snli)ect  to  government  control  and,  thus 

lityratii.  istheDepartmiint'spcilu’v  ^ 

ci.ssign  all  exporters  of  the  sub  ect  ' 
merchandise  in  an  NME  countrv  this 
.single  rate  unle.ss  an  exporter  can 
demonstrate  that  it  is  sufficientlv 

,  "’^FdKmdent.soastobeentitled'toa 

.sejiarate  rate. 

<  unci  111  ,:oni|„,ni,»  ,i,„|  ih„ 

H.spondents  (  .Separate  Rate 
Apiihcants")  demonstrated  their 
(digibility  for  .separate  rate  status  "t 
A(l.lili()millv,lh„u„|,„rtn,„„,  ,li,i 

kiunlui 

Nitt.lieii  E(|uipnient  Co.,  Ltd.’s 
(  Eiantai  ).  Xinhe  Stainle.ss  Steel 
I  i;o(  nets  Co..  Ltd.’s  (‘’Xinhe"),  Kele 
KifchenwareCo.,  Ltd.’s  ("Kele 
Kitchenware"),  Capstone  International 
Hevelcipment  Cor,, oration  ("Ca,,. stone"), 
f  (  Shan  Fanconie  Trading  Cki..  Ltd. 

(  Nmconie")  and  Kehuaxing.  Kehuaxine 
■snbniitted  (;oninient.s  in  its  ca.se  brief  ^ 
regarding  its  sejiarate  rate  status.  After 
(xmsK hiring  Kehuaxing’s  comments,  the 
HiTmlment  has  not  cihanged  its  ,K,.sition 

.Srr  Prrliniiiimy  Df.ii-rndniilion.  iind 

aulniS""  "'‘’"'‘•■■'"''H.n  .1  Sum,, 111,, 

'"Sre  id.,  ill  Supiiniti,  Kiilus  8-12. 
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from  tlie  Pivliminciry  DaUnmination 
with  respect  to  Kehuaxing’s  separate 
rate  status.  For  a  complete  (li.scussion  of 
the  issue,  .see  the  Issues  and  Decision 
Memorandum  at  (Comment  14. 

The  D(!partment  continues  to  find  that 
the  evidence  placed  on  the  n!cord  of 
this  investigation  hy  the  S(!parat(!  Rate; 
Api)licant.s  that  were  granted  separate 
rate  status  in  the  Pn.‘//;n/nen' 
D(‘toriniimiion  demonstrates  both  f/e 
juiv  and  de  facto  absence  of  govcn  iunent 
control  with  respect  to  (uich  com])any‘.s 
r(!s|)(!Ctive  exports  of  the  merchandise 
under  inve.stigation.  Inirther.  the 
Dcipartment  has  continued  to  deny 
Liantai.  Xinhe.  Kele  Kitchenware. 
(Capstone.  Fanctune.  and  K(;huaxing 
.separate  rate  status  as  was  the  case  in 
the  Prcihninaty  Determination. 

The  separate  rate  is  normally 
determined  based  on  the  weighted- 
average  of  the  e.stimated  AD  margins 
estahlislunl  for  exporters  and  producers 
individually  investigated,  excluding 
zero  and  de  minimis  margins  or  margins 
based  entindy  on  adverse  facts  available 
(■‘AFA”). In  this  inve.stigation.  both 
Dongyuan  and  Superte/Zhaoslum  have 
estimat(;d  weighted-average  AD  margins 
which  an;  above  de  minimis  and  which 
ar(i  not  hascul  on  total  A1'"A.  because 
there  are  only  two  ndevant  wenghted- 
average  AD  margins  for  this  final 
determination,  using  a  weighted-average 
of  these  two  margins  risks  disclosure  of 
business  jjroprietarv  information 
(“Hl’l”)  data.  Therefore,  the  Department 
has  calculated  a  sim])l(!  average  of  the 
two  final  AD  margins  calculated  for  the 
mandatory  respondents. 

The  statute  does  not  preclude 
adopting  a  uniform  aj)i)lication  of  the 
average-to-tran.saction  method  (“A-to- 
T")  under  the  following  circumstances: 
(1)  There  is  a  pattern  of  export  jirices 
that  differ  significantly  among 
purchasers,  regions,  or  jieriocls  of  time; 
and  (2)  the  Department  explains  whv 
such  differences  cannot  he  taken  into 
account  using  the  average-to-average 
(“A-to-A”)  method  or  transaction-to- 
transaction  (“T-to-'f”)  method.-" 

In  the  PreliminaiY  Determination,  in 
accordance  with  .section  777A(d)(l  )(H)(i) 
of  the  Act  and  onr  jiractice.  as  di.scussed 
in  Steel  Nails-'  and  as  modified  in 
Wood  Ploori  110.'^-  we  determined  that 


for  Su])erte  tluire  is  a  pattern  of  prices 
for  IJ.S.  sales  of  comparable 
merchaiulise  that  differ  significantly 
among  certain  |)urcha.sers.  hut  not  by 
regions  or  time  periods,  and  for 
Dongyuan.  a  pattern  of  prices  for  l).S. 
sales  of  comparable  merchandi.se  that 
differ  significantly  among  certain 
purcha.sers  and  regions,  hut  not  hy  time 
periods.  However,  we  determined  that 
the  criteria  established  in 
777A(d)(l)(B)(ii)  of  the  Act  had  not  been 
met.  hecau.se  the  A-to-A  nuithod  does 
not  mask  differences  in  the  patterns  of 
prices  between  the  targeted  and  non- 
targeted  groujis  and  the  alternative  A-to- 
T  method  yields  a  diffenmee  in  the 
margin  that  is  not  meaningful  relative  to 
the  size  of  the  resulting  margin.- ’ 

For  the  final  diitmiuination.  for 
Superte,  we  have  found  that  there  is  a 
pattern  of  juices  for  U.S.  sales  of 
comjiarahle  merchandi.se  that  differ 
significantly  among  purchasers,  regions, 
and  lime  periods.  With  respet;t  to 
Dongyuan.  we  find  that  a  pattern  of 
export  prices  (or  con.striu:ted  export 
prices)  for  comparable  merchandi.se  that 
differ  significantly  among  |)urchasers, 
regions,  or  lime  periods  does  not  exist. 
As  in  the  Preliminary  Determination. 
however,  for  both  respondents,  the 
criteria  established  in  777A(d)|l )(n)(ii) 
of  the  Act  have  not  been  met,  thus,  we 
contiiUK!  to  ajiply  the  A-to-A  method  for 
both  Dongyuan  and  Superte  in  the  final 
d(!termination  of  this  investigation.-' 

Adjiistnienl  Under  Section  777A(1)  of 
the  Act 

In  our  PreliminaiY  Determination,  the 
Deiiartment  made  adjustments  to  the  AD 
cash  deposit  rale  found  for  the 
resjioiulents  in  this  investigation, 
juirsuant  to  section  777A(f)  of  the  Act.-'"’ 
To  make  these  adjustments,  we  usiul 
information  for  individnallv  examined 
respondents  in  the  countervailing  duty 
(“CiVD”)  investigation  to  derive 
program-specific  rates  for  snhsidiziKl 
inputs  for  each  resjiondent  in  the  AD 
investigation.-"  In  making  these 
adjustnumts,  the  Department  .staled  that 
it  had  not  concluded  that  concurrent 
ap])lication  of  NMF  ADs  and  CVDs 


-  '  .S’(?r  NltMiioriiiuluin  lo  I’aiil  I’iqtiiulo  trom 
(Christian  Marsh,  (uitilhtd.  "Uacision  Minnorandiini 
lor  I’ralimiiiarv  Diilanniiialion  tor  iIk;  Anlidiiin|)iii^ 
Duty  lnv(!sli”alion  ot  Drawn  .Slainluss  .Stoid  .Sinks 
trom  till!  I’ooplo’s  Kopnhlic  ol Cliina.  "  datiMl 
.Soptomhor  27.  21)11. 


nece.ssiirilv  and  automatically  results  in 
overlapping  remedies. Riither,  it 
finding  that  there  is  iin  overlap  in 
remedies,  and  ;my  resulting  adjustment, 
is  hiised  on  a  case-hy-case  analysis  of 
the  totiility  of  facts  on  the  administrative 
record  in  the  relevant  segment  of  the 
proceeding,  its  retpiired  by  the  statute.-" 
\Ve  itlso  stated  thiil  because  t)f  the 
timelines  in  an  bTFV  inve.stigation,  iind 
the  fiict  that  this  is  only  the  second  time 
that  the  De])artmenl  aj)j)lied  .section 
777A(n  of  the  Act,-"  it  niiiy  he  neces.sary 
to  continue  to  refine  onr  juactice,  hii.sed 
on  record  evidence,  in  ap])lying  this 
still ntory  jirovision.  *" 

After  verifying  Dongynan’s  and 
.Snperle’s  sales  itnd  costs,  we  continue 
to  find  that  electricity  itiid  stainless  steel 
coil  subsidies  imiiacted  both  Snjierle's 
itnd  Dongyuan’s  cost  of  manufat:luring 
(“CiOM”),  and  that  the  other  subsidy 
progiitins  under  investigation  (e.g..  gnint 
juogriims,  tax  prognims,  jiolicy  lending. 
etc.)  did  not.  "  We  also  confirmed  thiit 
Superte  and  Dongyuan  only  adjust 
prices  in  resjnmse  to  certiiin  chiinges  in 
.stiiinless  steel  t:oil  cost,  but  not  to 
changes  in  other  subsidized  costs  that 
impiict  (X)M.  *“  Additionally,  at 
Dongvtiiin’s  verificiilion.  we  coidirmed 
that  Dongyuan’s  cost-to-price  linkage 
was  €i])])licahle  to  all  of  its  POl  .sales  to 
the  United  States.""  However.  .Superte 
explicitly  stated  at  verification  that  it 
did  not  change  jirice  in  resjion.se  to 
reductions  in  stainless  steel  co.sts.  only 
increa.ses,  and  only  on  a  limited  nnmher 
of  sales."-*  Therefore,  we  find  that 
Dongyuan  demonstrated  the  cost-to- 
price  linkage  for  its  products,  hut  that 
Superte  did  not.  Accordinglv,  we  find 
that  both  resjjondents  ])rovided 
sufficient  information  to  demonstrate 
the  first  link  between  certain  subsidies 
and  CiOM,  hut  that  only  one  comj)any, 
Dongyuan,  demonstrated  the  second 
link — changes  in  cost  that  were  linked 
to  changes  in  jirices.  As  such,  we  have 
determined  that  an  estimated  domestic 
subsidy  j)ass-through  adjustment  is 


-■  .Sec  I’lfliniiiuirv  DcliniDiiuilion.  imil 
iiccompiinviiig  D(!(:i.si(iii  M(!m(irim(lum  iil  21-22. 

-"  .SVii-  i(i. 

-'See  dI Di^lcrntiniilions  I’lutar 

lion  I2f)  ()/  //»!  I  'ni"n(iy  HoiiiiiI  Ayivonwnls  .  M: 
(ii'iloin  .Vcif  I’luniniiilic  ( Iff-tho  lloncl  I’iro.'i:  (iirctilor 
W’vhh'd  Carbon  Qiuilily  Slaal  I’ipo:  hnninalial 

Sacks:  (nut  I.iyl]l-\\'allc(t  llaclant’alar  Pipe 
and  Tnbc  Prom  I  ha  Paopla's  Hapahiic  of  China.  77 
l•'K  .')2(iK:),  .")2(iK(i  (Aut-usI  .K).  2012). 

Saa  Praliminaix  Dalarininalion.  iinil 
accomiiiinyinj;  Duri.sion  .Mimioraiulum  at  21. 

■"  Saa  .Supiirt(!//.liao.sliim's  ViirilicaliDn  K(!|)()rl 
anil  Donsynan'.s  Vorilliialion  Kiipurl. 

'-  Saa  id. 

‘  CSaa  Dongvuan's  VorificaliDn  Kapint. 

"  .Saa  .Supmta/Zhaosliun'.s  Viii'ilication  Riipoil. 


'■‘.S'l'i!  siKliim  7.'1.‘)(i:)(.'i)(,\)  iil  tlu!  ,\i:l. 

-"Saa  suction  777;\(il)(1  )(li)  oft  ho  ,\i;t. 

-'  .Sifa  Cailain  Slaid  Sails  from  lha  I  'nilad  Arab 
Pmiratas:  Solica  ofpinid  Daiarminaiion  ofS(das  at 
So!  h:ss  Than  Fair  Wdaa.  T.\  l-'K  ;t:i<)H.5  ()imo  10. 
20tm)  {••SUu‘l  .Sails ']. 

Si:a  .Mallilavarad  \Vi>od  Flooring  from  tha 
Paopla's  Hapahiic  of  China:  Final  Daiarminaiion  of 
S(das  al  h-ss  Than  Fair  \'(dna.  7(>  FR  04218 
(()i:tol)or  18.  2011)  ("lloof/  Floorin'’"),  and 
aoconipanving  l.ssuos  and  Docision  Momorandum  at 
Commont  4. 


-■*  .Si't'  Issnos  and  Docision  Moinorandnin.  at 
Commont  8. 

Saa  PraHminarv  Daiarminaiion.  and 
at:i:ompanving  Dooision  Momorandum  at  21-22. 

-'’'Dll!  mandatory  rospondonts  in  tho  CVl) 
invostigation  aro  Suporto  and  Cnangdong  't’ingao 
Kitolion  Utonsils  Co..  I.td.  Saa  Drawn  Slainlass  Slaal 
Sinks  From  lha  Paopla's  Hainddic  of  China: 
Praliminary  Affirmaliva  Connlarvailiny  Daly 
Daiarminaiion.  77  FR  40717  (August  0.  2012). 
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warranted  for  Dongyuan  but  not  for 
Sni)erte. 

'I'he  Department  has  determined  that 
record  evidence  do(;s  not  support  the 
calculation  of  a  company-specific  pass¬ 
through  rate  for  Dongyuan.  Although 
Dongynan’s  calculation  of  an  estimated 
pas.s-through  rate  ])rovides  probative 
evidence  that  .some  ])ass-throngh 
occurred,  the  estimate  is  ha.sed  only  on 
certain  sal(!s  *■'>  and  is  not  consistent 
across  the  sales  tin;  Dcipartment  verified, 
'rhereforc!,  the  De])artment  has 
det(!rmined  to  continue  to  a])j)ly  a 
documented  ratio  of  cost-price  changes 
for  the  C'.hine.se  manufacturing  sector  as 
a  whole,  61.01  percent  as  the  estimate 
of  the  extent  of  subsidy  pass-through  for 
Dongyuan. 


By-Product  Offset 
The  De])artment  has  determined  to 
continue  to  grant  Dongyuan's  and 
Superte’s  claimed  scraj)  offset  in  the 
final  determination.  It  is  the 
Department’s  ])rac,tice  to  allow 
respondents  an  off.s(!t  to  the  re])orted 
l'’()Ps  for  .sera])  generated  during  the 
production  of  the  merchandi.se  under 
consideration  if  evidence  is  provided 
that  such  scraj)  has  commercial  value. 

In  its  (piestionnaire  responses  and  at 
verification,  however,  Su|)erte 
ex|)lained  that  it  does  not  track  scrap 
generation  in  its  hooks  and  records  and, 
therefore,  based  its  scrap  offset  on  the 
ratio  of  the  total  weight  of  stainless  .steel 
grades  304  and  201  .scraj)  sold  during 
the  POI  divided  by  the  total  POl 
consnmj)tion  of  stainless  steel  grades 
304  and  201.  *“  We  determined,  in  the 
instant  case,  the  record  evidence 
suj)j)orts  that  Snj)erte’s  claimed  scraj) 


off.sets  were  related  to  the  j)roduction  of 
the  merchandi.se  under  consideration 
[i.n.,  the  (juantity  claimed  was 
reasonably  tied  to  the  j)rothiction  of 
stainle.ss  steel  sinks  during  the  POI)  and 
that  the  scraj)  claimed  as  an  offset  has 
commercial  value.  However,  in  the 
event  we  issue  a  final  antidumj)ing  dutv 
order,  in  future  j)roceedings  we  would 
exj)ect  Suj)erte  to  modify  its  accounting 
ami  recordkeej)ing  system  in  order  to 
accurately  record  scraj)  materials 
generated  during  j)rodnction  of  the 
subject  merchandi.se. 


Use  of  Facts  Available  and  Adverse 
Facts  Available 


Section  776(a)  of  the  Act  j)rovides  that 
the  Dej)artment  shall  aj)j)ly  facts 
available  ("FA")  if  (1)  neces.sary 
information  is  not  on  the  record,  or  (2) 
an  interested  j)arty  or  any  other  j)erson 
(A)  withholds  information  that  has  been 
reque.sted,  (B)  fails  to  j)rovide 
information  within  the  deadlines 
established,  or  in  the  form  and  manner 
recjue.sted  by  the  Dej)artment,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782 
of  the  Act,  (C)  significantly  imj)edes  a 
j)roceeding.  or  (D)  j)rovides  information 
that  cannot  he  verified  as  j)rovided  hv 
section  782(i)  of  the  Act. 

Section  776(1))  of  the  Act  further 
j)rovides  that  the  Dej)artment  may  use 
an  adverse  inference)  in  aj)j)lving  FA 
when  a  j)arty  has  failed  to  co))j)erate  by 
not  acting  to  the  best  of  its  ability  to 
comj)ly  with  a  recjiiest  for  information. 
Such  an  adver.se  inference  may  include 
reliance  on  information  derived  from 
the  j)etition,  the  final  determination,  a 
j)revions  administrative  review,  or  other 
information  j)laced  on  the  record. 


D()n<>vuan's  sutimission  ro^arctiii":  t)ra\vii 
.Slainlass  .St(!(4  .Sinks  Irnm  Ilia  I’taiplo’s  Ra|nil)li(:  ol 
(liina:  Dmililo  RaincKlios  Quastionnaira  Rasiionsa. 
(lalad  Ocloliar  1 7.  2012.  al  (i-O:  saa  (ilso  Dons^yuan's 
siiliniission  ra>;ar(lin>’:  Drawn  .Slainlass  .Slaal  Sinks 
Iron)  Ilia  I’anpla's  Rapniilic  ot  (’.liina:  Doulila 
Raniadias  Qnaslionnaira  Rasponsa.  dalad 
.Saplaniliar  17.  2012,  al  2. 

“eSaa  Final  Dalarniinalinn  .Xnalvsis 
.Vlaniorandnin  tor  Zlion”slian  .Snparla  Kilclianwara 
(io..  I.ld.:  sai!  also  Final  Dalarininalion  Anali  sis 
Mainoranduni  tor  (aiangdon^  Doiif^ynan 
Kilclianwara  Indnslrial  Co. 

'^.S'aa.  a.».,  W’ooil  Fl(i()rin»l('.hii)(i.  and 
acconipanvin^  Issnas  and  Dacision  Maniorandnni  al 
Coinnianl  22:  .saa  oAso  Xairow  ll'man  l{il)l)ons  With 
ll'oi  an  Suhaih^i!  From  the  I’copli-'s  of 

(Ellina:  Final  Dflcnninnlion  of  Sale's  al  Ia'ss  Than 
Fair  \'alnt‘.  7,')  I'R  41808  Only  10.  2010).  and 
acconipanvini’  Issnas  and  Dacision  Maniorandnni  al 
Coinnianl  2:  sai'  also  Fronisoalinfi  Soivice^  \'alve's 
From  tlu^  FooiehFs  liapnhiit:  of  China:  201(1-21)1 1 
/\nliehnnpin<>  Duly  Adininislraliva  llcviaw:  Final 
llosnlls.  77  FR  (i7:i:i4  (Novaniliar  0.  2012).  and 
acconipanyin<>  Issnas  and  Dac:ision  Maniorandnni  al 
Coinnianl  7. 

Saa  .Sn|iarla//,liaoslinn's  sniiniission  ra”ardin}>: 
Drawn  .Slainlass  .Slaal  Sinks  troin  (iliina:  FirsI 
.Siipplanianlal  Saclion  1)  Qnaslionnaira  Rasponsa. 
dalad  An”nsl  20.  2012  (".Snparla/Zliaoslinn's 
SDQR").  al  24  aiul  I'ixliiliil  .SQl-0. 


the  PRC-wide  entity  has  failed  to 
coojierate  to  the  best  of  its  ahilitv. 
'I’lierefore.  j)ur.suant  to  .section  776(1))  of 
the  Act,  the  Dej)artment  finds  that,  in 
selecting  from  among  the  FA.  an  adverse 
inference  is  aj)j)roj)riate  for  the  PRO 
wide  entitv.  Because  the  Dej)artmeut 
begins  with  the  j)resumj)tion  that  all 
comj)anies  within  an  NME  country  are 
subject  to  government  control,  and 
because  only  the  mandatory 
resj)ondents  and  certain  Sejiarate  Rate 
Aj)j)licant.s  have  overcome  that 
j)resiuuj)tion.  the  Dej)artment  is 
aj)j)lying  a  single  AD  rate  to  all  other 
exj)orters  of  subject  merchandise  from 
the  PR(].  Such  comj)anie.s  have  not 
demonstrated  entitlement  to  a  .se])arate 
rate.““ 


PRC-Wide  Entity 

In  the  Pioliminarv  Dolonnindlion,  the 
Dej)artment  determined  that,  during  the 
POl,  in  addition  to  Caj).stone,  Fancome, 
and  Kehuaxing,  there  are  other  PRC 
exj)orter.s  and/or  j)rodncer.s  of  the 
merchandise  under  consideration  that 
failed  to  timely  resj)ond  to  the 
Dej)artnient'.s  recjiiests  for  information 
and  did  not  e.stablish  that  they  were 
.se])arate  from  the  PRC-wide  entity. 

'riiiis.  the  Dej)artment  has  found  that 
these  PRC  exj)orter.s  and/or  j)roducers 
are  j)art  of  the  PRC-wide  entity  and  the 
PRC-wide  entity  has  not  re.sj)onded  to 
our  recjiiests  for  information.  Becan.se 
the  PRC-wide  entitv  did  not  j)rovide  the 
Dej)artment  with  reejnested  information. 
j)nr.snanl  to  section  776(a)(2)(A)  of  the 
Act.  the  Dej)artment  continues  to  find  it 
aj)j)roj)riate  to  base  the  PRC-wide  rate 
on  FA. 

The  Dej)artment  determines  that, 
because  the  PRC-wide  entity  did  not 
re.sj)ond  to  our  nujiiest  for  information. 


Selection  of  the  Adverse  Facts 
Available  Rate  for  the  PRC-Wide  Entity 


In  determining  a  rate  for  AFA,  the 
Dej)artment’s  j)ractice  is  to  .select  a  rate 
that  is  snfficientlv  adver.se  “as  to 
effectuate  the  j)urj)o.se  of  the  adverse 
facts  available  rule  to  induce 
re.sj)ondents  to  j)rovide  the  Dej)artment 
with  comj)lete  and  accurate  information 
in  a  timely  manner.”  Further,  it  is  the 
Dej)artment's  j)ractice  to  select  a  rate 
that  ensures  "that  the  j)arty  does  not 
obtain  a  more  favorable  result  by  failing 
to  cooj)erate  than  if  it  had  cooj)erated 
fully.”  "  Thus,  the  Dej)artment’.s 
j)ractice  is  to  select,  as  an  AFA  rate,  the 
higher  of:  (1)  the  highest  AD  margin 
alleged  in  the  j)etition.  or  (2)  the  highest 
calculated  AD  margin  of  any  re.sj)ondent 
in  the  inve.stigation."*-  In  this 
investigation,  the  highest  j)etition  AD 
margin  is  76. .*53  j)ercent.-*  *  This  rate  is 
higher  than  any  of  the  weighted-average 
AD  margins  calculated  for  the 
comj)anie.s  individually  examined. 


''' Si:a.  a.<’..  Xolica  of  Final  Dalarininalion  of  Salas 
al  Lass  Than  Fair  Markal  Valna:  Svnihalic  Inilino 
From  Ihi'  Paopla's  llapnhiia  of  China.  li.X  I'R  2571)1). 
25707  (M.'iy  2.  2()()0). 

‘"Saa  Xolica  of  Final  Dalarininalion  of  Salas  al 
Diss  lhan  Fair  Valna:  Sialic  llamlom  Acca.ss 
.Mamoiv  Samiromincloi's  From  Taiwan,  (ill  F'R  8000. 
80:i2  (Fdbniiiry  2.1,  1008). 

"  Saa  liraka  llolors  from  I  ha  Paopla's  llapnhiic  of 
China:  Final  llasnlls  and  Parlial  llasrission  of  I  ha 
Si'vanlh  Adininislraliva  llaviaw:  Final  llasnlls  of  lha 
Flavanlh  Xaw  Shippar  llaviaw.  70  FR  ()00:i7.  000:10 
(NovdinlHir  18.  2005)  ((pioling  llid  .SUiliimiinl  of 
,\(liiiinislriiliv(!  .Xclion  iiccoinpaiivini;  llio  llriij;iiiiv 
Round  A^ruoinunls  ,\(:l  ('■.SA.V'),  II.  Doc.  No.  .'110. 
I0:i(l  Conj;..  2(1  .Sos.sion  :il  870  (1004)). 

Saa  Carlain  Slilhanir  Opiiral  llriiihlaning 
Af-anls  From  lha  Paopla's  llapnhiic  of  China:  Final 
Dalarininalion  of  Salas  al  U'ss  Than  Fair  Valna.  77 
FR  174:10.  I74:i8  (Miirch  20.  2012). 

*  ‘  Saa  Drawn  Slainlass  Slaal  Sinks  from  lha 
Paopla's  llajHihlic  of  China:  Inilialion  of 
Aniidnmpinfi  Daly  Invaslifiolion.  77  FR  18207. 
18210  (M.'irch  27.  2012)  {"Inilialion  Xolica  "]. 
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(lorrolmration  of  Information 

Section  77(i((:)  of  the  Act  re(|iiires  the 
I3(‘|)in'tinent  to  corrohorate,  to  the  extent 
practicahle.  secondary  information  nscul 
as  facts  available.  Secondary 
information  is  defined  as  “information 
derived  from  the  petition  tliat  gave  ns(! 
to  the  investigation  or  review,  tin;  final 
determination  concerning  the  snl)ject 
merchandise,  or  any  |)revions  review 
under  section  7.11  of  the  Act  concerning 
the  snl)ject  mercliandise."-’-^ 

Tlie  .SAA  clarifies  that  "corrohorate" 
means  that  the  Department  will  satisfy 
itself  that  the  secondary  information  to 
he  used  has  probative  value.-^"’  Tlie  SAA 
also  states  that  indei^mdent  sources 
used  to  corrohorate  such  evidence  may 
include,  for  example,  pnhli.shed  ])rice 
lists,  official  import  statistics  and 
customs  data,  and  information  obtained 


from  interested  parties  during  the 
particular  investigation."*  To 
corrohorate  secondary  information,  the 
Department  will,  to  tlu:  extent 
l)racticahle,  determine  wluither  the 
information  used  has  |)rohative  value  by 
examining  the  reliability  and  relevance 
of  the  information. 

In  order  to  determim!  the  probative 
value  of  the  margins  in  the  |)(!tition  for 
u.se  as  Af’A  for  i)nr|)oses  of  this 
|)reliminarv  determination,  we 
comi)ared  the  petition  margins  to  the 
margins  we  calcidated  for  the 
individually  examined  respondents.  We 
determined  that  the  jjetition  margin  of 
7(i..13  ])ercent  is  reliable  and  relevant 
b(!canse  it  is  within  the  range  of  the 
control  mnnher  specific  margins  on  the 
recoril  for  one  of  the  individually 
examined  ex|)orters  of  subject 
merchandise.'’^  Thus,  the  highest 


petition  margin  has  ])rol)ativ(;  value. 
Accordingly,  we  have  corroborated  tlu; 
|)(!tition  margin  to  tlu:  extent  ])racticahle 
within  the  meaning  of  section  77()(c)  of 
the  Act. 

(iomliinalion  Rates 

In  the  Initiation  Notion,  the 
Department  stated  that  it  would 
calculate  combination  rates  for 
res])ondents  that  are  eligible  for  a 
separate  rate  in  this  investigation.  This 
practice  is  descaihed  in  Policy  Bulletin 
0.1.1,  available  at  http://\v\v\v.tra(Io.i>ov/ 
ia/. 

Final  Determination  Margins 

The  De])artment  determines  that  the 
following  weighted-average  dumijing 
margins  exist  for  the  period  July  1.  2011, 
through  December  31,  2011. 


Exporter 


Zhongshan  Superte  Kitchenware  Co.,  Ltd./Zhongshan  Superte 
Kitchenware  Co.,  Ltd.  invoiced  as  Foshan  Zhaoshun  Trade 
Co.,  Ltd. 

Guangdong  Dongyuan  Kitchenware  Industrial  Co.,  Ltd  . 

B&R  Industries  Limited  . 

Elkay  (China)  Kitchen  Solutions,  Co.,  Ltd  . 

Feidong  Import  and  Export  Co.,  Ltd  . 

Foshan  Shunde  MingHao  Kitchen  Utensils  Co.,  Ltd  . 

Franke  Asia  Sourcing  Ltd  . 

Grand  Flill  Work  Company  . 

Guangdong  G-Top  Import  and  Export  Co.,  Ltd  . 

Guangdong  Yingao  Kitchen  Utensils  Co.,  Ltd  . 

Hangzhou  Heng’s  Industries  Co.,  Ltd  . 

J&C  Industries  Enterprise  Limited  . 

Jiangmen  Hongmao  Trading  Co.,  Ltd  . 

Jiangmen  New  Star  Hi-Tech  Enterprise  Ltd  . 

Jiangmen  Pioneer  Import  &  Export  Co.,  Ltd  . 

Jiangxi  Zoje  Kitchen  &  Bath  Industry  Co.,  Ltd  . 

Ningbo  Oulin  Kitchen  Utensils  Co.,  Ltd  . 

Primy  Cooperation  Limited . 

Shunde  Foodstuffs  Import  &  Export  Company  Limited  of 
Guangdong. 

Zhongshan  Neweean  Enterprise  Development  Corporation  . 

Zhuhai  Kohler  Kitchen  &  Bathroom  Products  Co.,  Ltd  . 

PRC-Wide  Rate*  . 


Producer 


Zhongshan  Superte  Kitchenware  Co.,  Ltd 


Guangdong  Dongyuan  Kitchenware  Industrial  Co.,  Ltd  . 

Xinhe  Stainless  Steel  Products  Co.,  Ltd.  and  . 

Jiamen  XHHL  Stainless  Steel  Manufacturing  Co.,  Ltd  . 

Elkay  (China)  Kitchen  Solutions,  Co.,  Ltd  . 

Jiangmen  Liantai  Kitchen  Equipment  Co  . 

Jiangmen  Xinhe  Stainless  Steel  Product  Co.,  Ltd  . 

Foshan  Shunde  MingHao  Kitchen  Utensils  Co.,  Ltd . 

Guangdong  YingAo  Kitchen  Utensils  Co.,  Ltd.;  . 

Franke  (China)  Kitchen  System  Co.,  Ltd  . 

Zhongshan  Xintian  Hardware  Co.,  Ltd  . 

Jiangmen  Jin  Ke  Ying  Stainless  Steel  Wares  Co.,  Ltd  . 

Guangdong  Yingao  Kitchen  Utensils  Co.,  Ltd  . 

Hangzhou  Heng’s  Industries  Co.,  Ltd  . 

Zhongshan  Superte  Kitchenware  Co.,  Ltd  . 

Xinhe  Stainless  Steel  Products  Co.,  Ltd  . 

Jiangmen  New  Star  Hi-Tech  Enterprise  Ltd . 

Jiangmen  Ouert  Kitchen  Appliance  Manufacturing  Co.,  Ltd 
Jiangmen  XHHL  Stainless  Steel  Manufacturing  Co.,  Ltd  ... 

Jiangxi  Offidun  Industry  Co.  Ltd  . 

Ningbo  Oulin  Kitchen  Utensils  Co.,  Ltd  . 

Primy  Cooperation  Limited  . 

Bonke  Kitchen  &  Sanitary  Industrial  Co.,  Ltd  . 

Zhongshan  Xintian  Hardware  Co.,  Ltd  . 

Zhuhai  Kohler  Kitchen  &  Bathroom  Products  Co.,  Ltd  . 


Percent 

margin 


39.87 


27.14 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

33.51 

76.53 


‘This  rate  also  applies  to  Jiangmen  Liantai  Kitchen  Equipment  Co.,  Jiangmen  Xinhe  Stainless  Steel  Product  Co.,  Ltd.,  Kele  Kitchenware  Co., 
Ltd.,  Capstone  International  Development  Corporation,  FoShan  Fancome  Trading  Co.,  Ltd.,  and  Shenzen  Kehuaxing  Industrial  Ltd. 


Disriosurt* 

Wo  intend  to  di.scdose  to  parties  the 
calculations  jrerfonned  in  this 
proceeding  within  five  days  of  the  date 
of  publication  of  this  notice  in 
accordance  with  19  flFR  3.11.224(b). 


.S'cc  .S,\A.  It.  Doc.  No.  load  (ioiif^..  2(1 
.S(!ssioM  at  070  (H)‘I4). 

Scr  id. 

Stu:  id. 

.S'c(Mh(!  t)(!|)artin(!nl’.s  Mtanoranduin  tilled. 
‘■1,11''\'  lnv(!slisalion  of  Drawn  .Stainhws  .SliHd  .Sinks 


(Continuation  of  Suspension  of 
Li(|uidation 

In  accordiince  with  section 
731(c)(1)(B)  of  the  Act.  the  Depiirtinent 
will  instruct  II. .S.  (Customs  and  Border 
Protection  (“(CBP”)  to  continue  to 


from  tlu:  i’cMiphrs  Kepiddic  of  (iliina:  .SnpcM'lo/ 
Zliaoslum's  I’rUiminarv  Anaivsis  Meinorandinn." 
(Sepleinber  27.  2012)  at  AllacinnenI  1.  .SAS  Margin 
()nt|)ut. 

•"‘.Sec  section  77(i(c)  of  the  Act  and  10  CI'K 
a.Sl  .:iOH(c)  and  (d):  h'indt  tMdnmmdion  of  S(dcs  at 


siisjiend  li(]iiidation  of  all  a])])ropriate 
entries  of  drawn  sinks  from  the  PRCC  as 
described  in  the  “Scope  of  the 
Investigation”  section,  entered,  or 
withdrawn  from  wiirehon.se.  for 
consuni])tion  on  or  after  October  4. 


/.(.■.s.s  Tiuin  F(dr  \  '(diw  and  Aiiivnudivd 
Dcicrmimdiim  of  (irili(:<d  (iirciinisldncas.  id  Pari: 
l.i!’til-\y(dttrd  H(-(  l(in}’ui(ir  Piix:  and  Tiiha  from  llm 
Poojdo’s  Itvpuhlic  of  (itdno.  7a  I’K  a.Sli.Sa.  a.S(i,')a 
(lime  24.  20011).  and  accoin  pa  living  Issues  and 
Decision  Memorandinn  at  (ioinmenl  1. 


13024 


Federal  Register /Vol.  78,  No.  38 /Tuesday,  February  28,  2013  / Notices 


2012,  the  (late  of  puljlication  of  the 
Pivlimiucivy  Df^tarmination  in  tlie 
Federal  Register.  I'urtlKM',  tlu; 
l)ei)artinent  will  instruct  (IBP  to  r(!(iuire 
a  cash  deposit  (upial  to  the  weightcnl- 
average  amount  hy  which  the  normal 
value  (;xc(!(!ds  II. S.  ])rice,  adjusted 
when;  a])pro])riate  for  export  subsidies 
and  (;stimated  (loin(;stic  suhsidv  pass- 
through.'^”  as  follows:  (1)  The  sei)arate 
rat(;  margin  for  the  exporter/prodncer 
combinations  listed  in  the  table  above 
will  he  the  rate  the  Department  has 
d(;termin(;d  in  this  final  det(;rmination: 
(2)  for  all  combinations  of  PRCI 
exporters/producers  of  merchandise 
under  consideration  which  have  not 
r(;ceived  their  own  separate  rate  AD 
margin  above,  the  cash-de])osit  rate  will 
be  the  cash-de])osit  rate  established  for 
the  PRfi-wide  entity:  and  (3)  for  all  non- 
PRC  {;x]}orters  of  merchandise  under 
consideration  which  have  not  received 
their  own  separate  rate  above,  the  cash- 
deposit  rate  will  he  the  cash-de])osit  rate 
applicable  to  the  PRC  exi)ortei7producer 
combination  that  supj)lied  that  non-PRC 
(;x])orter. 

ITC  Notification 

In  accordance  with  s(;ction  733(d)  of 
the  Act.  we  have  notified  the 
International  'I’rade  Commission  (‘‘ITC”) 
of  the  final  affirmative  det(;rmination  of 
.sales  at  bTFV.  As  the  Dejiartment's  final 
determination  is  affirmative,  in 
accordance  with  section  733(h)(2)  of  tin; 
Act,  the  ITC  will  d(;termine.  within  43 
days,  wheth(;r  the  donu;stic  industry  in 
the  United  Stat(;s  is  materially  injured, 
or  threatened  with  material  injury,  by 
rea.son  of  inijiorts  of  subject 
merchandise,  or  .sah;s  (or  the  likelihood 
of  sales)  for  importation,  of  the  subject 
merchandise.  If  the  ITC  determimis  that 
material  injury  or  threat  of  material 
injury  do(;s  not  exist,  the  proceeding 
will  be  terminated  and  all  .securities 
posted  will  be  refunded  or  canceled.  If 
the  ITC  determines  that  such  injury 
do(;.s  exist,  the  Dejiartment  will  issue  an 
antidumjjing  duty  order  directing  CBP 
to  assess  antidmnjiing  duties  on  all 
imports  of  the  subject  merchandi.se 


'■’.SV-rsoclidns  772((:)(1)((:)  and  777A(I')  ol  llii; 

Act,  ri!S|)i!cliv(!lv.  Unlike  in  administrative  reviews, 
tile  Department  calculates  the  adjustment  hir  export 
subsidies  and  estimated  domestic  suhsidv  pass- 
through  in  investigations  not  in  the  mar”in 
calculation  |)roj(ram.  hut  in  the  cash  deposit 
instructions  issued  to  CHI’.  .S'ce  the  PrclimindiT 
Ddlarniiiuilion.  and  accompanviii"  Decision 
Memorandum,  lor  treatment  ol  estimated  domestic 
suhsidv  pass-through:  see  ,Vo//re  ol  Fiiuil 
DdlariDiiKilioit  ol  S<i las  ol  Loss  Than  Fair  \  'oliio. 
and  A'e”(d/ce  IF'lioioinalion  of  (Irilii'ol 
(Jircimislonros:  ('.orloin  Linod  /'oper  Produols  from 
Indio.  71  I'K  4.')(n2  (August  K,  2(K)(i).  and 
accompanving  Issues  and  Decision  Memorandum  at 
Comment  1  lor  discussion  ol Onr  treatment  of 
exiiort  subsidies  in  investigations. 


(;nt(;r(;d.  or  withdrawn  from  wanthotiso, 
for  con.snmplion  on  or  aft(;r  tin;  (;ff(;ctiv(; 
diitt;  of  tin;  .su.spttnsion  of  litinidation. 

Notification  Regarding  APO 

'rhis  notice;  til.so  .s(;rv(;,s  ;t,s  a  rt;mind(;r 
to  tin;  piirtit;s  .snl)j(;ct  to  administrativi; 
|)rot(;ctiv(;  ord(;r  (“APO”)  of  th(;ir 
r(;.spon.sil)ility  conc(;rning  tlu; 
di.spo.sition  of  BPl  di.sclo.s(;d  imd(;r /\P() 
in  accordanct;  with  ID  CFR  331.303. 
Timttly  notification  of  r(;turn  or 
d(;.struction  of  APO  inat(;rials  or 
conv(;r.sion  to  judicial  prot(;ctiv(;  ord(;r  i.s 
h(;r(;bv  r(;(iitt;st(;d.  Failure;  to  comply 
with  the;  re;gulalions  and  ti;rm.s  of  an 
APO  i.s  a  sanctionahle;  violation. 

This  (lete;rmination  is  i.ssu(;(l  and 
publishtid  in  accordance  with  sections 
733((1)  and  777(i)(l )  of  the  Act. 

IJatod;  lAihriiiiry  1!).2()13. 

Paul  Pi(|iia(lo, 

Assislonl  Saendan’  for  Impori 
AdminisIndion. 

Appendix — Issues  for  Final 
D(;lerinination 

Issue;  1:  Aeljtislnieiil  lliuleir  S(;(;li()n  777A(n  of 
IIk;  Act 

Issue;  2;  Valuiition  ol  .Stainless  .Sl(;el 
Issue;  3:  .Surrogiile;  Viilue  lor  Labor 
Issue;  4:  \Vbelhe;r  llie  Deparlnienl  A|)pli(;(l  llie; 
Correcl  ’rn;<itm(;nl  lo  I.abor  Line;  iletins  in 
Its  Inuiiucial  Kalio  ('.iilculiilions 
Issue;  .3;  Viilueition  ol  nroke;rag(;  iuiel  llimelling 
Issue;  (i;  l''iiiau(:ial  .Sl<ile;ine;nls 
Issue;  7:  .Surrogiile;  \''iilue;  leir  .Sound 
l)e;a(le;ning  Ihiel  Ininil 

Issue;  H:  \Vlie;llie;r  the;  De;])iirlme;nl  Ceirre;e:lly 
Applieiel  'rarge;le;(l  Duin|)ing  Me;lhe)ele)leigy 
Issue; !):  \Vhe;llie;r  .Su]ie;rte;/Zliae)shun's  Se:rap 
DITsel  Shoulel  be;  Ke;je;e:le;(l 
Issue;  10:  \Vb(;tlie;r  Sup(;rt(;/Zba()stuni 
Ke;port(;(l  Accurate;  Ele;e:lricily 
Ceinsuinption 

Issue;  11:  \Vb(;lb(;r  .Supe;rt(;/Zhaoshun 
K(;p()rt(;(l  Accuriile;  Consunijition  lor 
\Voei(l(;n  r3oxe;.s  and  Polystyr(;ne;  h'oain 
Issue;  12:  \Vh(;lb(;r  an  Invoicing  Coin|)any 
l''(;(;s  .Su]ie;rte;  Piiid  lo  Zhiiosluin  is  an 
Adjnstinent  lo  its  II. .S.  Price; 

Issue;  13:  \Vbe;lbe;r  Dongynan's  Re;])eirle;(l  Piiinl 
Inpul  is  .Soluble;  in  \Viile;r 
Issue;  14:  \Vhe;llie;r  Ibe;  lleepartineent  Preiiieerly 
Ke;je;e;le;el  Ke;buiixing's  Quanlilv  iuiel  Value; 
Que;slie)nnaire;  iinel  .Seiparate;  Kale; 
A))|)liciilion 

II  K  Dec.  2(n:M)4:i7fl  I'ilcel  2-2,')-i:i:  a:4.'»  ami 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

(Docket  Number  130208119-3119-01] 

Developing  a  Framework  To  Improve 
Critical  Infrastructure  Cybersecurity 

agency;  National  In.stitiite;  of  Stanelard.s 
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ACTION:  Notice;;  Re;ejue;.st  for  Information 

(RFl). _ 

SUMMARY:  The;  National  Institute;  of 
Standards  and  T(;chn()l()gy  (NIST)  is 
conducting  a  c()inpr(;h(;n.sive;  re;vie;w  to 
ele;ve;lop  a  fnnnenvork  to  re;ehict;  cyber 
risks  to  critical  infrastructure; '  (the 
“(;ybe;r.s(;(;urity  Fraineiwork”  or 
“Framework”).  The  Framenvork  will 
consist  of  standards,  me;tho(lole)gie;s, 
j)r()e:e;(lnr(;s.  and  iiroces.ses  that  align 
liolicy,  l)u.sin(;.s.s,  and  te;e:hnole)gi(:al 
ajiproacheis  to  ael(lre;.ss  (:ybe;r  ri.sks. 

'rhis  RFI  re;(jue;st.s  information  to  helj) 
identify,  refine,  and  guide;  the;  manv 
interrelated  considerations,  challenges, 
and  efforts  ne;(;(le;(l  to  (le;ve;Iop  the 
Fnimework.  In  el(;v(;l()ping  the 
(iyber.seciirity  Framework.  NIST  will 
consult  with  the  Se;(:re;tarv  of  Homeland 
S(;(:urity,  the  National  Security  Agency. 
Se;(;tor-Spe;(;ifie;  Ag(;ne:ie;.s  and  ()the;r 
int(;re;ste;el  agencieis  including  the;  Office; 
of  Managemeait  and  Bu(lg(;t.  owners  and 
operators  of  critical  infrastructure,  and 
oth(;r  stakeholders  including  other 
re;levant  agen(;ie;.s.  in(le;pe;n(l(;nt 
re;guhitorv  agencies.  State,  local, 
te;rrit()rial  and  tribal  g()vernm(;nt.s.  The 
Fraine;work  will  be;  developed  through 
an  open  jniblic  review  and  comment 
pre)ce;,ss  that  will  include  workshops  and 
()the;r  opp()rtunitie;.s  to  provide;  input. 
DATES:  Comments  imi.st  be  reiceived  by 
3:00  p.in.  Ea.stern  time  on  Monday, 

April  8.  2013. 

ADDRESSES;  Written  connneaits  may  be 
.suhmitte;(l  by  mail  to  Diane  Hone;ycutt, 
National  Institute  of  Standards  and 
'reichnology,  100  Bure;au  Drive,  Stop 
8030.  Caither.sburg.  MD  20800. 
Submissions  may  be;  in  any  of  the; 
following  formats;  HTML.  ASCII.  Word. 
R'fF.  or  PDF.  Online;  submi.ssions  in 
e;le;(:tr()ni(:  form  may  he;  sent  to 
(:vl)(uir(inip\voik@nisi.oov.  Ple;:ise;  submit 
comments  only  and  include  your  name, 
companv  name  (if  any),  and  cite; 


'  I'or  tin;  pm  po.scs  ol  this  KM  llu;  torm  ■■(:rili(::il 
inli;i,slriu:Uin;"  hiis  Ihi;  mi;imiiig  giv(;n  llu;  torm  in 
42  U..S.C.  .')l!l.^(:((;).  "sysl(;m.s  and  assnts,  \vhi;llu;r 
physical  or  virtual,  so  vital  lo  llu;  United  SlaU;s  that 
tlu;  iiu:a|)a(:itv  or  d(;strn(:tion  otsnch  svstnms  and 
assets  vvoidd  have  a  d(;hilitating  impact  on  S(;cnrilv. 
national  (;conomic  S(;curitv.  national  public  health 
or  sal(;lv.  or  anv  combination  ot  those;  mall(;rs." 
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"Developing  a  Framework  to  lmi)rove 
Critical  Infrastructure  Cvbersecairity”  in 
all  corresjXHidence.  All  comments 
received  by  the  deadline  will  be  po.sted 
at  http:/ /csrc. nisi. }!,()\'  without  change  or 
nulaction,  so  commenters  should  not 
include  information  they  do  not  wish  to 
t)(!  posted  (e.g.,  personal  or  conluhmtial 
husiness  information). 

FOR  FURTHER  INFORMATION  CONTACT:  I’or 
(juestions  ahoiit  this  RFl  contact:  Adam 
S(;dg(!wick,  U.S.  Department  of 
(Commerce,  1401  (ionstitulion  Avenue 
NW..  Wa.shington,  D(',  20230.  teleijlioiu; 
(202)  482-0788.  email 
Adam. S(;(ig(n\  i(:k@nist. gov .  Please  direct 
media  iiupiiries  to  NIST's  Office  of 
Public  Affairs  at  (301)  97.'j-NlST. 
SUPPLEMENTARY  INFORMATION:  The 
national  and  economic  securitv  of  the 
United  States  dejjends  on  the  reliahle 
functioning  of  critical  infra.structure, 
which  has  become  increasinglv 
de])endent  on  information  technology. 
Recent  trends  demon.strate  the  need  for 
improvcid  capabilities  for  defending 
against  malicious  cvber  activitv.  Such 
af:tivity  is  increasing  and  its 
cons(!(iuences  can  range  from  theft 
through  di.sruption  to  destruction.  Steps 
iniKst  be  taken  to  (Jidiance  (ixisting 
efforts  to  increase  the  protection  and 
resilience  of  this  infrastructure,  while 
maintaining  a  cyber  environnumt  that 
encourages  effic:i(!ncy.  innovation,  and 
economic  ])rosperity,  while  j)rotecting 
privacy  and  civil  liberties. 

Und(!r  Fx(!cutive  Order  13838- 
(“Fx(H;utive  Order"),  the  Secnitarv  of 
(iomnujrce  is  tasked  to  direct  the 
Director  of  NIST  to  develo])  a  framework 
for  nnlucing  cyher  risks  to  critical 
infrastructure  (the  “( Nbersecuritv 
Framework”  or  “Framework”).  The 
Framework  will  consist  of  standards, 
methodologies.  ])rocedures  and 
processes  that  align  j)olicy.  business, 
and  technological  approaches  to  address 
cyher  risks.  The  Dcipartment  of 
Homeland  Security,  in  coordination 
with  sector-s])ecific  agencies,  will  then 
establish  a  voluntary  i)rogram  to  sup])ort 
the  adoption  of  the  Uyhersecurity 
Framework  by  owiuns  and  o|)(!rators  of 
critical  infrastructure  and  anv  other 
interested  (‘iitities. 

(iiven  the  diversitv  of  sectors  in 
critical  iidrasfructure.  the  Framework 
develo])menl  proce.ss  is  designed  to 
initially  idcmtifv  cros.s-.sector  securitv 
standards  and  guidelines  that  are 
immediately  applicable  or  likely  to  he 
applicable  to  critical  iidfa.structun!.  to 
increase  visibility  and  adoption  of  tho.se 
standards  and  guidelines,  and  to  find 


-  ■‘ICxnculivf!  Onliir  1  '.Hi'.Hi — Improving  Crilical 
liilrii.siruclun!  ( Al)(!is(i(:ui  il  v"  7K  FK  n7;t<l 
(Fobniiirv  1(1.  2()IU). 


potential  ga])s  (i.e..  where  standards/ 
guidelines  are  nonexistent  or  where 
existing  standanks/guidelines  an; 
inadetjuat(!)  that  need  to  h(!  adduissinl 
through  collaboration  w'ith  industrv  and 
industry-led  standards  bodies.  The 
Framework  w'ill  incc)rporate  voluntary 
con.sensus  standartls  and  industry  luj.st 
practices  to  the  fullest  extent  possible 
and  will  he  consistent  with  volunlarv 
international  con.sensus-based  standards 
u'hen  such  int(!rnational  .standards  w'ill 
advance  the  objectives  of  tlu;  lixecutive 
Order.  The  Framework  would  he 
designed  to  be  com])alihle  with  existing 
r(!gulatorv  authorities  and  regulations. 

The  Cybersecurity  Framework  will 
provid(!  a  prioritized,  flexible, 
repeatable,  performance-based,  and 
cost-effective  a])j)roach,  including 
information  security  measures  and 
controls  to  hel])  ow'ners  and  operators  of 
critical  infrastructure  and  other 
interested  entities  to  identify,  assess, 
and  manage*  cybersecuritv-related  risk 
while  protet:ling  husiness 
confidentiality,  individual  privaev  and 
civil  lilxirties.  'I’o  (aiahh;  technical 
innovation  and  account  for 
organizational  diffenmees.  tlu; 
(A’hersecurity  Framew'ork  will  not 
])rescril)e  particular  technological 
solutions  or  specifications.  It  w  ill 
include!  guiehme-.e  fe)r  me:asuring  the! 
perfejrmane.e  e)f  ;in  e!ntilv  in 
implementing  the  Cyhe!rse!e:urity 
l*’ramewe)rk  <mel  will  ine;luele! 
methe)elologie!S  te)  ielenlify  <mel  mitigiite 
imi)ae;ls  e)f  the!  Fr€une!we)rk  anel 
asseeciateel  iide)rmatie)n  .se!e:urity 
measures  ;mel  e;e)ntre)ls  e)n  husine!ss 
e;e)nfielenliality  iinel  to  j)reite!e;t  indivielual 
privae;y  anel  e;ivil  libertieis. 

As  a  ne)n-re!gulatory  Feeleeral  agency. 
NIST  W'ill  eleweleep  the  Framework  in  a 
manner  that  is  ceaisistent  w'ith  its 
mi.ssiem  to  preemote  U.S.  innovation  and 
inelustrial  ce)m])(!titive!ne!ss  threeugh  the 
develojunent  of  .stanelarels  emel 
guieleline!s  in  ce)nsultation  w'ith 
stake!holele!rs  in  he)th  gewernment  anel 
inelustrv.  While  the  foe:us  will  be  on  the 
Natieen’s  critie:al  infrastrue;ture.  the! 
Framenveerk  w'ill  he!  ele!ve!le)|)e!el  in  a 
manne!r  le)  pre)me)te  w'iele!  aele)])1ie)n  of 
prae:tie:e!S  te)  increease  e;vhe!r.se!e:uritv 
<ie:re)ss  all  .see;te)rs  anel  inelustrv  tvpe!s.  In 
its  first  ye!ar,  the  empluisis  will  he!  e)n 
fineling  e:omme)nality  within  ;mel  ae:re)ss 
the  aff(!cte!ei  se)e;te)rs.  It  w'ill  se!e!k  to 
pre)viele!  eewneas  ;mel  e)i)e!nite)rs  the  iihilitv 
te)  imple!ment  se!e:urity  ])nie:tie:es  in  the 
me)st  (!ffe!e:tive!  manne!r  while  alle)wing 
e)rganizations  te)  express  re!e]uireme!nts  te) 
multiple  authe)ritie!S  anel  re!gidators. 
Issuers  re!lating  te)  harme)nizatie)n  e)f 
e!xisting  relevant  stiinelards  anel 
inteigration  with  existing  framew'e)rks 


will  akse)  he!  e:e)nsielere!el  in  this  initial 
sliige. 

In  ae:e;e)relane:e!  with  the  Fxe!e:utive! 
()reie!r.  the  Se!e;re!l:irv  e)f  Ce)mme!re:e!  has 
elire!e:te!el  the  Dire!e:te)r  e)f  the  Natieen.il 
Institute!  e)f  Stiinehirels  ;mel  Te!chne)le)gv 
(the  Dire!e:te)r)  te)  e:e)e)retiniite  the 
ele!ve!le)])me!nt  e)f  ii  Frame!we)rk  te)  re!elue:e! 
the!  e:yt)e!r  risks  te)  e;ritie:;il  infnistrue;ture!. 
fhe  (^yl)e!rse!e;urity  Fnimew'e)rk  will 
ine;e)rpe)rate!  e!xi.sting  e:e)n.sensu.s-l)aseel 
stanelarels  te)  the  fidleesl  extent  ])e)ssil)le!, 
e:e)nsistent  w'ith  re!eiuire!me!nts  e)f  the 
Natie)nal  Te!e:hne)le)gy  Transfer  anel 
Aelvancenu!!)!  Ae:t  e)f  lilt).').-*  anel 
guidance  pre)viele!el  by  ()ff  ie;e!  e)f 
Management  anel  Buelge)t  (areailar  A- 
llt).  “Feeleral  Partie;ipation  in  the 
Dewelopment  and  Use  of  Voluntary 
Caensensus  Stanehirels  anel  in  (ionfeermity 
A.ssessment  Activities."-*  Prinenplexs 
artie:ulated  in  the  Exee;utive  (Iffice  e)f  the 
I’rexsieient  me!me)ranelum  M-12-()8 
“Princi])le!s  for  Feuferal  Engagement  in 
Stcinelarels  Activities  to  Aelefre!ss 
Natieenal  Prieeritiexs"  will  he  fe)lle)we!el. 
The  I'rameweerk  shoidel  alse)  be! 
e:e)nsistent  w'ith.  anel  sui)pe)rt  the  hreeael 
pe)lie;y  geeals  e)f.  the  Aelmini.stnition’s 
2010  “National  Seeiurity  Strate!gy,“  2011 
■‘(A'he!rspae:e!  Pe)lie;y  Review'." 
‘‘lnle!rnatie)nal  Strateigv  fe)r  CA'he!rspae;e!“ 
e)f  May  2010  anel  HSPi)-7  "(':ritie:al 
Infnistrue:lure!  Ielentifie:;itie)n, 
Prie)ritizatie)n.  and  Pre)te!e:tie)n." 

The  ge)i)ls  e)f  the!  Framew'eerk 
ele!ve!le)pme!nt  pre)e:e!.ss  w'ill  he:  (i)  Te) 
ielentify  existing  e:yhe!r.se!e:urity 
.stiinelcirds,  guidelines.  framew'e)rks,  anel 
he!st  ])rae;tie:e)s  that  are  a])plie:al)le  te) 
ine:re!ase  the  ,se!e;urity  e)f  e;ritical 
infnistructure  see:te)rs  and  e)ther 
inlereisteel  entities:  (ii)  te)  sj)e!e:ify  high- 
priority  gaps  for  w'hich  new  e)r  re!viseel 
.standards  are  neeeleel;  anel  (iii)  te) 
e:e)llal)oratively  devede)])  ac:tion  plans  by 
W'hich  thexse  gaps  can  he  adelresseel.  It  is 
ce)ntem])lated  that  the  etevelo])ment 
pre)e:e!ss  w'ill  have  reejuisite  stages  te) 
alle)W'  for  continuing  engageme!nt  with 
the  e)W'ne!rs  and  e)])e!rate)rs  of  e;ritical 
infra.strue:ture!.  anel  other  industry, 
ae:aele!mie;.  anel  governimnit  stakeholeleers 

In  De!e:emt)e!r  2011,  the  Unile!el  State)s 
Ge)ve!rnment  Ae;e:ountat)ilitv  {)ffie;e! 
((iAO)  issueel  ei  re!pe)rt  titleel  “CRITICAE 
INI'RASTRUCTURE  PROTECTION: 
(A'he!r.se!e:urity  (hiiel;me;e  Is  Availeihle!, 
hut  Me)re!  (km  Be  Deene  te)  Pre)me)te!  Its 
Use."'*  In  its  re!pe)rt,  CAO  fbunel 
similaritiexs  in  e:yher.se!curity  guielance! 
iu:re)ss  se!e:te)rs.  anel  re!e:e)mme!nele!el 


'I’uleiie:  l.iiw  104-1  Cl  (1000).  coeliluiel  in  |■(!l(!Villll 
pnrl  ill  Ci  U..S.(;.  272(1)). 

■*  http:/ /slnii(l(ir(ls.^c)\  /(t !  tfi.efn). 

'  http://i\  i\  \v.\\  hitt:h(niso."()v/sitos/(li:laiilt/lilns/ 
mult/tiwm(miml(i/2t)t2/m-12-tlti  l.pclf. 

''  http://\v\\\\.»uo.p,av/(tssvts/rti)t}//)tt752ii.p(ll. 
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promoting  existing  guidance  to  assist 
individual  entities  within  a  sector  in 
"identifying  the  guidance  that  is  most 
a])plical)le  and  effective  in  imprt)ving 
their  security  ])ostnre."' 

NlS'r  l)elieves  the  diversity  of 
husiiKiss  and  mission  needs 
notwithstanding,  then;  an;  core 
cyh(!rsec:urity  practic(!s  that  can  he 
identificul  and  tliat  will  he  applicable  to 
a  diversity  of  sectors  and  a  s])ectrum  of 
cjiiickly  evolving  threats.  Identifving 
such  core  j)ractices  will  be  a  focus  of  the 
Franmwork  developnnmt  ])roce.ss. 

In  order  to  he  effective  in  protecting 
the  information  and  information 
systems  that  are  a  part  of  the  II. S. 
critical  infrastructure.  NIST  htdieves  tin; 
Framework  should  have  a  number  of 
general  j)roperties  or  characteristics. 

The  Framework  should  include  flexible, 
extensible,  scalable,  and  technologv- 
inde])eiulent  standards,  guidelines,  and 
best  practices,  that  provide: 

•  A  consultative  process  to  as.sess  the 
cyl)(!rsecuritv-related  risks  to 
organizational  missions  and  business 
functions; 

•  A  menu  of  mauagemeut, 
o])erational.  and  tec:hnical  security 
controls,  including  policies  and 
process(!s,  available  to  address  a  range 
of  thnuits  and  protect  privacy  and  civil 
liherticis; 

•  A  consultative  ])rocess  to  identifv 
the  s(!curity  controls  that  would 
adecjuatcdy  address  risks'*  that  have 
Imumi  a.ssessed  and  to  ])rotect  data  and 
information  htang  ))roce.ss(Hl,  stonnl. 
and  transmitted  by  organizational 
information  systems; 

•  Metrics,  methods,  and  proc;edures 
that  can  be  used  to  asse.ss  and  monitor, 
on  an  ongoing  or  continuous  basis,  the 
effectiveness  of  security  controls  that 
are  .selected  and  deploved  in 
organizational  information  systems  and 
environments  in  which  tho.se  sv.stems 
operate  and  available  i)rocesses  that  can 
he  used  to  facilitate  continuous 
improvement  in  such  controls;*' 

•  A  comjjrehensive  risk  management 
approach  that  provides  the  ability  to 
assess,  respond  to,  and  monitor 
information  securitv-related  risks  and 
])rovide  senior  leader.s/executives  with 
the  kinds  of  nece.ssarv  information  .sets 
that  hel])  them  to  make  ongoing  risk- 
based  (hicisions; 


’’  /(/..  Ill  JlilgO  4(i. 

“Oif^anizational  risk  nisponsas  can  inchuli!,  IVir 
example,  risk  acceplance,  risk  reject  inn,  risk 
iniligalion.  risk  sliariii”.  or  risk  transler. 

■'Assessments  determine  wliellier  the  sei.urilv 
controls  selected  liy  an  oi'f^anizalion  are 
im|)lemenled  correctly,  operatin'^  as  intended,  and 
producing  the  desired  results  in  order  to  enlorce 
organizational  .security  |)olicies. 


•  A  menu  of  privaev  controls 
necessary  to  jtrotect  privacy  and  civil 
lihtirties. 

Within  eight  months,  the  Executive 
Order  nuiuires  NIST  to  publish  for 
additiouiil  comment  a  draft  Framework 
thiit  cleiirly  outlimts  tireas  of  focus  and 
provides  ])relimin<irv  li.sts  of  standiirds. 
guidelines  and  best  jtractices  that  lall 
within  that  outline.  'I’he  dr;ift  will  also 
include  initial  conclusions  for 
additional  i)ul)lic  comment.  The  draft 
P’ramework  will  build  on  NIST’s 
ongoing  work  with  cyher.security 
standiirds  and  guidelines  for  the  Sniiirt 
(h  id.  Identity  Managttmeut,  Fedentl 
Information  Security  Mauagemeut  Act 
(FISMA)  implementatiou.  the  Electricitv 
Subsector  Cyher.security  CajKihility 
Maturity  Model,  and  related  projects. 

NIS'r  intends  to  engage  with  critical 
infra.structure  stiikeholders,  through  a 
voluntary  consensus-based  process,  to 
develoj)  the  standards,  guiileliues  aiul 
he.st  ])ractices  that  will  com])rise  the 
P’ramework.  'Phis  will  include 
interactive  workshops  with  industrv 
iind  academia,  along  with  other  forms  of 
outreach.  NIS'I'  httlieves  that  the 
P'ramework  cannot  he  static,  but  must  he 
cl  living  document  that  allows  for 
ongoing  consultation  in  order  to  address 
con.stantly  evolving  risks  to  critical 
inficistructure  cyhersecuritv.  A 
voluntary  consensus  standards-hitsed 
cipproat;h  will  facilitiite  the  iihility  of 
critical  infrastructure  owners  and 
operators  to  immage  such  risks,  and  to 
implement  alternate  solutions  from  the 
bottom  up  with  interojierahility, 
scalability,  and  reliahilitv  as  kev 
attributes. 

A  standards-bci.sed  P’nimework  will 
also  hel])  ])rovide  some  of  the  measures 
neces.sary  to  understaud  the 
effectiveness  of  critical  infrastructure 
protection,  and  track  changes  over  time. 
DfkS  itnd  Sector  Specific  Agencies  will 
provide  input  in  this  area  ha.sed  on  their 
engagement  with  .sector  stakeholders. 
’Phis  standards-based  aitproach  is 
neces.sary  in  order  to  he  able  to  provide 
and  analyze  data  from  different  sources 
that  can  directlv  su])j)ort  ri.sk-htised 
(htcisiou-making.  A  Fnimework  without 
sufficient  standiirds  and  as.sociated 
conformity  ii.sse.ssment  programs  could 
imi)ede  future  innoviition  in  securitv 
efforts  for  critical  infrastructure  by 
potentially  creating  <1  hilse  sense  of 
security. 

'Phe  use  of  widely-acc:e])ted  standards 
is  also  nece.ssarv  to  enable  (tconomies  of 
scale  iind  scope  to  helj)  create 
com])etitive  markets  in  whic:h 
conijietition  is  driven  hv  market  need 
and  products  that  meet  that  market  need 
through  comhinations  of  |)rice,  (juality. 
performance,  and  value  to  consumers. 


Market  com])etitiou  then  jiromotes 
faster  diffusion  of  the.se  technologies 
and  realization  of  many  benefits 
throughout  the.se  sectors. 

It  is  auticijiiited  that  the  P'ramework 
will;  (i)  Include  cousidttration  of 
sustainable  a])j)roache.s  for  assessing 
conformity  to  identified  .stiindards  and 
guidelines;  (ii)  assist  in  the  selection 
and  develo])ment  of  an  ojitimal 
conformity  as.sessment  ajijiroach;  and 
(iii)  facilitate  the  imjilementation  of 
selected  apj)roach(es)  that  could  cover 
technology  varying  in  .scojie  from 
individual  devices  or  compoueuts  to 
large-scale  organizational  o])erations. 

'Phe  dectisions  on  the  ty])e. 
independence  and  teclinical  rigor  of 
these  conformity  assessment  a])proaches 
should  be  risk-based.  The  need  for 
confidence  in  conformity  must  he 
bahmeed  with  cost  to  the  public  anti 
private  sectors,  including  their 
international  oi)eratit)ns  and  legal 
obligations.  Succe.ssful  couformitv 
assessment  programs  j)rovide  the 
needed  level  of  confidence,  are  efficient 
iind  have  a  sustainable  and  scalable 
business  case. 

'Phis  RP'I  is  looking  for  currttiit 
itdo])tiou  rates  and  related  information 
for  ])articular  standiirds.  guidelines,  best 
practices,  iiud  frameworks  to  tletermiue 
a])])lic<il)ility  throughout  the  critical 
iufni.structure  sectors.  'Phe  RP'I  asks  for 
.stiikttholders  to  submit  ideas,  b.i.sed  011 
their  expttrience  and  mission/busiuess 
needs,  to  assist  in  prioritizing  the  work 
of  the  Framework,  as  well  as 
highlighting  relevant  performance  needs 
of  their  respective  .sectors. 

For  the  j)ur])o.ses  of  this  notice  and 
the  Framework,  the  term  "standards" 
and  the  phrase  "standards  setting”  are 
used  in  a  generic  manner  to  include 
both  standards  develo])ment  and 
conformity  as.ses.smeut  development.  In 
addition  to  critical  infrastructure 
owners  and  operators,  NIST  invites 
Federal  agencies,  state,  local,  territorial 
and  trihiil  governments,  standard-setting 
organizations,"'  other  members  of 
industrv.  consumers,  solution  providers, 
and  other  stakeholders  to  res])ond. 

Request  for  (lommenl 

Phe  following  (luestious  cover  the 
major  tireas  iihout  which  NISI'  stteks 
comment.  'Phe  (|iiestions  are  not 
intended  to  limit  the  tojiics  that  mav  be 
addressed.  Responses  may  include  any 
to])ic  believed  to  have  imj)lications  for 
the  development  of  the  P'nimework 


"’As  usod  horiiin.  "stiiiuliird-siitlin^ 
(ir«>:iniz:ilions"  nddrs  to  llio  wido  cross  section  of 
or^iiniziitions  that  arc  involved  in  the  development 
of  standards  and  specifications,  both  domesticallv 
and  abroad. 
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regardless  of  whether  the  topic  is 
included  in  tliis  docununit. 

While  the  Framework  will  lx;  Ibcused 
on  critical  inlra.strnctnre.  given  the 
hroad  diversity  ol  sectors  that  mav 
include  parts  {)r critical  iniiastriictiin!, 
the  evolving  nature  of  the  cla.ssification 
of  Critical  inlrastrnctnr(^  based  on  risk, 
and  the  intention  to  involvi;  a  hroad  .s(!t 
of  stakeholders  in  diwelopment  of  the 
I'YaiiKiwork.  the  Kl-'l  will  generally  use 
the  broader  t(!rni  “organizations”  when 
siMiking  infbrination. 

(ionnnents  containing  references, 
.studies,  research,  and  otluM’  (;in])irical 
data  that  are  not  widely  pnhlisluul 
.should  include  copies  of  the  referenced 
materials,  llo  not  inclndt!  in  comments 
or  otherwise!  submit  pro])ri(!larv  or 
i:onfidential  information,  as  all 
comments  r(!ceived  by  the  deadline  will 
1)(!  made  available  ]mhlically  at  http:// 
csrc.nisl.^^ov/. 

(hirranl  Hisk  Managonicnt  Pnicticas 

NIST  solicits  information  about  how 
organizations  asse.ss  risk:  how 
cyl)(!rs(!cm  ity  factors  into  that  risk 
assessment:  the  current  usage  of  existing 
cylHirsecurity  frameworks,  standards, 
and  guiehilines:  and  eether  manageiinent 
practices  nilatcid  to  evherseenritv.  In 
addition,  NhST  is  inteiresltid  in 
muhirstanding  wheth(!r  ])articnlar 
frameworks,  sliindards,  guidelines,  and/ 
or  h(!st  practices  are  mandated  by  legal 
or  regulatorv  reejuiniments  and  the 
challenges  organizations  |)erceive  in 
meeting  such  recjuiniments.  This  will 
assist  in  NlS’r's  goal  of  develo])ing  a 
Frammvork  that  includes  and  identifies 
common  practices  across  .sectors. 

1.  What  do  organizations  see  as  the 
greate.st  challenges  in  im])roving 
cyhersecurity  practices  ac:ross  critical 
infra.st  met  lire? 

2.  What  do  organizations  see  as  the 
greatest  challenges  in  developing  a 
cross-sector  .standards-hased  Framework 
for  critical  infrastructure? 

.3.  Describe  your  organization's 
policies  and  procedures  governing  risk 
generally  and  cyber.security  risk 
specifically.  How  does  senior 
management  communicate  and  oversei! 
these  policies  and  procedures? 

4.  \Vhere  do  organizations  locate  thiiir 
cyhersecurity  risk  management 
program/office? 

How  do  organizations  ihifine  and 
assess  risk  generallv  and  evherseenritv 
risk  specificallv? 

8.  'I’o  what  extent  is  cyhersecurity  risk 
incorporated  into  organizations' 
overari:hing  entei'iirise  risk 
management? 

7.  What  standards,  guidelines,  best 
practices,  and  tools  are  organizations 
using  to  understand,  measure,  and 


manage  ri.sk  at  the  management, 
ojierational,  and  technical  levels? 

8.  What  are  thi!  lairrent  regulatory  and 
regulatorv  reporting  reijuirements  in  the 
United  States  (e.g.  local,  state,  national, 
and  other]  for  organizations  relating  to 
cylu!r.security? 

!).  What  organizational  critical  assiits 
are  interdeixiiuhiiit  uiion  other  critical 
physical  and  information 
infrastructures,  including 
tiihicomm  unicat  ions,  energy,  financial 
services,  watiir.  and  transportation 
s(!ctors? 

10.  What  ])erformance  goals  do 
organizations  adopt  to  ensure  their 
ability  to  provide  e.ssential  services 
while  managing  cyhersecurity  ri.sk? 

11.  If  your  organization  is  required  to 
r(!])ort  to  more  than  one  nigulatory  body, 
what  information  does  your 
organization  rejiort  and  what  has  been 
your  organization's  reporting 
experience? 

12.  What  rote(s)  do  or  should 
national/international  standards  and 
organizations  that  develoj)  national/ 
international  standards  play  in  critical 
infrastructure  cyhersecurity  conformity 
as.sii.ssment? 

f/s'c  oj  k'ninu^works.  Standanh, 
(hiidclinas,  and  Past  Practices 

As  set  forth  in  the  lixecutivi!  Order, 
the  l''ramework  will  consist  of 
standards,  guidelines,  and/or  best 
])ractice.s  that  |)romote  the  protection  of 
information  and  information  .systems 
suj)])orting  organizational  mi.ssions  and 
business  functions. 

NIST  seeks  comments  on  the 
applicability  of  existing  jmhlications  to 
address  cyhersecurity  needs,  imduding. 
hut  not  limited  to  the  documents 
developed  by:  international  standards 
organizations:  H.S.  Governmiint 
Agencies  and  organizations:  State 
regulators  or  Fuhlic  Utility 
Gommissions:  Industry  and  industry 
a.ssociations:  other  Governments,  and 
non-])rofit.s  and  other  non-government 
organizations. 

NkS'l'  is  .seeking  information  on  the 
current  usage  of  these  exi.sting 
apjiroaches  throughout  industry,  tlu! 
robustness  and  applicahilitv  of  these 
frameworks  and  standards,  and  what 
would  encourage  their  increased  usagii. 
Flease  provide  information  relatinl  to 
the  following: 

1.  What  additional  a])proaches 
already  exist? 

2.  Which  ofthe.se  a])proache.s  apply 
across  sectors? 

3.  Which  organizations  use  these 
approaches? 

4.  What,  if  any,  are  the  limitations  of 
using  such  ajiproaches? 


.'i.  What,  if  any.  modifications  could 
make  the.se  approaches  more  useful? 

().  How  do  these  a])proaches  take  into 
account  sector-specific  needs? 

7.  When  using  an  existing  framework, 
should  there  he  a  related  sector-specific 
standards  develo])ment  ])roc(!.ss  or 
voluntarv  jirogram? 

8.  What  can  the  role  of  sei;tor-.spei;ific 
agencies  and  related  sector  coordinating 
councils  h(!  in  develo])ing  and 
promoting  the  use  of  these  approaches? 

t).  What  other  outreach  efforts  would 
he  helpful? 

Specific  Indastrv  Practices 

In  addition  to  the  ajiiiroaches  above. 
NIST  is  interested  in  identifying  core 
practices  that  are  broadly  ajijilicahle 
across  sectors  and  throughout  industry. 

NIST  is  interested  in  information  on 
the  adoption  of  the  following  ]iractices 
as  they  ])ertain  to  critical  infrastructure 
comiionents: 

•  Separation  of  business  from 
operational  svstems: 

•  Use  of  encry])tion  and  key 
management: 

•  Identification  and  authorization  of 
u.s(!rs  acc:essing  sy.stinns: 

•  Asset  identification  and 
management: 

•  Monitoring  and  incident  det(!Ction 
tools  and  capabilities: 

•  Incident  handling  policies  and 
procedures: 

•  Mission/svstem  resilienev  jiractices: 

•  Security  engineering  jiractices: 

•  Privaev  and  civil  liberties 
prot(!ction. 

1.  Ari!  these  practices  widely  us(!d 
throughout  critical  infrastructun!  and 
indu.strv? 

2.  How  do  these  jiractices  relate  to 
exi.sting  international  standards  and 
practii;e.s? 

3.  Which  of  these  practices  do 
commenters  see  as  being  the  most 
critical  for  the  .secure  operation  of 
critical  infrastructure? 

4.  Are  some  of  these  jiractices  not 
a])])lical)le  for  business  or  mission  needs 
within  particnlar  sectors? 

Which  of  these  practices  jiose  the 
most  significant  inqilementalion 
challenge? 

8.  How  are  standards  or  guidelines 
utilized  hv  organizations  in  the 
implementation  of  these  ])ractice.s? 

7.  Do  organizations  have  a 
methodology  in  place  for  the  ])rop(!r 
allocation  of  husine.ss  r(!sources  to 
invest  in,  create,  and  maintain  IT 
standards? 

8.  Do  organizations  have  a  formal 
escalation  process  to  address 
cyhersecurity  risks  that  suddenly 
increa.se  in  severitv? 
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9.  What  risks  to  privacy  and  cix  il 
lil)(!rtii!S  do  coiiinuaitors  j)(!rcoivo  in  the 
application  of  those  |)racticos? 

10.  What  are  the  international 
implications  of  this  Framework  on  your 
global  hiisiness  or  in  policymaking  in 
other  countries? 

11.  How  should  any  risks  to  ])rivacy 
and  civil  lilxirties  hi;  managed? 

12.  In  addition  to  the  i)ractices  notiul 
above,  are  there  other  core  practices  that 
should  h(!  considered  for  inclusion  in 
the  Framework? 

I1at(!(l:  l''(!l)niarv  21,  2012. 

I’iitriek  (lallagher, 

I  hnlar  Sacn^larv  of  (Uuuinorca  for  Slaiulards 
(111(1  'I'ochiiolo^v. 

|1'K  U()(..  2012-0441:!  Fil(!(l  2-2.")- Ki;  fi:4.'l  ain| 
BILLING  CODE  3510-1 3-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC460 

Whaling  Provisions;  Aboriginal 
Subsistence  Whaling  Quotas 

AGENCY:  National  Marine  Fisheries 
.Service  (NMF.S),  National  Oceanic  and 
Atmos|dieric  /Xdministration  (NOAA). 
Oommerce. 

ACTION:  Notice;  notification  of  (jiiota  for 
howhead  whales. 

SUMMARY:  NMF.S  notifies  the  public  of 
th(!  aboriginal  subsistence  whaling 
{|uota  for  howhead  whales  that  it  has 
assigned  to  the  Alaska  Eskimo  Whaling 
Oommission  (AEWO),  and  of  limitations 
on  the  use  of  the  (piota  deriving  from 
regulations  of  the  International  Whaling 
Comnii.ssion  (IWC).  For  2013,  the  quota 
is  7.'5  howhead  whales  struck.  This  ijiiota 
and  other  apiilicahle  limitations  govern 
the  harvest  of  howhead  whales  hy 
niemhers  of  the  AEWCi. 

DATES:  Effective  F’ehruarv  26.  2013. 
ADDRESSES:  Office  of  International 
Affairs,  National  Marine  Fisheries 
.Service,  131.'i  East-West  Highway.  .Silver 
.Spring,  Ml)  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Meli.ssa  Andersen.  (301)  427—838.^). 
SUPPLEMENTARY  INFORMATION:  Aboriginal 
subsistence  whaling  in  the  United  .States 
is  governed  hv  the  Whaling  Uonvention 
Act  (WCA)  (I'O  U.S.C.  916  oi  .ser/.). 
Regulations  that  im])lement  the  Act, 
found  at  .'iO  UFR  230.6.  re(|uire  the 
.Secretarv  of  Commerc:e  (.Secretary)  to 
publish,  at  least  annually,  aboriginal 
subsistence  whaling  cpiotas  and  any 
other  limitations  on  aboriginal 
subsistence  whaling  deriving  from 
regulations  of  the  IWC. 


At  the  64th  Annual  Meeting  of  the 
IWC,  the  Commission  set  catch  limits 
for  aboriginal  subsistence  use  of 
howhead  whales  from  the  Miiring- 
Chukchi-Beaufort  .Seas  stock.  The 
howluiad  catch  limits  wen;  ha.sed  on  a 
joint  r(!()uest  hv  the  United  .States  and 
the  Russian  Federation,  accompanied  by 
documentation  concenung  the  neiuls  of 
two  Native  groiqis:  Alaska  Eskimos  and 
(ihukotka  Natives  in  the  Russian  Far 
East. 

The  IWC  .set  a  6-year  block  catch  limit 
of  336  howhead  whales  landed.  For 
each  of  the  years  2013  through  2018,  the 
numh(!r  of  howhead  whales  struck  may 
not  exceed  67,  except  that  any  unused 
portion  of  a  strike  (|uota  from  any  prior 
year,  including  Ul  unu.sed  strikes  from 
the  2008  through  2012  cpiota,  may  he 
carried  forward.  No  more  than  l.'i  strikes 
may  he  added  to  the  strike  (jiiota  for  any 
one  year.  At  the  end  of  the  2012  harvest, 
there  were  l.'i  unu.sed  .strikes  available 
for  carry-forward,  so  the  combined 
strike  (piota  s(!t  hv  the  IWC  for  2013  is 
82  (67  4- l.'i). 

An  arrangement  between  the  Ihdtiid 
.StatiLs  and  the  Russian  Federation 
ensures  that  the  total  (piota  of  howhead 
whales  landed  and  struck  iii  2013  will 
not  (!xcee(l  the  limits  .set  by  the  IWCi. 
Under  this  arrangement,  the  Russian 
natives  may  use  no  more  than  .seven 
strikes,  and  the  Alaska  Eskimos  may  use 
no  more  than  75  strikes. 

Through  its  coojierative  agixHiment 
with  the  AEWC,  NOAA  has  assigned  75 
strikes  to  the  Alaska  Eskimos.  The 
AEWC  will  in  turn  allocate  these  strik(!.s 
among  the  11  villages  who.se  cultural 
and  subsistence  lujcds  have  been 
documented,  and  will  ensure  that  its 
hunters  use  no  more  than  75  strikes. 

Other  Limitations 

The  IWC  r(!gulati()ns,  as  well  as  the 
NOAA  regulation  at  .'10  CFR  230.4(c). 
forbid  the  taking  of  calv(;s  or  any  whale 
accompanied  by  a  calf. 

NOAA  regulations  (at  .'ll)  CFR  230.4) 
contain  a  number  of  other  prohibitions 
relating  to  aboriginal  suhsi.stence 
whaling,  some  of  which  are  summarized 
here: 

•  Ouly  licen.sed  whaling  captains  or 
cr(!W  under  the  control  of  those  captains 
may  engage  in  whaling. 

•  Captains  and  cniw  must  follow  the 
provisions  of  the  rehivant  cooperative 
agreement  l)etw(!en  NOAA  and  a  Native 
Anua  ican  whaling  organization. 

•  The  aboriginal  hunters  must  have 
a(le(piate  crew.  .su])])lies.  and  equipment 
to  engage  in  an  efficient  operation. 

•  (hew  mav  not  receive  inoiuiv  for 
participating  in  the  hunt. 

•  No  person  may  sell  or  offer  for  sale 
whale  products  from  whahis  taken  in 


the  hunt,  excejit  for  authentic  articles  of 
Native  American  handicrafts. 

•  Captains  may  not  continue  to  whale 
after  the  relevant  (piota  is  taken,  after 
the  season  has  been  closed,  or  if  their 
licenses  have  Ikhmi  suspended.  Thev 
may  not  engage  in  whaling  in  a  wasteful 
manner. 

Dated:  (’ehniarv  21.  2()i:!. 

Jean-Pierre  I’le. 

Dopiitv  Diivclor.  Offico  of  InU'inationol 
Affairs,  yalional  .Marine  I'isheries  Service. 

|I  K  Doc.  2()i:i-044(m  riled  Z-Z.I-l.!:  K:4.'‘)  anil 
BILLING  CODE  3510-22-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  'I’rading 
(Commission. 

TIME  AND  date:  lO'.OO  a.m..  Friday. 

March  l.'i.  2013. 

PLACE  :  11. 'l.'i  21st  .St.  NW..  Washington. 
DC,  9th  Floor  Commission  Conference 
Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
and  Enforcement  Matters.  In  the  event 
that  the  times  or  dates  of  this  or  any 
future  meetings  change,  an 
announcement  of  the  change,  along  with 
the  new  time  and  place  of  the  meeting 
will  he  posted  on  the  (Coinmi.ssion's 
Wei)  site  at  http://\\  \\  \Y.(:ltc.eov. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Meli.ssa  D.  Jurgens.  2()2-418-.'1,'116. 

Nalise  Slowo, 

Sxeenlive  Assistant. 

|FK  Utic.  20i:!-()4.a(i(i  Filed  2-22-1:!:  4:1.")  pml 
BILLING  CODE  6351-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commi.ssion. 

TIME  AND  date:  1  ():()()  a.m.,  Friday. 

March  1. 2013. 

PLACE:  11. 'l.'i  21st  .St.  NW..  Washington. 
IXC.  9lh  Floor  Commi.ssion  Conference 
Room. 

STATUS:  Clo.sed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
and  Enforcement  Matters.  In  the  event 
that  the  times  or  dates  of  this  or  any 
future  meetings  change,  an 
announcement  of  the  change,  along  with 
the  new  time  and  place  of  the  meeting 
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will  be  postejl  on  tlie  (’.ommissioii's 
Wei)  site  at  hlt{)://\y\\  \\  .clt(:.;^ov. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Melissa  I).  lurgens.  202-4  18-.').') Ki. 

Natisi!  Slowi!. 
h'xrctilivc  AsuisIdiU. 

Il-K  I)(h;.  l  ilcd  2-22-i:i:  dil.'i  pml 

BILLING  CODE  6351-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Coiuiuodity  Futures  Trading 
Cioinniissit)!!. 

TIME  AND  date:  1();()()  a.m..  Friday. 

Man;h  22.  2013. 

PLACE:  11.').')  21.st  St.  N\V..  Washington. 
IX^.  0th  Floor  Coinini.ssion  ('.onference 
Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
and  Fntdrcement  Matters.  In  the  event 
that  the  times  or  dates  ot  this  or  anv 
luture  meetings  change,  an 
announcement  oi  the  change,  along  with 
the  new  time  and  |)lace  ot  the  meeting 
will  he  |)osted  on  the  {Commission's 
Wei)  site  at  hUpJ/w  ww.ciic.f^ov. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Melissa  D.  )urgens.  202-4 18-.').')  10. 

Nalisi!  Stowe. 

/i'.vecii //)■()  Assistant. 

IFK  Doc.  2(U;t-04.")()7  l  ilod  2-22-i:i;  4:15  pm) 
BILLING  CODE  6351-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
(^ommoditv  Futures  Trading 
(iommi.ssion. 

TIME  AND  date:  10:00  a.m..  Friday. 

March  8.  201 3. 

place:  Ilf).'!  21st  St.  NW..  Wa.shington. 
DC.  0th  Floor  (Coinini.ssion  (Conference 
Room. 

STATUS:  (Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
and  Fiddrcement  Matters.  In  the  event 
that  the  times  or  dates  of  this  or  anv 
future  meetings  change,  an 
announcement  of  the  change,  along  with 
the  new  time  and  place  of  the  meeting 
will  he  posted  on  the  (Commission’s 
Wei)  site  at  htt i)://\\  \v\v.cjtc.aov. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Melissa  1).  jurgens.  202-41 8-.').')! 8. 

Natise  Sliiwe. 

/f.v< •(•iitivr  A ssistan t . 

II  K  Doc.  2m;t-(l4.5li5  Filed  2-22-i:i;  4:15  pin| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
(Conunoditv  Futures  Trading 
(Commission. 

TIME  AND  DATE:  10:00  a.m..  Friday. 

March  20.  201 3. 

place:  11.').')  21.st  St.  NW..  Wa.shington. 
DC.  0th  Floor  (Commission  Conference 
Room. 

STATUS:  (Closeil. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
and  Fnforcement  Matters.  In  the  event 
that  the  times  or  dates  of  this  or  any 
future  meetings  change,  an 
announcement  of  the  change,  along  with 
the  new  time  and  ])lace  of  the  meeting 
will  he  ])o.sted  on  the  (Commission's 
Wei)  site  at  http://\\  \v\\’.(:ft(:.g()v. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Melissa  D.  lurgens.  202-41 8-.').')! (i. 

Natisi:  Slowi;. 

H.\(‘(:iitiv(‘  Assistant. 

IFRDdc.  2in:i-ll45li»  Filed  2-22-1  :i;  4: 15  pm| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Defense  Advisory 
Committee  on  Women  in  the  Services 
(DACOWITS) 

agency:  Department  of  Defense. 
action:  Notice. 

SUMMARY:  Fursuant  to  Section  lOfa). 
Fuhlic  Law  02-483.  as  amended,  notice 
is  hereby  given  of  a  forthcoming 
meeting  of  the  Defen.se  Advisory 
Committee  on  Women  in  the  .Services 
(DA(C()WIT.S).  The  jiurpose  of  the 
meeting  is  to  introduce  and  swear  in  six 
new  memhers  to  the  (Committee.  Also, 
the  (Committee  will  receive  briefings 
from  the  .Services  on  representation  of 
women  at  the  .Service  Academies,  and 
receive  an  ujidate  from  the  joint  Staff  on 
the  Women  in  .Service  Review. 
Additionally,  the  Navy  will  ])rovide  a 
briefing  on  the  .Sexual  As.sault 
Frevention  Frogram  at  Naval  .Station 
(Creat  Lakes,  and  the  .Sexual  A.ssault  and 
Frevention  Office  will  brief  on  the 


Animal  Re])ort  on  .Sexual  Harassment 
and  Violence  at  the  Military  .Service 
Academies.  The  meeting  is  o])en  to  the 
public,  subject  to  the  availability  of 
s|)ace. 

DATES:  March  14.  2013.  from  8:00  a.m. 
to  2:30  p.m.:  March  l.'i.  2013.  from  8:00 
a.m.  to  1 1 :30  a.m. 

ADDRESSES:  Fmha.ssy  Suites  Hotel.  1300 
lefferson  Davis  Hwv.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Howling  or  DA(COWIT.S  .Staff  at 
4000  Defense  Fentagon.  Room  .')A734. 
Washington.  IXC  20301-4000. 

Hobart. l)()\vling@osd.  ini  I  Telephone 
(703)  807-2122.  Fax (703) 814-8233. 

SUPPLEMENTARY  INFORMATION:  Interested 
persons  may  submit  a  written  statement 
for  consideration  by  the  Defen.se 
Advisory  (Committee  on  Women  in  the 
.Services.  Individuals  .submitting  a 
written  statement  inu.st  submit  their 
statement  to  the  Foint  of  (Contact  listed 
at  the  addre.ss  detailed  in  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than  .'i.OO 
]).m..  Tuesday.  March  12.  2013.  If  a 
written  .statement  is  not  received  by 
Tuesday.  March  12.  2013.  prior  to  the 
meeting,  which  is  the  subject  of  this 
notice,  then  it  may  not  he  jirovided  to 
or  considered  by  the  Defense  Advisory 
(Committee  on  Women  in  the  .Services 
until  its  next  open  meeting.  The 
Designated  Federal  Officer  will  review 
all  timely  suhiuissions  with  the  Defen.se 
Advisory  (Committee  on  Women  in  the 
.Services  (Chairjierson  and  ensure  they 
are  provided  to  the  memhers  of  the 
Defense  Advisory  (Committee  on  Women 
in  the  .Services.  If  members  of  the  public 
are  interested  in  making  an  oral 
statement,  a  written  statement  should  he 
submitted  as  above.  After  reviewing  the 
written  comments,  the  Chairperson  and 
the  Designated  Federal  Officer  will 
determine  who  of  the  reipie.sting 
])ersons  will  he  able  to  make  an  oral 
pre.sentation  of  their  i.ssue  during  an 
open  portion  of  this  meeting  or  at  a 
future  meeting.  Determination  of  who 
will  he  making  an  oral  presentation  is  at 
the  sole  discretion  of  the  (Committee 
(Chair  and  the  Designated  Federal 
Officer  and  will  depend  on  time 
avaihihle  and  if  the  topics  are  relevant 
to  the  (Committee’s  activities.  Two 
minutes  will  he  allotted  to  ])ersons 
desiring  to  make  an  oral  ])resentation. 
Oral  presentations  by  members  of  the 
puhlic  will  he  permitted  only  on  Friday. 
March  1.').  2013  from  11:00  a.m.  to  11:30 
a.m.  in  front  of  the  full  (Committee. 
Numher  of  oral  presentations  to  he  made 
will  de])end  on  the  nnmher  of  reipiests 
received  from  memhers  of  the  pulilic. 
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Meeting  Agenda 

Thursday,  March  14,  2013,  8:00  a.m.- 
2:30  p.in. 

— Welcome,  Introductions, 
Announcements.  Swearing  In 
— Briefing — Ketjiiest  for  Information 
I  )|)date 

— Bri(;fing — Representation  of  Women  at 
th(!  ,S(!rvi(:e  Academies  Briefings  from 
.Services 

— Briefing — Women  in  tlie  .Services 
Review  lJi)date 

Friday,  March  l.'i,  2013,  8:00  a.in.-ll:30 
a. in. 

— Announcements 

— Briefing — .Sexual  Assault  Prevention 
Program  at  Naval  .Station  (Jreat  Lakes 
— Briefing — Annual  Report  on  .Sexual 
Harassment  and  Viohmce  at  the 
Military  .Service  Academies 
— Public  Comment  Period 

Dated:  I'daiiarv  21,  20 1.1. 

Aaron  Siegel, 

Allarnatf!  OSD  Fudaral  Liaison 

Officar,  Dopaiinuad  of  Daliat so. 

Il'K  Odc.  :i(u:i-(i4:iKK  MIckI  ami 

BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors,  United  States 
Military  Academy  (USMA) 

AGENCY:  Dejiartment  of  the  Army,  DoD. 
ACTION:  Meeting  notice. 

SUMMARY:  Under  the  ])rovisions  of  the 
I’ederal  Advisory  (Committee  Act  of 
1972  l.'i  lJ..S.Ci.,  Ai)j)endix,  as  amended), 
the  (iovernment  in  the  .Sunshine  Act  of 
1978  (.5  l)..S.C.  .').'52h,  as  amended],  and 
41  CFR  102—3.1.50,  the  Department  of 
Defense  announces  that  the  following 
Federal  advisory  committee  meeting 
will  take  place: 

1.  Nome  of  (JomniUtao:  United  .States 
Military  Academy  Board  of  Visitors. 

2.  /9a/e;  Wednesdav,  March  20.  2013. 

3.  Tima:  2:00  p.m.-3:30  p.m.  Memhers 
of  the  ])ublic  wishing  to  attend  the 
meeting  will  need  to  show  photo 
identification  in  order  to  gain  access  to 
the  meeting  location.  All  ])articipants 
are  subject  to  security  screening. 

4.  Un.otion:  Room  340.  Cannon  Douse 
Office  Building.  New  Jersey  and 
Independence  Avenues  .SF., 

Wa.shington.  DC. 

.5.  Pur})ose  of  tho  Moidin":  This  is  the 
2013  Organizational  Meeting  of  the 
U.SMA  Board  of  Visitors  (BoV). 

Members  of  the  Board  will  he  provided 
u])dates  on  Academy  issues. 

8.  Ageuf/a.  The  Academy  leadership 
will  provide  the  Board  updates  on  the 


following:  Flection  of  2013  Chair  and 
Vice  Chair.  2012  Annual  Re])ort  Ujidate, 
Federal  Advisory  Committee  Act  Final 
Rule,  and  ipidates  on  U.SMA  from  the 
U.SMA  Superintendent  and  U.SMA  Chief 
of  .Staff. 

7.  Public's  Acccssihilitv  to  the 
Mcctina:  Pursuant  to  U..S.C.  .5.52h  and 
41  CFR  102-3.140  through  102-3.10.5 
and  the  availability  of  space,  this 
meeting  is  open  to  the  ]mhlic.  .Seating  is 
on  a  first -come  basis. 

8.  (loiuiuittcc's  Desionoted  Federal 
()ffi(:(;r  or  Point  of  Ciontact:  Ms.  Deadra 
Cho.stlaw,  (845)  938-4200. 
neadr(i.CbiostIa\v@ns. arinv.mil. 

SUPPLEMENTARY  INFORMATION:  Any 
member  of  the  public  is  permitted  to  file 
a  written  statement  with  the  U.SMA 
Board  of  Visitors.  Written  statements 
should  be  .sent  to  the  Designatiid  Federal 
Officer  (DFO)  at:  United  .States  Military 
Academy.  Office  of  the  .Secretary  of  the 
Ceneral  Staff  (MASC),  040  .Swift  Road, 
West  Point.  NY  10990-1905  or  faxed  to 
the  Designated  Federal  Officer  (DFO)  at 
(845)  938-3214.  Written  statements 
must  he  received  no  later  than  five 
working  days  juior  to  the  next  meeting 
in  order  to  provide  time  for  member 
consideration.  By  rule,  no  member  of 
the  public  attending  o])en  meetings  will 
he  allowed  to  present  (ineslions  from  the 
lloor  or  speak  to  anv  issue  under 
consideration  by  the  Board. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
(iommittee's  Designated  Federal  Offic:er 
or  Point  of  Contact  is  Ms.  Deadra 
Chostlaw.  (845)  938-4200, 

Deadra. (ihostlawffDns.armv. mil. 

Brenihi  S.  Bowen, 

Army  Federal  llof^isler  Liaison  Officer. 

U  K  Ooc.  2(n:i-()4:{in  l•■il(Hl  «:4,"i  mill 

BILLING  CODE  3710-08-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Board  on  Coastal  Engineering 
Research 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  .Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-40.3). 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  (Committee:  Board  on  (ioastal 
Fngineering  Research. 

Date  of  Meeting:  March  18-19,  2013. 
/^/oce;  Coiderence  Room,  Coa.stal  and 
Hydraulics  Laboratory  Field  Research 
Facility.  1201  Duck  Road,  Kittv  Hawk. 
NC  27949. 


Time: 

8:30  a.m.  to  4:30  p.m.  (March  18,  2013). 
8:30  a.m.  to  11:30  a.m.  (March  19.  2013). 
FOR  FURTHER  INFORMATION  CONTACT: 
ln(]uiries  and  notice  of  intent  to  attend 
the  meeting  may  he  addres.sed  to  COL 
Kevin  ).  Wilson.  F.xecutive  .Secretary, 
U..S.  Army  Fngineer  Research  and 
Development  Center.  Waterways 
Fxperiment  .Station,  3909  Halls  Ferrv 
Road.  Vicksburg.  MS  39180-0199. 
SUPPLEMENTARY  INFORMATION:  'file  Board 
])rovides  broad  jiolicy  guidance  and 
review  of  plans  and  fund  reciuirements 
for  the  conduct  of  re.search  and 
develojnnent  of  research  projects  in 
consonance  with  the  needs  of  the 
coastal  engineering  field  and  the 
objectives  of  the  Chief  of  Fngineers. 

Proposed  Agenda:  On  Monday,  March 
18.  the  Fxecutive  .Session  is  devoted  to 
the  history  of  the  Coa.stal  and 
Hydraulics  Laboratory  (CHL)  Field 
Research  Facility  (FRF),  the  .science  and 
engineering  impact  of  the  FRF.  FRF 
future  ])lans,  and  tour  of  the  facility. 

'I’he  Board  will  also  address  Hurricane 
.Sandy  status,  including  .studies,  reports, 
and  activities. 

On  Tuesday  morning.  March  19,  the 
Board  will  discu.ss  coastal  engineering 
in  the  United  .States,  including  industry 
and  the  C.l  IL  goals  and  plans.  The  Board 
will  also  hear  and  discuss  the  (3  IL 
Numerit;al  Model  strategy,  comments 
from  the  civilian  memhers  on  their  site 
visit  to  C.l  IL.  pending  action  items,  and 
the  next  annual  meeting. 

'file  meeting  is  ojien  to  the  ]mhlic,  hut 
since  seating  capacity  of  the  meeting 
room  is  limited  and  the  meeting  is 
located  on  a  government  facility, 
advance  notice  of  intent  to  attend  is 
reepured. 

William  I).  Martin. 

Director.  Coastal  and  Hydraulics  Lahorrdorv, 
Alteriude  Designated  Federal  Officer. 

|I  K  Uoc.  2(n;i-()4;i()K  nlwl  2-2.')-i:i:  «:4.")  am! 
BILLING  CODE  3720-58-P 


DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards;  Native 
American  Career  and  Technical 
Education  Program  (NACTEP) 

AGENCY:  Office  of  Vocational  and  Adult 
Lducation,  Department  of  Education. 
action:  Notice. 

Overview  In  forma  t  ion : 

Native  American  C.areer  and 
'rechnical  Education  Program 
(NACTEP). 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  2013. 

(^alalog  of  l•■(^(l(!ral  Domestic  Assislaiice 
((3'DA)  Number:  84.1 01  A. 


Federal  Register /Vol.  78,  No.  3»/ Tuesday,  February 


13031 


,,, ' 

AtmlicdtionH  AvdiUthld:  l'(M)ruary  2(>.  id 

201  :t.  ,  ,,  ‘  " 

Ddddliiw  lor  Tvdnswittdl  of 
Apiylicdlions:  March  28.  201  :i.  aji 

Full  Text  ol  AnnouiUHMuenl 
1.  Fundins  Opportunity  Description 

Purposd  o)  Pro<’rdin:  The  Native  a( 

American  Career  and  Technical  c( 

lulncation  Program  (NACTFP)  i)rovides 
orants  lo  iniprovo  caroor  aiul  toclinical  p 
education  programs  that  are  consistent  j) 
witli  the  pnrpo.ses  oi  the  (',arl  D.  Perkins  c 
C,are(ir  and  Technical  Education  Act  oi 
2000  (the  Act)  and  that  heneiit  Native  li 
Anuii'icans  and  Alaska  Nati\’es.  ]. 

PriorHids:  On  December  l.'i.  2010.  c 

following  i)uhlic  ct)mment  rulemaking, 
tlie  Dei)artment  published  in  the  f 

Federal  Register  a  notit;e  oi  final  i 

supplemental  priorities  and  delinitions  ^ 
for  discretionary  grant  programs  (75  FR  , 
78480).  and  corrected  the  notice  on  May  j 
12.  2011  (70  FR  27087)  (supplemental 
i)riorities).  l)nd(;r  this  competition  we 
are  using  the  S(;cretary  s  S 1  EM  and 
'rechnology  ])riorities  Irom  the 
supplemental  jjiiorities.  since  both  oi 
the.se  are  key  Admini.stration  i)rioritie.s 
in  (ulncation.  1  he  use  oi  tec.hnolog\ 
within  CTE  i)rograms  fnniled  under  the 
Act.  including  NAC'.TEP.  can  help 
imi)rove  the  (piality  of  instruction  and 
the  connections  that  students  have  to 
universities,  colhiges.  employers,  and 
industries  that  an;  far  from  (:ampus. 

Ciareer  and  technical  education  in  the 
STEM  fields  is  imi)ortant  in  prin  iding 
students  with  education  that  c.an  lead  to 
emplovment  in  higli  growth,  in-demand 
industry  sectors.  11  we  are  to  ])re])ar(5 
Native  American  and  Alaska  Native 
.stiuhmts  for  the  jobs  of  the  hiture.  we 
believe  it  is  imj)ortant  tor  STEM  to  he; 
a  focus  of  the  CTE  i)rogram.s  available  to 
them. 

Under  this  competition  we  are 
particularlv  interested  in  applications 
that  address  the  following  priorities. 

Invitdtiondl  Pvioritws:  for  201.1. 
these  i)riorities  are  invitational 
priorities.  Under  84  CT’R  75.105(c)(1)  we 
do  not  give  an  application  that  meets 
one  or  both  of  these  invitational 
priorities  a  comiietitive  or  absolute 
preference  over  other  applications. 

Prioritv  l—Tochnology. 

Under  this  priority,  we  invite 
applications  that  proi)ose  projects  that 
ari!  designed  to  improve  student 
achieveiiKMit  (as  deiined  in  this  noti(.e) 
or  t(;acher  eflectivcmess  through  tlie  use 
of  high-tpialitv  digital  tools  or  materials 
which  may  include  preparing  teachers 
to  use  the  technology  to  improve 
instruction,  as  well  as  develojiing. 
imj)lementing,  or  evaluating  digital 
tools  or  materials. 


Priority  2 — Promoting  Scwnco,  D.. 

Tdchnology.  Pnginooring,  ond 

Mdthdindtics  (STEM)  hchicdtion.  ‘ 

Und(!r  this  priority,  we  invite  hai 

applications  that  propose;  projects  that  vil 

an;  designed  to  address  one  or  more  ol  co 
the  following  priority  ar(;as:  hi' 

(a)  Froviding  students  with  increased  re; 

access  to  rigorous  and  engaging 
course;work  in  S 1  EM. 

(h)  Increasing  the  numher  and  '>!i 

proportion  ol  students  j)repaied  loi 
l)ostsecondary  or  graduate  study  and 
careens  in  STEM.  ” 

(e;)  lne:re;asing  the  e)ppe)rtunitie;s  te)r  A 

liigh-eiuality  preparatieen  eel.  eir 
i)re)fessie)nal  ete;ve;le)pment  leer.  te;ae',heis  e^ 

e)r  other  enlne-.ators  e)f  STEM  sedejee.ts.  S 

Ddfinitions:  The;.se  definitions  are 
fre)m  .statute;  e)r  from  the  neetice  e)t  linal  el 
re;epiirements.  ehifinitieens.  anel  seleK;tie)n  e 
e-.riteria  for  this  ])re)gram.  i)uhlishe;el  r 

elsewhere;  in  this  issue  e)f  the  Fe;de;ral  t 
Register.  Tin;  se)ure;e;  e)f  e;ae:h  ele;linitie)n  i 
is  neeteel  after  the;  elefinitieen.  ‘ 

Act  of  April  Id.  Py24  me;ans  the;  i 

Fe;ele;ral  law  e:e)nnne)nly  kneewn  as  the 
••)e)lmse)n-()’Malle;y  Ae:t”  that  authe)rize;s 
the;  Se;e;re;tarv  e)f  the;  lnte;rie)r  te;  enter  inte;  i 
e;e)ntrae;ts  lor  the;  e;ehie:atie)n  e)f  Inelians 
anel  either  pui'iieises.  (25  U.S.('..  455-457) 
Acute  economic  need  means  an 
ine:e)me  that  is  at  eir  heleiw  the  national 
iieivertv  level  ae;e:e)reling  to  the;  latest 
available;  elata  frenn  the;  U.S.  De;i)artme;nt 
eif  (’,e)mme;re;e;  eir  the;  U.S.  ne;partme;nt  eil 
Health  anel  Human  Se;rvie:e;s  Poverty 
(hnelelines.  See;  the;  ne)tie:e;  ol  linal 
re;einire;me;nt.s.  delinitiems.  anel  se;le;e:tie)n 
I  en  iteria  feir  this  preigram.  ])nhlish(;el 
'  e;lsewhe;re;  in  this  issue  of  the;  Federal 
Register. 

Aldskd  Ndtive  or  Notive  menms  a 
e-.itizen  of  the  Uniteel  States  who  is  a 
pe;rsem  eif  e)ne;-te)urth  ele;gre;e  eir  meiie; 

"  Alaska  Inelian  (including  Tsimshian 
Inelians  not  enrolleel  in  the;  Me;tlakta 
Inelian  Uemnnunity)  Eskimo,  or  Aleut 
hloeiel,  eir  a  comhinatiem  the;re;of.  The; 
term  inediides — 

(a)  Anv  Native,  as  sei  elefineel,  either 
eir  heith  eif  wheise;  aelojitive  jiarents  are; 
not  Natives;  anel 

(h)  In  the;  ahse;ne:e;  eif  preiof  eil  a 
mininunn  hleieiel  ejuaiitinn.  any  e:itize;n  e)l 
the;  Uniteel  States  win)  is  re;garele;el  as  an 
Alaska  Native;  by  the;  Native;  village;  or 
Native;  gremi)  eif  whie;h  he;  eir  she;  edaiins 

I  te)  he;  a  me;mhe;r  anel  wlmse  lather  eir 

nn)the;r  is  (eir.  if  ele;e:e;ase;el.  was)  re;garele;el 
;)  as  Native;  hv  any  village;  e)r  greenp.  Any 
se;  ele;e;isie)n  e))' the;  Se;e;re;tary  e)f  the;  Internn- 
,1s  re;gareling  e;ligihilitv  Idr  enreellment  will 
•s' '  he;  final.  (20  U.S.C.  2820(a)(1):  48  U.S.U. 
1002(h)) 

Aldskd  Ndtive  entity  nn;ans  an  entity 
siie:h  as  an  Alaska  Naiive  village,  group, 
eir  re;giemal  or  village;  e:e)rpe)ration.  (48 


U.S.C.  1000  et  .sen/.)  (48  USCS  1001  et 


AJdskd  Native  group  means  any  triDe. 
hanel.  clan,  village.  e:onnnunity,  eir 
village;  assoe-.iatiein  of  Native;s  in  Alaska 
e:e)mpe)se;el  eil  le;ss  than  twi;nty-live; 

Natives,  who  e;e)mi)rise  a  majenity  ol  the; 
re;siele;nts  ol  the;  loe:ality.  (48  U.S.C.. 

1002(el)) 

Alaska  Native  village  means  any  tnlie, 
hanel.  elan,  greiup.  village.  e;e)mnninity. 
or  asse)e;iatie)n  in  Alaska — 

(a)  Eiste;el  in  se;e;tie)ns  1010  anel  1015 
of  the;  Alaska  Native;  Claims  Se;ttle;nn;nt 
Ae:t:  e)r 

(h)  That  meets  the;  re;eiuire;nn;nts  e)t 
e;hai)te;r  88  of  the;  Alaska  Native;  Claims 
Se;tt lenient  Ae:t;  anel 

(e;)  That  the;  Se;e:re;tary  of  the  Interieer 
eletermineis  was.  e)n  the;  1970  e.ensns 
e;nume;ratie)n  elate  (as  sheiwn  bv  the; 
e;ensus  or  other  e;viele;ne:e;  satisfae:te)ry  to 
the;  Se;e:re;tary  eif  the;  Interieir.  wlni  shall 
make;  finelings  of  lae;t  in  eae.h  instane;e;), 
e’.e)m])e)se;el  e)l  twe;nty-live;  e)i  nn)ie; 

Native;s.  (48  U.S.C,.  l()02(e:)) 

Alaska  regional  corporation  means  an 
Alaska  Native;  re;gional  e-.orpe)ratie)n 
e;stahlishe;el  nneler  the;  laws  eil  the;  State; 
of  Ala.ska  in  ae;e;e)reiane;e;  with  the; 

I  pre)visie)ns  eil  e:ha])te;r  88  e)l  the  Alaska 
Native;  Claims  Settlement  Ae;t.  (48 
U.S.C.  1002(g)) 

Alaska  village  corporation  means  an 

Alaska  Native;'village;  e;orpe)ration 

e)rganize;el  nneler  the;  laws  e)f  the;  State;  e)t 
Alaska  as  a  business  for  pre)iit  eer 
ne)nprotit  eairporatiem  tei  heilel,  in\e;st. 

I  manage;  anel/e)r  elistrihnte;  lanels. 

preipertv.  funels.  anel  e)the;r  rights  anel 
asse;ts  for  anel  e)n  he;haU  ol  an  Alaska 
Native  village,  in  ae:e:orelane:e;  with  the; 
terms  eif  chapter  88  eil  tlie  Alaska  Native; 
Claims  Se;ltle;me;nt  Ae:t.  (48  U.S.C,. 

1002(j)) 

Bnrean  nie;ans  the;  Bureau  eit  Inetian 
Affairs  of  the;  U.S.  Department  of  the; 
Interieir.  (25  U.S.C.  2021(2)) 
Bureau-funded  school  means 
(a)  A  Biirean-eiperateel  elementary  or 
se;e:onelarv  elav  eir  hoareling  sedieiol  eir 
Bure;au-e)pe;rate;el  elenniiteiry  for  stnelents 
atteneling  a  scheiol  either  than  a  Bure;au 
sedieiol.  (25  U.S.C.  2021(8)  and  (4)); 
of  (h)  An  eleniemtary  sedieiol.  seiceinelary 
n  se.hool.  eir  eleirmiteiry,  that  re;e:e;ive;s 
finane-.ial  assistane:e;  lor  its  eiperation 
IS  nneler  a  e;e)ntrae;t,  grant,  or  agreement 
with  the;  Bureau  nneler  se;e;tie)n  102. 
li;el  108(a).  eir  208  of  ISDEA  (25  U.S.C.  450i. 
/  450h(a).  or  458el)  eir  nneler  the;  Trdially 

;ir  Ceintrolleel  Sedieieils  Ae:t  eil  1988  (25 
ill  U.S.C.  2504  et  seq.).  (25  U.S.C.  2021(8) 
.C.  anel  (5));  eir 

(e;)  A  scheiol  feir  whie;h  a.ssi.stane.e  is 
tv  iireivieleel  nnele;r  the  Trilially  Ceintrolleel 

,,p  Se-.heieils  Ae;t  of  1988  (25  U.S.Ck  2501  et 
I  seq.).  (25  U.S.C.  2021) 
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Caivar  and  technical  edncaiion  nuuins  \mi 
oioani/.iul  educational  activities  that—  disc 

(a)  Oft'or  a  seciuence  ol  courses  that  lu  t 

(1)  Provicles  individuals  with  2t)1 

coherent  and  rigorous  content  aligned  Ma 

with  challenging  academic  staiulards  27( 

and  relevant  tecdmic.al  knowledge  and  / 

skills  needed  to  prejiare  for  further  me 

education  and  careers  in  current  or  2^■ 

emerging  iirolessions:  ' 

(2)  Provides  technical  skills  lia 

iiroficicmcy.  an  industry-recognized  or 

credential,  a  certificate,  or  an  associate  N; 

degree;  and  . 

(2)  Mav  include  iirereciuisite  couisc.s  pi 

(other  than  remedial  courses)  Uiat  meet  Sc 
the  reciuiremeiits  of  this  definition;  ami  t], 
(h)  Include  comiietency-hased  applied 
learning  that  contributes  to  the  \y 

academic  knowledge,  higher-order  ni 

reasoning  and  iirohlem-solving  skills,  2 

work  attitudes,  general  employability 
skills,  technical  skills,  and  occupation-  ,, 

siiecific  skills,  and  knowledge  of  all 

aspects  of  an  industry,  including  S 

entrepreneurship,  oi  the  individual.  (20 

l]..S.C.  2202(.'5))  ,  f 

(Coherent  sequence  oj  courses  means  a  ^ 
series  of  courses  in  which  career  and  . 

academic  education  is  integrated,  and  ( 

that  directly  relates  to.  and  leads  to, 
both  academic  and  ociaipational  ! 

comiietencies.  The  term  imdudes  I 

competencv-hased  education  and 
academic  education,  and  adult  training 
or  retraining,  including  secpiential  units 
encoinjiassed  within  a  single  adult 
retraining  cour.se.  that  otherwise  meet 
the  reipiirements  of  this  definition.  (57 
VK  30720) 

Direct  assistance  to  students  means 
tuition,  deiiendent  care,  transportation, 
hooks,  and  suppHos  that  are  neces.sary 
for  a  student  to  participate  in  a  project 
funded  under  this  jirogram.  See  the 
notice  of  final  requirements,  definitions, 
and  selection  criteria  for  this  program, 
jmhlished  elsewhere  in  this  issue  of  the 
Federal  Register. 

Hi<>h-need  children  and  hi}>h-need 
students  means  children  and  students  at 
ri.sk  of  educational  failure,  such  as 
chihlren  and  students  who  are  living  in 
iiovertv,  who  are  English  learners,  who 
are  far'helow  grade  level  or  who  are  not 
on  track  to  becoming  college-  or  career- 
ready  hv  graduation,  who  have  left 
school  or  college  before  receiving, 
respectivelv.  a  regular  high  school 
diploma  or  a  college  degree  or 
certificate,  who  are  at  risk  ol  not 
graduating  with  a  dijiloma  on  time,  who 
are  homeless,  who  are  in  fostei  (,aie, 
who  are  pregnant  or  paienting 
teenagers,  who  have  been  incarcerated, 
who  are  new  immigrants,  who  are 
migrant,  or  who  have  disabilities.  See 
the  notice  of  final  supplemental 


iiriorities  and  definitions  for  nif* 

discretionarv  grant  programs,  published  an( 

in  the  Federal  Register  on  I^ecemher  l.i.  j 
2t)l()  (75  I'K  7H4»(i),  and  corrected  on 
Mav  1 2.  201 1  (7()  FK  27037).(70  FK 
27(140).  . 

/m/imi  means  a  person  who  IS  a 

member  of  an  Indian  tribe.  (20  II.S.C. 

232(i(a)(3);25l).S.C:.450h(d)) 

Indian  tribe  means  any  Indian  ti  ilie, 
hand,  nation,  or  other  organized  groui)  1 
or  community,  incbiding  any  Alaska 
Native  village  or  regional  or  village 
coriioration  as  defined  in  or  established 
inirsuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  D.S.C.  1001  et  seq.). 

that  is  recognized  as  eligible  for  the 

siiec.ial  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  .status  as  Indians.  (20  U.S.G.  ‘ 

2320(a)(3);  25  U.S.C.  450l)(e))  j 

Institution  o)  higher  education 
means — 

(a)  An  educational  in.stitution  in  any  ^ 

State  that—  ,  .  1  < 

(1)  Admits  as  regular  .students  only  , 

jiersons  having  a  certificate  of  ^ 

‘  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  ol  education 
hevond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  the  institution  awards  a 

s  bachelor's  degree  or  provides  not  le.ss 
than  a  2-vear  program  that  is  acceptable 
for  full  credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 

.  recognized  aciaediting  agency  Ol 

a.ssociation  or,  if  not  .so  accrediteif.  is  an 
institution  that  has  been  granted  pre- 
ai:creditation  status  bv  such  an  agency 
IS.  or  association  that  has  been  recognized 
bv  the  Secretary  of  the  Eihication  tor  the 
le  granting  of  pre-accreditation  status,  amt 
tlie  Secretary  of  Education  has 
determined  that  there  is  satisfactory 
;  at  assurance  that  the  institution  will  meet 
the  accreditation  standards  of  such  an 
in  agency  or  association  within  a 
10  reasonable  time, 
ot  (h)  The  term  also  includes— 

,r-  (1)  Any  school  that  jirovides  not  less 

than  a  1-year  iirogram  of  training  to 
iirepare  students  for  gainful 
emplovment  in  a  recognized  occiqiation 
and  that  meets  the  provisions  of 
paragraphs  (a)(1).  (2),  (4).  and  (5)  of  this 

vho  definition.  . 

(2)  A  public  or  nonprofit  private 
educational  institution  in  any  State  that 
:h1.  in  lieu  of  the  recpiirement  in  paragraph 

(a)(1)  of  this  definition,  admits  as 

■o  regular  students  iiersons  who  are 

hevond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the 


institution  is  located.  (20  ll.S.fi.  1001 
and  2302(18)) 

Speciid  popniations  means-— 

(a)  Individuals  with  di.sabilities; 

(b)  Individuals  from  economically 
disadvantaged  families,  including  luster 
children; 

(c)  Individuals  preiianng  for 
nontraditional  training  fields; 

(d)  Single  jiarents.  including  single 
pregnant  women; 

(e)  Displaceil  homemakers;  and 

(f)  Individuals  with  limited  English 
proficiency.  (20  U.S.(..  2302(20)) 

Stipend  means  a  suhsistenc.e 
allowaiu:e  for  a  student  that  is  necessary 
for  the  student  to  participate  in  a  project 
funded  under  this  program.  See  the 
notice  of  final  requirements,  definitions, 
and  selection  criteria  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Student  achievement  means— 

(a)  For  te.sted  grades  and  sub)ects:  (1) 

A  student's  score  on  the  State's 
assessments  under  the  Elementary  and 
Secondary  Education  Act.  as  amended. 

(20  U.S.Ci  (i301  et  seij.)  (ESEA);  and,  as 
apiiroiiriate.  (2)  other  measures  of 
stiulent  learning,  such  as  those 
described  in  paragraph  (b)  of  this 
definition,  provided  they  are  rigorous 
and  comparable  across  .schools. 

(b)  For  non-tested  grades  and  subjects; 
alternative  measures  ol  student  leaining 
and  iierformance,  such  as  student  scoies 
on  jire-tests  and  end-of-c.onr.se  texts; 
student  performance  on  English 
lam’uage  jiroficiency  a.ssessments;  and 
other  measures  ol  student  achievement 
that  are  rigorous  and  conqiarable  ai.ross 

schools.  , 

,n  See  the  notice  of  final  siqiplemental 

jiriorities  and  definitions  for  ....  • 

discretionarv  grant  jirograms.  inihbslieit 
1  in  the  Federal  Register  on  December  I.1, 
b(i  2010  (75  FR  78480),  and  corrected  on 
1(1  Mav  12.  2011  (70  FR  27037). 

Snpport  services  means  services 
related  to  cnrriculum  modification, 
erjuipment  modification,  classrooni 
modification,  supportive  jHirsonnel.  ami 
instructional  aids  and  devices.  (20 
U.S.C.  2302(31)) 

Trilnd  organization  means  the 
recognized' governing  body  of  any 
Indian  tribe;  any  legally  established 
organization  of  Indians  that  is 
ion  controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  that  is 
Ills  democraticallv  elected  by  the  adult 

members  of  the  Indian  community  to  be 
served  bv  the  organization  and  that 
hat.  includes  the  maximum  participation  of 
])h  Indians  in  all  phases  of  its  activities, 
jirovided  that,  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 

,1  organization  to  perform  services 

I  benefiting  more  than  one  Indian  tribe. 
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the  approval  of  each  siicli  Indian  trilx; 
shall  h(!  a  prerecpiisite  to  the  letting  or 
making  of  such  contract  or  grant.  (20 
II.S.C.  2828(a)(8):  2.1  D.S.C.  4.'j0h(l)) 

TrilHillv  C,(mtr(}lU‘d  8’o//ege  ov 
Vnivfusity  uwiina  an  in.stitntion  ol 
higher  (ulncation  that  is  formally 
controlled,  or  has  hecm  formally 
sanctioned  or  chartered,  hv  the 
governing  body  of  an  Indian  trihi;  or 
tribes,  except  that  no  more  than  one 
such  institution  will  he  recognized  with 
respect  to  anv  such  trilu;.  (20  l)..S.(;. 
2802(88)  and'  2.1  II.S.C.  1801(a)(4)) 

lUujuiramtnils:  Th(!.se  nujuiremimts  are 
from  the  notice  of  final  r(!(|uirement.s. 
definitions,  and  sehulion  criteria  for 
this  j)rogram.  published  elsewhen;  in 
this  i.s.sue  of  the  Federal  Register,  unless 
a  specific  statutory  citation  for  the 
nuiuirement  is  provided. 

Authorized  Programs.  Services,  and 
Activities 

(a)  Aiiihori'/j^d  prot^raiiis.  Section 
118(e)  of  the  Act  recpiires  the  Secretarv 
to  ensure  that  activities  funded  under 
NACTKP  "will  im|)rove  career  and 
technical  education  |)rograms"  (20 
U.S.(i.  2828(e)).  This  recpiirenumt 
continues  to  align  NA(TEP  with  oth(!r 
programs  authorizeil  under  the  Act  that 
re(|nire  recipients  of  funds  under  the 
Act  to  |)rovide  coherent  and  rigorous 
content  aligned  with  challenging 
academic  standards  and  imjjrovi!  career 
and  technical  education. 

Th(!refor(!.  under  NAdTHP  tlu; 
Assistant  .Secrtdarv  will  award  grants  to 
carry  oid  j)rojects  that — 

(1)  Propo.se  organized  educational 
activities  offering  a  .seepience  of  conr.ses 
that — 

(i)  Provide  individuals  with  coherent 
and  rigorous  content  aligned  with 
challenging  academic  standards  and 
relevant  technical  knowledge  and  skills 
needed  to  prej)are  for  further  education 
and  canuirs  in  current  or  emerging 
l)rofe.s.sions: 

(ii)  Provide  technical  skill 
proficiencv.  an  indnstrv-recognized 
credential,  a  ccirtificate.  or  an  a.ssociate 
diigrecv.  and 

(iii)  Include  competencv-ha.sed 
ap])lied  l(!arning  that  contrihntes  to  the 
academic  knowledge,  higher-order 
nnisoning  and  problem-solving  skills, 
work  attitudes,  general  em])loyahility 
skills,  technical  skills,  and  occupation- 
specific  skills,  and  knowledge  of  all 
aspects  of  an  indnstrv.  including 
entrijpreiKMirshi]).  of  an  individual. 
Proj(!cts  may  include  j)rere(iuisite 
cour.ses  (other  than  reimulial  courstis) 
that  m(;et  the  definitional  recjuirements 
of  section  8(.'>)  of  the  Act.  (28  II.S.C. 
2802(.')))  In  addition,  at  the  secondarv 
level,  coherent  and  rigorous  academic 
curriculum  mu.st  he  aligned  with 


challenging  academic  content  standards 
and  student  academic  achi(!vement 
standards  in  reading  or  language  arts 
and  in  mathematics  that  the  State  in 
which  the  ai)i)licant  is  located  has 
established  umhir  the  E.SEA.  Contacts 
for  State  ESEA  prognims  may  lx;  found 
on  the  lnt(!rnet  at:  u’n  n’.cv/.gownhoi/// 
conlacls/sldtc/indax.litnd. 

(2)  llcnxilop  new  |)rograms.  .scu  vices, 
or  activities  or  improve  or  expand 
existing  programs,  services,  or  activities 
that  an;  consistent  with  the  purjioses  of 
the  Act.  In  other  wt)rds,  the  ne})artment 
will  .suppc)rt  “ex])ansion.s"  or 
"improvements"  that  inc:lnde.  but  are 
not  limited  to.  the  expansion  of  effective 
l)rogram.s  or  ])ractice.s;  u])grading  of 
activities.  e(]uipment,  or  materials: 
increasing  staff  capacity:  adoption  of 
new  technology:  modification  of 
curriculum:  or  implementation  of  new 
policies  to  improve  ])rogram 
effectiveness  and  outcomes. 

(8)  Fund  a  cariuir  and  technical 
education  program,  .service,  or  activitv 
that— 

(i)  Is  a  new  program,  service,  or 
activity  that  was  not  provid(!d  hv  the 
applicant  during  the  instructional  term 
(a  defined  period,  such  as  a  semest(!r. 
trimester,  orcjuarter,  within  the 
academic  y(iar)  that  |)reced(;d  the 
recpiest  for  funding  under  NAt  TEP: 

(ii)  Will  improve  or  expand  an 
existing  c;ar(!er  and  technical  education 
program:  or 

(iii)  lidienmtiy  improv(!.s  career  and 
technical  education. 

Note:  A  program,  service,  or  activity 
"inlierenlly  improves  career  and  l('clinical 
educalioii"  if  it — 

(a)  Develojjs  new  career  and  lecimical 
education  ])rograms  of  study  that  will  l)e 
a|)proved  hy  the  a|)propriate  accrerlilation 
agcmcy: 

(h)  .Strengtliens  tlie  rigor  of  the  acadcnnic 
and  career  and  technical  components  of 
funded  programs: 

(c)  Uses  curriculum  that  is  aligned  with 
industry-recognized  standards  and  will  result 
in  students  attaining  industrv-recogniz.ed 
credentials,  certificates,  or  dijgrees; 

(d)  Integrates  academics  (other  tiian 
remedial  courses)  with  career  and  technical 
education  programs  through  a  coherent 
setpience  of  courses  to  ensure  learning  in  the 
core  academic  and  career  and  technical 
subjects: 

(e)  Links  career  and  technical  education  at 
the  secondarv  level  with  career  and  technical 
education  at  the  |)ostsecondarv  le\el  and 
facilitates  students'  inirsuit  of  a  baccalaureate 
degree: 

(f)  Expands  the  sco])e.  depth,  and  relevance 
of  curriculum,  especiallv  content  that 
provides  students  with  a  comprehensive 
understanding  of  all  asjjects  ol  an  industry 
and  a  \  arii;ty  of  hands-on.  joh-specific: 
exireriences:  and 

(g)  Offers— 


(1)  Work-related  ex])erience.  internships, 
cooperative  education,  school-based 

entei  |)rises.  entrepreneurship,  communitv 
service  learning,  and  job  shadowing  that  are 
related  to  career  and  technical  education 
l)rograms; 

(2)  Ooaching/mentoring.  su])port  services, 
and  extra  help  for  students  after  school,  on 
weekends,  and/or  during  the  summers,  so 
thevcan  meet  higher  standards: 

(8)  Oareer  guidam;e  and  academic 
counseling  for  students  ])articipating  in 
career  and  technical  education  ])rograms: 

(4)  Placement  services  for  students  who 
have  successfully  com|)leted  career  and 
technical  education  programs  and  attained  a 
technical  skill  inoficiency  that  is  aligned 
with  industry-recognized  standards: 

(.t)  Professional  development  |)rograms  for 
teachers,  counselors,  and  administrators; 

(ti)  .Strong  iiartnerships  among  grantees  and 
local  educational  agencies,  jrostsecondary 
institutions,  community  leaders,  adult 
education  |)roviders.  and.  as  a])i)ro|)riate, 
other  entities,  such  as  emjrloyers,  labor 
organizations.  |)arents.  and  local 
l)arlnerships.  to  enable  students  to  achieve 
.State  academic  standards  and  career  and 
technical  skills: 

(7)  The  use  of  student  assessment  and 
ex  aluation  data  to  im|)rove  continuallv 
instruction  and  staff  develo])ment  with  the 
goal  ol  increasing  student  achievement  in 
career  and  technical  education  programs;  or 

(H)  Research,  development,  demonstration, 
dissemination,  evaluation  and  assessment, 
capacit v-huilding.  and  technical  assist.'ince, 
relilted  to  ciireer  and  technicid  education 
prognims. 

(h)  Assi.stniicc  to  Ihiroiiu-fiimlod 
socoiidiiry  .schools.  An  Indian  tribe,  a 
tribal  organization,  or  an  Ahiska  Native 
entity,  thiit  receives  funds  through  a 
NAC.TEF  grant  or  contract  may  use  the 
funds  to  provide  assistance  to  a 
secondary  school  operated  or  sii])])orted 
hv  the  II. S.  Department  of  the  Interior  to 
enable  such  school  to  carrv  out  career 
cind  technical  ednctition  programs. 

(t;)  Student  sti])ends.  In  accordance 
with  section  118(c)(2)  of  the  Act,  a 
]K)rtion  of  an  award  under  this  jnogram 
may  he  used  to  jirovide  stipends  (as 
defined  in  the  Definitions  .section  of  this 
notice)  to  one  or  more  students  to  hel]) 
meet  the  students’  costs  of  j)artici])ation 
in  a  NACITEP  jiroject.  A  grantee  must 
apply  the  following  jirocednres  for 
determining  student  eligibility  for 
.sti])end.s  and  ajipropriate  amounts  to  he 
awarded  as  stijjends: 

(1)  To  he  eligible  for  a  stipend  a 
.student  must — 

(i)  Be  enrolled  in  a  career  and 
technical  education  |)rojec;t  funded 
under  this  program; 

(ii)  Be  in  regular  attendance  in  a 
NACTEB  project  and  meet  the  training 
institution’s  attendance  rerinirement; 

(iii)  Maintain  satisfactorv  jirogress  in 
his  or  her  program  of  .study  according  to 
the  training  institution’s  published 
.standards  for  satisfactory  progress:  and 
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(iv)  Have  an  acute;  econoiiiic  need 
that — 

(A)  I’rev(;nts  ])arti(:ii)ation  in  a  project 
fnn(l(;(l  nndt'r  this  ])r()grain  without  a 
sti])en(l:  and 

(H)  (iannot  l)e  met  through  a  work- 
study  i)rograin. 

(2)  'I’he  amount  oi  a  stipend  is  the; 
gr(;ater  oi  (;ither  the  mininunn  hoiirlv 
wage  prescribed  hv  .State  or  local  law  or 
the;  mininunn  hourly  wage  established 
under  the;  l'’air  Labor  Standards  Act. 

(3)  A  grantee  may  only  award  a 
stipend  if  the;  stipend  coml)in(;d  with 
other  re.sourc(;s  the;  student  receives 
does  not  exc(;ed  the  student’s  financial 
need.  A  student's  financial  need  is  the 
difference  between  the  student’s  cost  of 
attendance  and  the  financial  aid  or  other 
resources  available  to  d(;frav  the 
student’s  cost  of  jiarticijiating  in  a 
NAHTEP  ])roject. 

(4)  To  calculate  the  amount  of  a 
student’s  .sti])end.  a  grantee  would 
multiply  the  number  of  hours  a  student 
actually  attends  career  and  technical 
(;ducation  instruction  hv  the  amount  of 
tlu;  minimum  hourlv  wage  that  is 
])r(;.scrihed  by  .State  or  local  law.  or  by 
the  minimum  hourly  wage  that  is 
i;stahlished  under  the  Fair  Labor 
.Standards  Act. 

H\(inii)li!:  If  a  grantee  uses  the  I'  air  l.ahor 
.Standards  Act  mininunn  lioiirlv  wagi;  of 
.S7.25  and  a  student  att(;nds  classes  lor  20 
hours  a  \ve{;k.  the  stnd(;nt‘s  sti|)(!nd  would  he 
.S14.^  for  tin;  wetT  during  wliich  the  student 
attends  classes  (.S7.2,l  x  20  =  .S  14.").00). 

Note:  In  accordance  with  applical)!;; 
D(;parlm(;nl  statutory  r(Kpur(!m(;nts  and 
administrative  r(;gulalions.  granti;(;s  must 
maintain  records  that  lully  sui)port  lh(;ir 
d(;cisions  to  award  stiijends  and  the  amounts 
that  arc;  |)aid.  suc:h  as  jeroof  of  a  student’s 
enrollment  in  a  NAC'l’KP  jiroject.  stip(;nd 
a))plicalions.  limccshccets  showing  the;  numh(;r 
of  att(;ndanc(;  hours  confirnu;d  in  writing  h\’ 
an  instructor,  studeent  financial  status 
information,  and  evidence;  that  a  student 
would  not  he;  able  to  jiarticijiate  in  the; 
NAC’.'l’El’  ])roj(;cl  withoed  a  sli|)(;nd.  (20 
l)..S.(:.  12321':  34  Cf’K  7,3.700-7.3.702:  73.730: 
and  73.731) 

(.3)  An  eligible  student  may  receive;  a 
stipend  when  taking  a  cour.se  for  the 
first  time.  Howev(;r,  gen(;rallv  a  stij)(;nd 
mav  not  be  jirovided  to  a  student  who 
has  iilready  taken.  compl(;ted.  and  had 
the;  o])portunitv  to  h(;nefit  from  a  cour.sc; 
iind  is  merelv  r(;])eating  the  course;. 

(8)  An  applie;imt  must  ine:htde  in  its 
a])plie::ition  the;  preK:e;elnrt;  it  intenels  te; 
use;  to  ele;te;rmine  sluelent  eligihilitv  fe)r 
.sti])e;nels  anel  stii^enel  ;ime)unts,  anel  its 
ove;rsight  ])roe;e;elure;s  fe)r  the;  awarding 
iinel  ])ayme;nt  of  sti))e;nds. 

(el)  Dire;e:t  assistane:e  to  stuelents.  A 
grantee;  may  proviele;  dire;e:t  assistane:e;  le; 
stuelents  if  the  following  e:e)nditions  are; 
met: 


(1)  The;  re;e:ij)ie;nt  of  the;  dire;e;t 
assi.slane:e;  is  an  individual  who  is  a 
me;mhe;r  of  a  .sp(;e;ial  peejeulatie)!!  and 
who  is  ])artie:ipating  in  the;  grante;e;’s 
NAC.TEP  ])roje;e:t. 

(2)  The;  dire;e:t  assi.stcme:e;  is  ne;e;ele;el  te; 
addre;ss  l)iurie;rs  te;  the;  inelivielnal’s 
sue:e;e;.ssful  parlie;i|)alie)n  in  that  |)re)je;e:t. 

(3)  The;  elire;e:t  :is.sistane;e;  is  part  e)f  a 
hrecader.  more;  ge;ne;rallv  fe)c;use;el 
])rogram  or  ae;tivity  to  aeldre.ss  the;  ne;e;eis 
of  an  individual  who  is  a  me;ml)e;rof  a 
sj)e;e:ial  jeopidiitieni. 

Note;:  DircccI  iissislance;  to  individuals  who 
art:  m(;mh(;rs  of  special  po|)ulalions  is  not.  hv 
itself,  a  "|)rogram  or  activity  for  s|)ecial 
po])idations." 

(4)  The;  grant  funels  useel  for  elire;e:t 
assi.stane;e  must  he;  e;xpe;nde;el  to 
sup])leme;nt,  and  ne)t  su})plant. 
assistcince  that  is  otherwi.se;  available 
from  non-Fe;ele;ral  soureies.  (20  IJ..S.C. 
2301(a))  Feer  e;x;nn])le;,  ge;ne;rally,  a 
])e).stst;e:e)nelary  eelue:atie)nal  in.stilntie)n 
e;e)ulel  not  u.se  NACTIiP  funels  tee  proviele; 
child  e:iire;  fe)r  single;  part;nts  if  ne)n- 
Fe;de;ral  funds  |)re;vie)nsly  we;re;  made; 
aviiilahle  for  this  purjeo.se,  eer  if  non- 
Federal  funels  are;  u.se;el  ter  ])rovide;  e:hilel 
e:are;  .servie;e;,s  for  single  ])are;nts 
p<irticip;iling  in  non-cart;e;r  iinel 
te;e:hnie;iil  e;elue:atie)n  jerognuns  anel  these; 
se;rvie:e;s  othe;rwi.st;  woulel  hiive;  he;(;n 
iiviiiliihle;  to  e:iire;e;r  <mel  te;e:hnie;al 
e;elue:<itie)n  stude;nts  in  the;  al),se;ne:e;  of 
NACfEP  funels. 

(.3)  In  determining  heiw  mnt;h  eif  the 
NAC.TEP  griint  funds  it  will  use;  feir 
elire;e:t  a.s.si.stane:e;  te)  an  eligible;  stuelent. 
a  gnmtee;  must  e;on.side;r  whether  the; 
sj)e;e:ifie:  se;rvie:es  te)  be  ])re)viele;el  are;  a 
re;ase)nal)le  and  nee:e;s.sarv  e;e)st  e)f 
])re)vieling  e:aree;r  iinel  te;e:hnie;iil 
e;elne:atie)n  ])re)griim.s  for  .s])e;e:iiil 
])e)])nliitie)n.s.  However,  the  Assistant 
.Se;e:re;tiirv  de)e;.s  ne)t  envisiem  a 
e;ire:umstane:e  in  which  it  woulel  he  a 
re;iise)nal)le;  anel  nee.e.ssarv  e;xpe;neliture;  of 
NACTEP  proje;e:t  funels  for  ii  griintee  te) 
use;  a  majority  of  ii  pre)je;e:t’.s  hiielge;!  te) 
pay  dire;e:t  a.ssi,stime:e;  to  stuelents.  in  lieu 
of  provieliiig  the;  stuelents  .se;rve;el  by  the; 
l)re)je;e;t  with  e:are;e;r  anel  te;e:hnie:iil 
e;due;iition. 

Additional  Program  l{o(iiur(;m(;nts 

(ii)  A])pe;iil  pre)e:e.ss.  Any  iipi)lie:imt 
denieel  funeling  under  this  NAOTEP 
e;e)mpe;tition  niiiy  re;epie;.st  ii  he;iiring  te) 
re;vie;w  the;  .Secretiiry’s  elee:i.sion  not  to 
niiike  the;  awiird.  The;  .Se;e:re;tiirv  will 
implement  the;  appe;al  |)re)e:e;.s.s  in 
ae:ce)relane:e;  with  the;  i)re)e:e;elure;s  set 
forth  in  34  HER  401.23.  In  iie:e;e)relane:e; 
with  the).se;  pre)e;e;elure;s.  any  a])])licimt 
elenieel  funding  will  have;  30  e;ale;nelar 
elays  to  make;  a  written  re;eine;.st  to  the; 


.Se;e;retary  fe)r  a  he;aring  te)  review  the 
.See:retiirv’s  de;e:i.sie)n. 

(h)  Ciireer  and  tee;hnie:iil  e;elue:iitie)n 
iigre;e;me;nt.  Any  appliciint  that  is  not 
pro])e)sing  te)  proviele;  e:areer  and 
te;chnie:iil  e;due:iitie)n  elire;e;tlv  te)  its 
.stuele;nts  and  j)re)pe)se;s  instead  te)  use; 
NAHTEP  funds  to  pav  one;  or  meere 
e|nalifie;d  educatieeniil  e;ntitie;s  te)  pre)vide; 
edueiation  te)  its  students  must  ine:hiele; 
with  its  applie:atie)n  a  written  e;are;e;r  anel 
te;e:hnical  e;dne:alie)n  agreement  belwe;e;n 
the;  ;ipplie;anl  anel  that  entity,  riu; 
written  agre;e;me;nt  must  de;.se:ril)e;  the; 
e:ommitme;nt  l)e;twe;e;n  the;  a])])lie:ant  and 
e;ae:h  eehie:alie)nal  entity  and  must 
ine:lude.  at  a  mininunn.  a  .state;me;nt  of 
the;  responsihilitiees  of  the;  aj)plicant  anel 
the  entity.  The;  agreement  must  he; 
signeel  by  the;  approjeriate;  individuals 
on  behalf  of  e;ae:h  partv.  such  as  the 
authorizing  offie;ial  or  prexsielent  e)f  a 
tribe  or  tribal  eerganiziition.  a  e:e)lle;ge; 
presielent,  e)r  a  e;e)lle;ge;  elt;an. 

(e;)  Limitatie)!!  on  se;rvie:e;s.  .Se;c:tie)n  31.3 
of  the;  Ac:t  prohibits  the;  u.se;  e)f  funels 
re;e'.e;ive;d  uneler  the;  Ae:t  te)  pre)viele;  e:are;e;r 
and  te;e:hnie:al  edue;atie)n  programs  te) 
.stuelents  jerior  te)  the  se;ve;nth  graele. 

(d)  .Sn])ple;me;nt-Ne)t-.Supplant.  In 
cie:e:ordane;e;  with  se;e:tie)n  311(ii)  e)f  the; 
Ae;t,  fniiels  uneler  this  preegram  mav  not 
he;  useel  to  sujephmt  ne)n-Ee;ele;r}il  funds 
used  to  e::irrv  e)ut  care;e;r  anel  te;e:hnie:al 
(;elue:iitie)n  <ie:tivitie;s  anel  te;e:h-pre;p 
ae:tivitie;s.  Further,  the;  preehihition 
against  supplanting  alse)  means  Iheit 
grante;e;.s  are;  re;e|uire;d  to  u.se;  lh(;ir 
ne;goti;ite;el  re;.strie;te;el  indire;ct  e:o.st  rale;.s 
uneler  this  ])rogram.  (34  (',FR  7,3. .3(13) 

The;  Se;e:re;tarv  e;antie)ns  ap])licant.s  ne)t 
to  plan  to  use  funds  uneler  NAOTEl’  to 
repl<ie;e;  eetherwise;  available  non-Feeleral 
funeling  for  elire;e:t  a.ssi.stane;e;  to  stuelents 
anel  family  a.s.sislane;e  programs.  Peer 
e;xample;.  NAOTEP  funds  nnist  not  be; 
nseel  te)  .su])])lant  tribal  anel  e)the;r  neen- 
Feeleral  funds  with  Feeleral  feinels  in 
eereler  to  jeay  the  e:e).sts  e)f  stuelents’ 
teiition.  ele;pe;nele;nt  c:are;.  tran.sj)e)rtatie)n, 
heeoks.  su])plie;,s.  anel  eetlier  e:e)sts 
as.se)e:iate;el  with  ])artie;ipatie)n  in  ei  ceireeer 
anel  tec:hnie;al  e;elue:atie)n  ])re)gram. 

Further,  the;  Se;e:r);tarv  is  e:one:e;rne;d 
that  funels  under  NAOTEP  ineiy  he;  eiseel 
te)  re;plae:e;  Feeleral  .student  finane:ial  aiel. 
The;  Se;e:re;tary  wi.she;.s  te)  highlight  that 
the;  Ac:t  eloes  ne)t  autheerize;  the  Se;e:re;tarv 
to  funel  ])roje;e;ls  that  .se;rve  primeirilv  eis 
entities  thre)ugh  whie:h  stuelents  may 
apply  for  and  re;e:e;ive;  tinlie)n  and  olhe;r 
finane'.ial  a.ssi.stane;e;. 

Inlogration  of  Sondcas 

(a)  A  tribe,  tribal  e)i'ganizatie)n.  e)r 
Alaska  Native;  e;ntity  re;e;e;iving  finane;ial 
as.sistane:e;  under  this  program  may 
inte;grate  the)se;  funels  with  a.ssistane:e; 
re;e:e;ive;el  freem  relateel  programs  in 
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accordance  with  the  provisions  oi 
l’nl)lic  I.aw  102-477.  the  Indian 
Kinployinent.  Training  and  Related 
Services  Demonstration  Act  ol  1‘)02  (2.') 
U.tS.d.  8401  ot 

(h)  A  Irilu;.  Iril)al  organization,  or 
Alaska  Native  entity  wishing  to 
integrate  hinds  must  have  a  plan  that 
meets  the  reiiuiremenls  oi  the  Indian 
Kinployinent.  Training  and  Related 
Services  Demonstration  Act  and  is 
acceptahie  to  the  Secretary  of  the 
Interior  and  the  Secretarv  of  Kducation. 

h’or  further  information  on  the 
integration  of  grant  funds  under  this  and 
related  jirograms  contact  jack  Stevens 
the  Division  of  Workforce  Development. 
Office  of  Indian  Knergy  amt  Kconomic 
Development.  II.S.  Department  of  the 
Interior.  19.11  (ion.stitntion  Avenue  NW.. 
Mail.stop  20  SIB.  Washington.  D(^  2024.1. 
Telephone;  (202)  208-8784.  Email 
address:  jdck.stcvtfns&hia.gov.  P’ax: 

(202) 208-4184. 

Indian  Sall-Datamnnation  (Contracts 

.Section  118(h)(2)  of  the  Act  provides 
that  grants  or  contracts  awarded  under 
section  118  of  the  Act  are  siihject  to  the 
terms  and  conditions  of  section  102  of 
the  KSDliA  (21  l]..S.(;.  4101)  and  nuisl  he 
conducted  in  accordance  with  the 
provisions  of  sections  4,  1,  and  (>  of  the 
Act  of  April  18.  1084  (21  IJ.S.C.  41.1- 
417).  that  are  relevant  to  the  programs 
administered  under  section  118(1))  of  the 
Act.  .Section  102  of  the  I.SDKA 
authorizes  Indian  tribes  to  re(|iiest  self- 
determination  contracts.  Accordingly, 
an  Indian  trihe  or  tribal  organization 
that  has  applied  to  the  .Secretary  for 
ihiancial  assistance  under  NAfiTEB  and 
has  been  notified  of  its  .selection  to  he 
a  recipient  of  financial  assistance  may 
.submit  a  nKpiest  to  o])erate  its  NACTEB 
project  through  a  section  102  Indian 
self-determination  contract. 

In  accordance  with  section  102(a)  of 
the  I.SDEA.  any  Indian  trihe  or  tribal 
organization  reipiesting  to  operate  its 
|)rojet;t  under  an  Indian  self- 
determination  contract  mn.st  do  so  by 
tribal  re.solntion.  After  sncce.ssful 
aiijilicants  are  selected  under  this 
NACITEB  com])etition.  the  .Secretary  will 
review  any  reipiests  to  ojierate  a  project 
under  an  Indian  self-determination 
contract  pursuant  to  the  I.SDEA.  If  a 
reijiiest  for  an  Indian  self-determination 
contract  is  ajiproveil.  the  Indian  trihe  or 
tribal  organization  submitting  the 
request  will  he  recpiired.  to  the  extent 
possible,  to  operate  its  jiroject  in 
accordance  with  the  I.SDEA.  the  Act. 
and  the  non-statntory  |)rogram 
reijiiirements  established  in  the  notice 
of  final  recinirements,  definitions,  and 
selection  criteria  for  this  program. 


published  el.sewhere  in  this  issue  of  the 
Federal  Register. 

The  career  and  technical  education 
programs,  services,  and  activities 
provided  through  an  Indian  .self- 
determination  contract  would  have  to  he 
e.ssentially  the  same  as  were  projiosed 
in  the  initial  a])|)lication  and  a|)|)roved 
by  the  Department.  Any  Indian  tribe  or 
tribal  organization  that  is  selected  to 
receive  funding  under  this  competition. 
Init  whose  reiinest  for  an  Indian  self- 
determination  contract  is  denied,  may 
apj)eal  the  denial  to  the  .Secretary.  If  yon 
have  (inestions  about  I.SDEA  .self- 
determination  i;ontract.s.  plea.se  contact 
the  persons  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice. 

Program  Aulhority:  20  IJ..S.C-  2801 .  e/ 
sa(]..  particularly  2828(a)-(g)). 

Applicabla  Bagnlaiions:  (a)  'I'he 
Education  Department  (General 
Administrative  Regulations  (EDGAR)  in 
84  GFR  parts  74.  71.  77.  80.  81. 82,  84, 
88,  07.  08,  and  00.  (h)  The  Education 
Dejiartment  suspension  and  debarment 
regulations  in  2  GFR  part  8481.  (i:)  'I'he 
notice  of  final  supplemental  jiriorities 
and  definitions  for  discretionary  grant 
programs,  published  in  the  Federal 
Register  on  December  11.  2010  (71  FR 
7848()),  and  corrected  on  May  12.  2011 
(78  FR  27887).  (d)  'I'he  notice  of  final 
reipiirements.  definitions,  and  .selection 
criteria  for  this  program.  |)iihlished 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Note:  The  nigiilalions  in  .84  (8''R  pari  88 
a|)|)l\  to  insliltilions  of  higher  education 
only. 

II.  Award  Information 

'A'pe  oj  Award:  Discretionary  grants. 

Estimatad  Availahla  Funds: 
.S14.028.000  for  the  first  12  months  or 
the  project  period.  Funding  for  year  two 
is  subject  to  the  availability  of  funds  and 
to  a  grantee  meeting  the  rerpiirements  of 
84  GFR  71.218.  FY  2018  funds  will  be 
used  for  new  awards  under  this 
competition. 

Estiinaiad  Hanga  of  Awards:  8800,000 
to  .S800.000. 

Estimated  Average  Si'/.e  of  Awards: 
.8410.000. 

I'^stimated  Niimher  of  Awards:  80. 

Note:  'I'he  lleparlineni  is  not  hound  hv  anv 
esiiniales  in  this  notice. 

Project  Period,  lip  to  24  months. 

III.  Eligibility  Infonnation 

1.  Eligible  Applicants:  (a)  I'lie 
following  entities  are  eligible  for  an 
award  under  NA(TEF; 

(1)  A  federally  recognized  Indian 
trihe. 

(2)  A  trihiil  organization. 


(8)  An  Alaska  Native  entity. 

(4)  A  Bnrean-fimded  school,  exce])t 
for  a  Bnreaii-fimded  school  pro])osing  to 
use  its  award  to  siqiport  .secondarv 
.school  career  iind  technical  education 
])rograms. 

(h)  Any  trihe.  tribal  organization, 
Alaska  Native  entitv.  or  eligible  Bureiiii- 
fnnded  .school  may  ap|)ly  individually 
or  as  part  of  a  consortium  with  one  or 
more  eligible  tribes,  tribal  organizations. 
Alaskii  Native  entities,  or  eligible 
Biirean-funded  schools.  (Eligible 
applicants  .seeking  to  tipply  for  funds  as 
a  consortium  must  meet  the 
recpiirements  in  84  ('.FR  71.1 27-71.1 2t), 
which  a])])ly  to  group  applications.) 

2.  Demonstration  of  Eligibility:  The 
following  reciuirements  are  from  the 
notice  of  final  recjiiirements,  definitions, 
and  selection  criteria  for  this  program, 
])nhlished  el.sewhere  in  this  issue  of  the 
Federal  Register. 

(a)  An  eligible  a])plicant  (as 
determined  by  the  Act)  must  include 
documentation  in  its  a|)plication 
showing  that  it  and,  if  a])pro])ri;ite,  its 
i:onsortium  members  are  eligible  to 
apply. 

(b)  As  defined  in  the  Indian  .Self- 
Determination  and  Education 
Assi.stance  Act  (I.SDEA)  (21  ll.S.G. 
41()l)(l)).  the  term  “tribal  organization” 
meiins  the  recognized  governing  hodv  of 
any  Indian  tribe:  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  cluirtered  hv 
such  goveruing  hodv  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  he 
.served  by  such  organization  and  which 
includes  the  maximum  ])articipation  of 
Indians  in  all  ])hases  of  its  activities: 
Provided,  that  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 
organization  to  |)erform  .services 
benefiting  more  than  one  Indian  trihe, 
the  ap])roval  of  each  such  Indian  tribe 
shall  he  a  jn'erequisite  to  the  lotting  or 
making  of  such  contract  or  grant.  In 
accordance  with  this  .statutory 
definition,  any  tribal  organization 
projiosing  to  provide  NAGTEP  services 
for  the  benefit  of  more  than  one  Indian 
trihe  must  first  obtain  the  approval  of 
each  Indian  trihe  it  proposes  to  serve 
and  must  submit  dociimenlation  of  such 
ap])roval  with  its  NAGTEP  a])plicatiou 
and  that  documentation  of  tribal 
ap])roval  is  a  prereipiisite  to  the 
awarding  of  a  NAG  TEP  grant  to  any 
tribal  organiziition  proposing  to  serve 
more  than  one  Indian  trihe. 

8.  (a)  dost  Sharing  or  Matching:  This 
program  does  not  reijuire  cost  sharing  or 
matching. 

(h)  Snpj)lement-Not-Snpplant:  'This 
program  involves  siqiplement-not- 
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siipi^laiit  funding  nKpiiroments.  (34  CFR 
75. .'563) 

4.  Otlwr: 

(a)  Oackground  Information 

This  notice  invit(!S  a])])lications  for  a 
NAOTlil^  coini)etition  that  iinphamaits 
.section  T16  of  the  Act,  (macted  August 
12.  2006.  Section  116  of  the  Act 
continues  to  authori/.(;  the  .Secretary  to 
award  grants,  cooperative  agreements, 
or  (mter  into  contracts  with  Indian 
trih(!S,  tribal  organizations,  and  Alaska 
Native  entities  to  o])erate  t;areer  and 
technical  education  projects  that 
improve  career  and  technical  education 
for  Native  American  and  Alaska  Native 
students. 

Under  .section  116  of  the  Act.  Bureau- 
funded  schools  ])roposing  to  fund 
secondary  programs  are  not  eligible  to 
receive  an  award  directly  from  the 
Secretary.  However,  an  Indian  tribe, 
tribal  organization,  Alaska  Native  entity, 
or  Bureau-funded  .school  may  use  its 
award  to  assist  a  .secondary  school 
o])erated  or  supported  by  the  U.S. 
Hiipartment  of  tlie  Intta  ior  to  carry  out 
care(;r  and  technical  education 
programs.  A  Bureau-fnmhul  .school  that 
is  not  ])ro])osing  a  .siicondary  program  is 
(iligihle  for  a.ssi.stance  under  NAUTBB. 

(h)  Under  the  statutory  definition  of 
“car(!er  and  technical  education”,  the 
.se(|uence  of  courscis  provided  as  |)art  of 
a  career  and  technical  education 
program  mu.st  provide  .students  with 
coherent  and  rigorous  content  aligned 
with  challenging  acadcmiic  standards 
and  relevant  technical  knowledge  and 
skills  needed  to  pnijjaif;  for  further 
education  and  careers  in  current  or 
emerging  profe.ssions.  (20  U..S.C. 
23()2(5)(A)(i)) 

(c)  .S])ecial  Populations.  Paragraph  (F) 
of  the  definition  of ‘‘Sj)ecial 
Populations”  in  section  3(29)  of  the  Act 
uses  the  j)hra.se  “individuals  with 
limited  English  proficiency”.  Under 
section  324  of  the  Act.  NACTEP 
students  with  other  harriers  to 
(!diu:ational  achievement  may  receive 
assistance  such  as  tuition  and  fees, 
dependent  care,  transportation,  hooks, 
and  supplies,  that  are  neces.sarv  for  a 
student  to  ])articipat(!  in  a  project 
funded  under  this  ])rogram.  (20  U..S.C. 
2414(h)) 

Note:  Kcifer  to  (Ik;  llirecl  assislanci!  to 
sliideiils  and  .Sliidcait  .Sli|)(!nds  sections  of 
this  notice  Idr  guidanci!  on  pro\  iding 
financial  assistance;  Idr  tuition.  d(;p(;nd(;nt 
can;,  transportation.  l)ooks.  sup|)li(;s,  and 
sii])(;nds. 

IV.  Application  and  .Submission 
Information 

1.  Acidrass  To  Uociuast  Application 
Packai>c:  C,\vv,n  Washington,  U.S. 
D(;partment  of  Edut:ation,  400  Maryland 


Avenue  .SW.,  room  11076,  PCP, 
Washington,  DU  20202-7241. 

Telephone:  (202)  24.5-7790.  Fax:  (202) 
245-7170  or  by  (;mail: 
<>\\’cn.wasliin<’lon@c(l.gov.  Or  Einda 
Mciyo,  U.,S.  Depin  tm(;nt  of  Educcition, 

400  Maryland  Avenue  .SW..  room  11075, 
PUP,  Washington,  DU  20202-7241. 
Telejthone:  (202)  24.5-7790.  Idix:  (202) 
245-71  70  or  by  email: 
lin(la.nun'o@c(l.gov. 

You  mav  also  obtain  an  a])])lication 
])ackage  via  the  Internet  from  the 
following  address:  ii’ww  .cd.gov/ 
(ivantApps/. 

If  you  u.se  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
tel(;])hone  (TI'Y),  call  the  Federal  Relay 
.Service  (FR.S).  toll  free,  at  1-800-877- 
8339. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  apjtlication  package 
in  an  accessible  format  (e.g.,  braille, 
large  print,  ;iudiota])e,  or  compact  disc) 
by  contacting  the  j^rogram  contact 
persons  listed  in  this  section. 

2.  Content  and  Form  oj  Application 
Sid)nnssion: 

R{;(juirements  concerning  the  content 
of  the  a])plication,  together  with  the 
forms  von  must  submit,  are  in  tin; 
a])plication  j)ackage  for  this  program. 

3.  Submission  Dates  and  'l  imes: 

Applications  Available:  February  26. 

2013. 

Deadline  for  Transmitted  of 
Applications:  April  12,  2013. 

A])])lication.s  for  grants  under  this 
program  may  h(;  submitted 
(;lectronicallv  using  the  (hants.gov 
Apply  site  (Uranls.gov).  or  in  pap(;r 
format  by  mail  or  hand  delivery.  For 
information  (including  dat(;.s  and  times) 
about  how  to  submit  your  aj)])lication 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery.  j)lea.se  refer  to 
section  IV.  7.  Other  Submission 
Reejuirements  or  this  notice. 

We  do  not  consider  an  application 
that  does  not  comj)ly  with  the  deadline 
re(iinr(;ments. 

Individuals  w'ith  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  connection  with  the  apj)lication 
process  should  contact  the  ])ersons 
list(;d  under  For  Farther  Information 
Contact  in  section  Vll  of  this  notice.  If 
the  De])arlment  ])rovides  an 
accommodation  or  auxiliary  aid  to  an 
imlividual  with  a  disability  in 
connection  with  the  ap|)lication 
process,  the  individual's  apj)lication 
remains  subject  to  all  other 
reejuirements  and  limitations  in  this 
notice. 

4.  Intergovernmental  Review:  This 
program  is  not  subject  to  Executive 


5.  Funding  Restrictions:  W'e  refer(;nc(; 
regulations  outlining  funding 
restrictions  in  the  Applicable 
Regulations  .section  of  this  notice. 

6.  Data  I  'niversal  \hind)ering  Svstem 
Number,  Taxpayer  Identification 
Number,  Central  Contractor  Registiy, 
and  Svstem  for  Award  Management:  To 
do  business  with  the  Departm(;nt  of 
Education,  you  must — 

a.  Have  a  Data  Universal  Numh(;ring 
System  (DIIN.S)  number  and  a  Taxpayer 
Identification  Number  (TIN): 

h.  Register  both  your  DUN.S  number 
and  TIN  with  the  (Central  (Contractor 
Registry  (CCCCR) — and.  after  (uly  24.  2012, 
with  the  System  for  Award  Management 
(.SAM),  the  Uovernment’s  ])rimarv 
registrant  dataha.se: 

c.  Provide  your  DUN.S  numher  and 
TIN  on  your  application;  and 

d.  Maintain  an  active  CCR  and  .SAM 
registration  with  current  information 
while  your  application  is  under  review 
by  the  Department  and.  if  you  are 
awarded  a  grant,  during  the  proj(;ct 
j)eriod. 

You  can  obtain  a  DUN.S  numher  from 
Dun  and  Brad.street.  A  DUN.S  number 
can  h(;  created  within  one  husine.ss  day. 

If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  TIN  from  the  Internal  Revenue 
.Service.  If  you  are  an  individual,  you 
can  obtain  a  TIN  from  the  Internal 
Revenue  .S(;rvice  or  the  .Social  .Security 
Administration.  If  you  need  a  new  TIN. 
please  allow  2-5  weeks  for  your  TIN  to 
become  active. 

The  CXCR  or  .SAM  registration  process 
may  take  five  or  more  hu.sine.ss  days  to 
complete.  If  you  are  currently  regi.ster(;d 
with  tin;  CXCR.  you  may  not  need  to 
make  any  changes.  However,  please 
make  certain  that  the  TIN  associated 
with  your  DUN.S  numher  is  correct.  Also 
note  that  you  will  need  to  ui)date  your 
registration  annually.  This  may  take 
tliret;  or  more  business  days  to 
comph;te.  Information  about  .SAM  is 
available  at  .SAM.gov. 

In  addition,  if  you  are  submitting  your 
apj)lication  via  Urants.gov,  you  must  (1) 
he  designated  by  your  organization  as  an 
Authorized  Organization  R(;])resentative 
(AOR);  and  (2)  register  vour.self  with 
Urants.gov  as  an  AOR.  Details  on  these 
ste])s  are  outlined  at  the  following 
Urants.gov  Web  page:  www.grants.gov/ 
applicant  s/get  registered,  jsi). 

7.  Other  Submission  Requirements: 

Applications  for  grants  under  this 

program  may  he  submitted 
electronically  or  in  paper  format  by  mail 
or  hand  delivery. 

a.  Flectronic  Submission  of 
Applications. 

We  are  ])articipating  as  a  partner  in 
the  Uovernmentwide  Urants.gov  Apply 


Order  12372  and  the  regulations  in  34 
UFR  j)art  79. 
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site.  NAtyriiiP.  CFDA  Number  84.101  A. 
is  included  in  this  project.  We  nupiest 
your  ))artici|)ation  in  (lrants.gov. 

If  you  choose  to  sul)init  your 
a|)pIication  electronically,  you  must  use 
the  (iovernmentwide  (hants.gov  Ap])ly 
site  at  u  n  u'.(i’mn/s.go\-.  Through  this 
site,  yon  will  he  able  to  download  a 
copy  of  the  application  package, 
comphite  it  oflline.  and  then  upload  and 
submit  vour  apj)lication.  You  mav  not 
email  an  electronic  copy  of  a  grant 
application  to  us. 

You  may  access  the  electronic  grant 
a|)plication  for  NAdTEP  at 
wwwXirdnts.gov.  Yon  must  .search  for 
the  downloadable  application  package 
for  this  competition  hv  the  (IFDA 
mnnher.  Do  not  include  the  CFDA 
number's  alpha  suffix  in  your  .search 
(e.g..  search  for  84.101.  not  84.1()1A). 

Please  note  the  following; 

•  Your  partici|)ation  in  (lrants.gov  is 
voluntary. 

•  \Vh(!n  you  enter  the  Clrants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
oj)eration. 

•  Applications  reccnved  hv  (lrants.gov 
are  date  and  time  stam|)ed.  Your 
a|)plication  must  he  fully  u])loaded  and 
submitted  and  must  h(;  date  and  time 
stamped  hv  the  (lrants.gov  svstem  no 
later  than  4;3():00  p.m..  Wasliington.  1X1 
time,  on  tin;  application  deadline  date;. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  accept  vour 
application  if  it  is  receivtid — that  is.  date 
and  time  .stamped  by  the  (lrants.gov 
.system — after  4;3();()()  p.m..  Washington. 
D(1  tinui.  on  the  a|)|)lication  ileadline 
date.  W(!  do  not  consider  an  application 
that  does  not  coinplv  with  the  deadline 
re(|nirement.s.  When  we  r(!tri(!ve  your 
ajjplication  from  (Irants.gov.  we  will 
notify  you  if  we  are  rejcicting  your 
application  because  it  was  date  and  time 
.stamped  by  the  (Irants.gov  system  after 
4:3():()()  p.m..  Washington.  D(1  time,  on 
the  application  deadline  date. 

•  The  amount  of  time  it  c;an  take  to 
upload  an  ajjplication  will  vary 
depending  on  a  variety  of  factors, 
including  the  size  of  the  ap|)lication  and 
the  sj)eed  of  yonr  Internet  connection. 
Thmefore.  we  strongly  nicommend  that 
yon  do  not  wait  until  tin;  a|)plication 
diiadliiK!  date  to  Ix^gin  the  submission 
process  through  (Irants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  ap])lication  through 
(Irants.gov  that  are  included  in  the 
a])plication  ])ackag(!  for  this  competition 
to  ensure  that  yon  submit  yonr 
application  in  a  timely  manner  to  the 
(Irants.gov  system.  Yon  can  also  find  the 
Education  Submission  Procculures 


pertaining  to  Grants.gov  under  News 
and  Events  on  tin;  Department's  (l.'i 
sy.stem  home  page  at  n’n  u’.G.'J.goi’. 

•  Yon  will  not  receive  additional 
point  value  because  you  submit  your 
ap]ilication  in  (ilectronic  format,  nor 
will  w{!  jjenalize  yon  if  von  submit  your 
application  in  paper  format. 

•  If  von  submit  yt)ur  application 
electronically,  you  must  submit  all 
documents  ehictronically.  including  all 
information  you  typical Iv  provith?  on 
the  following  forms:  the  Application  for 
F(uleral  Assistance  (SF  424).  the 
Department  of  Education  Sni)])lemental 
Information  for  SF  424,  Budget 
Information — Non-(x)n.struction 
Programs  (ED  524).  and  all  neces.sarv 
a.ssnrances  and  certifications. 

•  If  you  submit  your  application 
electronically,  you  must  upload  any 
narrative  .sections  and  all  other 
attachments  to  vour  ap|)lication  as  files 
in  a  PDF  (Portable  Document)  read-onlv. 
non-modifiahle  format.  Do  not  upload 
an  interactive  or  fillahle  PDF  file.  If  von 
uj)load  a  file  tyjje  other  than  a  read¬ 
only.  non-modifiahle  PDF  or  submit  a 
pas.sword-prot(!cted  lilt!,  wo,  will  not 
review  that  material. 

•  Your  electronic  ap])licatic)n  mn.st 
comi)ly  with  any  page-limit 
r(!(inirenu!nts  described  in  this  notice. 

•  After  you  electronically  submit 
yonr  ai)i)lication,  von  will  receivii  from 
(hants.gov  an  automatic  notification  of 
receipt  that  contains  a  (irants.gov 
tracking  number.  (This  notification 
indicat(;.s  receipt  by  (irants.gov  only,  not 
receipt  by  the  Department.)  The 
De])artment  then  will  retrieve  yonr 
apjilication  from  (irants.gov  and  send  a 
second  notification  to  you  by  email. 

This  second  notification  indicates  that 
the  Dej)arlment  has  received  your 
application  and  has  assigned  your 
a])))lication  a  PR/Award  Number  (an 
ED-specified  identifying  number  uni(]ue 
to  your  application.) 

•  We  may  recpiest  that  yon  j.'rovide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Kxtension 
in  (iase  o/  Technical  Issues  with  the 
Cirants.gov  System:  If  you  an; 
ex|)eriencing  |)rol)lem.s  submitting  vour 
application  through  (irants.gov.  ])lease 
contact  the  (irants.gov  Sup])orl  D(!sk. 
toll  free*,  at  1 -800-5 18-4728.  You  must 
obtain  a  (irants.gov  Support  Desk  (iase 
Number  and  mn.st  k(!(!p  a  nicord  of  it. 

If  yon  are  previmted  from 
electronically  submitting  yonr 
a])plication  on  the  ap|)lication  deadline 
date  because  of  technical  jirohlems  with 
the  (irants.gov  system,  we  will  grant  yon 
an  extension  until  4:30:00  p.m., 
Washington,  DCi  time,  tin;  following 
husine.ss  dav  to  enable  von  to  transmit 


yonr  application  electronically  or  by 
hand  (leliverv.  Yon  also  may  mail  your 
a])])lication  by  following  the  mailing 
instructions  described  elsewlna-e  in  this 
notic(!. 

If  von  submit  an  application  after 
4:30:00  p.m..  Washington.  D(i  lime,  on 
the  applicatic)!!  deadline  date.  ])lea.se 
contact  the  pensons  listed  under /•’or 
Further  Information  (iontact  in  .section 
VII  of  this  notice  and  jn  ovide  an 
(ixplanation  of  the  technical  |)rohlem 
you  (ixperienced  with  (irants.gov,  along 
with  the  (irants.gov  Sup])ort  Desk  (iase 
Number.  We  will  acce])t  your 
ai)plication  if  we  can  c:onfirm  that  a 
t(!chnical  problem  occ:urre(l  with  the 
(irants.gov  sy.stem  and  that  that  j)rol)lem 
affected  your  abilitv  to  submit  vour 
apj)lication  by  4:30:00  p.m., 

\Vashingt{)n.  D(i  time,  on  the 
application  deadline  date.  The 
Department  will  contact  you  after  a 
determination  is  made  on  whether  your 
a])])lication  will  he  accepted. 

Note;  'I’lie  extensions  to  wliicli  we  r(!f(!i'  in 
lliis  S(u:ti()n  a|)))lv  only  to  tlie  unavailability 
of.  or  t(K:iini(:al  ])rol)l(!ins  with.  th(!  (irants.gov 
system.  We  will  not  grant  yon  an  extemsion 
if  von  failed  to  fnllv  r(!gist(!r  to  submit  vour 
apjilication  to  (Irants.gov  before  tin; 
application  (Icsulline  date;  and  time  or  if  the 
tisdniical  problmn  von  (ixperienced  is 
nnndatcid  to  the  (Irants.gov  systmn. 

1).  Snhmission  of  Taper  Applications 
hy  Mail. 

If  you  submit  your  a])])lication  in 
piiper  format  by  mail  (through  the  II.S. 
Postal  Servict;  of  a  commercial  carrier), 
you  must  mail  tin;  original  and  two 
copies  of  your  application,  on  or  bedbre 
the  a])])lication  deadline  date,  to  the 
Department  at  the  following  address: 
IJ.S.  Deixirtment  of  Education, 
Application  Gontrol  Center,  Attention: 
(CFDA  Number  84.101  A),  LBJ  Ba.sement 
Level  1.  400  Maryland  Avenue  SW., 
Washington.  DC  20202-42(i(). 

You  must  show  proof  of  mailing 
consi.sting  of  one  of  the  following: 

(1)  A  legibly  dated  IJ.S.  Pttstal  Service 
]K).stmark. 

(2)  A  legible  mail  rec(!i])t  with  the 
date  of  mailing  .stamped  by  the  ll.S. 
Postal  Service. 

(3)  A  dated  shi])ping  label,  invoic:e,  or 
recei])!  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Seendary  of  the  IJ.S. 
Departmmd  of  E(luc:ation. 

If  you  mail  your  application  through 
the  IJ.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
(d  mailing: 

(1)  A  jn  ivate  metered  postmark. 

(2)  A  mail  r(!cei])t  that  is  not  dated  by 
the  IJ.S.  Postal  Service. 
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If  your  application  is  poslniarkcd  after 
the  aj)plication  (leadline  date,  we  will 
not  consider  your  aj)plication. 

Ncilt!'.  Tlu!  IJ..S.  Postal  .Service  doiis  not 
iinilbriidv  jn'evidc!  a  dated  postmark.  Helore 
relying  on  this  nudliod.  yon  shonid  check 
with  yonr  local  post  oHic(;. 

c.  Siihiuission  of  J^(i})(!r  Applications 
by  Hand  Hal  ivory. 

If  yon  submit  yonr  a])])licalion  in 
paper  format  by  hand  delivery,  yon  (or 
a  courier  service)  must  deliver  the; 
original  and  two  copi(;s  of  your 
application  by  hand,  on  or  before  the 
a])])lication  deadline  date,  to  the 
Deijartment  at  the  following  addrt!ss: 

IJ.S.  Department  of  Education. 
Application  Control  ('enter.  Attemlion: 
(CFDA  Numt)(;r  84.1 01  A)  .SfiO  12th 
Street  SW..  Room  7041.  Potomac  (Center 
Plaza.  Washington.  DC  20202-4280. 

The  Aj)j)lication  Control  Center 
accepts  hand  deliveries  daily  hetwcum 
8:00  a.m.  and  4:30:00  p.m..  \Vashington. 
DC  lime.  (;xce])f  .Saturdays.  .Sundays, 
and  Federal  holidays. 

Noll!  for  Mail  or  Hand  Delivory  of  Paper 
Applications:  II  you  mail  or  hand  d(!liv(!r 
yonr  application  to  the  n(!i)arlment — 

(1)  Yon  mnsl  indicate  on  the  envelope 
and — if  not  provided  h\-  tin:  l)e|)arlmenl — in 
Hem  1 1  of  IIh!  .SF  424  th(!  CfllA  nnmher. 
including  sidfix  letUir.  if  any.  of  the 
comi)(!tition  under  which  yon  an!  snhmitting 
yonr  application:  and 

(2)  The  Ap|)lication  ('.ontrol  Center  will 
mail  to  yon  a  notification  of  rec(!i|)t  of  yonr 
grant  ajiplication.  If  von  do  not  rciceive  this 
notification  within  I.t  hnsiness  days  from  tiu! 
a])plication  deadline  dal(!.  yon  shonid  call 
the  l)..S.  Diipartment  of  Education 
Ap])lication  (Control  (’.enter  at  (202)  24.^- 
0288. 

V.  Application  Review  Information 

1.  Soloction  CJritoria/Yho  selection 
criteria  for  this  jirogram  are  from  the 
notice  of  final  rtxjuirements.  definitions, 
and  sehjction  criteria  for  this  program. 
])uhlished  eLsewhere  in  this  issue  of  the 
Federal  Register  and  are  as  follows.  The 
maximnm  score  for  each  criterion  is 
indicated  in  ])arenthes(!.s. 

(a)  Nood  for  project,  (.'i  points  total)  In 
determining  the  need  for  the  pro])osed 
project,  we  consider  the  extent  of  the 
imed  for  the  servic(!s  to  he  provided  or 
the  activiti(!s  to  bt!  carried  out  by  the 
propo.siid  ])roject.  as  evidenced  by  data 
on  such  j)hi!nomi!na  as  local  hihor 
market  demtmd  or  occuj)ational  trends, 
or  from  snrvevs,  recommendations  from 
accrediting  agenci(!s.  or  tribal  economic 
develo])ment  plans. 

(h)  Significance.  (1.8  points  total)  In 
detm  inining  the  significance  of  the 
proposed  project,  we  consider  the 
following  factors: 

(1)  The  i)otential  contribution  of  the 
j)roposed  ])roject  toward  increasing  the 


understanding  of  educational  needs, 
issnivs.  or  strat(!gie.s  for  providing  career 
and  technical  education  to  Ammican 
Indians  and  Alaska  Natives.  (.8  i)oinls) 

(2)  The  likelihood  that  the  |)ro])osed 
project  will  result  in  .system  change  or 
im])rovement  in  the  applicant's 
educational  program  as  evidenced  by 
the  ly])(!s  of  training  and  activities 
identified  in  the  proj(!cl  ai)])lication.  (8 
points) 

(3)  The  extent  to  which  the  ])ropo.sed 
])roject  is  likely  to  build  local  capacity 
to  provide,  improve,  or  ex})and  .s(!rvices 
that  addre.ss  the  career  and  technical 
neiuls  of  the  target  |)opulation.  (8  |)oints) 

(c)  Quality  of  the  project  design.  (28 
points  total)  In  determining  the  (jualitv 
of  the  design  of  the  pro])osed  project,  we 
consider  the  following  factors: 

(1)  The  extent  to  which  goals, 
objectives,  and  outcomes  are  chmrly 
.s])ecified  and  measurable  (e.g., 
identification  of  the  requirements  for 
(iach  course  of  .study  to  he  provided 
under  the  proj(!ct.  the  t(!chnical  skill 
j)roficiencie.s  to  be  taught  and  the 
industry-recognized  standards  or 
com])etency  assessments  to  be  used, 
including  related  training  areas  and  a 
descri])tion  of  thi!  industry 
certifications,  credentials,  certificates,  or 
d(!grees  that  students  may  (iarn: 
expected  enrollments.  comphHions,  and 
student  ])lacements  in  jobs,  military 
s])(!cialtie.s.  and  continuing  education/ 
training  o])])orlunities  in  each  car(!er 
training  area:  the  number  of  teachers, 
counselors,  and  admini.strators  to  he 
trained).  (10  points) 

(2)  The  lixtenl  to  which  the  design  of 
the  ])ro])osed  project  is  ap])ropriate  to. 
and  will  succe.ssfullv  address,  the  needs 
of  the  target  po))ulation  or  other 
identified  netuls.  as  evidenced  by  the 
a])plicant’s  description  of  programs  and 
activities  that  align  with  the  target 
])ojndation’s  mnids.  (8  i)oints) 

(3)  The  extent  to  which  the  design  for 
im])lementing  and  evaluating  the 
])ro])osed  jnoject  ])lan.s  for  and  is  likely 
to  result  in  the  development  of 
information  that  will  guide  possible 
dissemination  of  information  on  projtict 
])ractices.  activities,  or  strategies, 
including  information  about  the 
effectiveness  of  the  ap])roach  or 
strategies  em])loved  by  the  |)roject. 
planned  dissemination  activitievs.  the 
kind  of  ])ractices.  activities,  or  .strat(!gie.s 
to  h(!  disseminated,  the  target  aiidiimce 
for  the  dis.semination  of  such  practices. 
activiti(!s.  or  .strat(!gie.s.  and  the 
proposed  u.ses  for  such  disseminated 
])ractice.s.  activities,  or  strategies.  (8 
])oints) 

(4)  The  extimt  to  which  the  propo.sed 
j)roject  will  e.stahlish  linkagiis  with  or 
will  be  coordinated  with  similar  or 


related  efforts,  and  with  community. 
State,  or  Federal  ui.sources.  where  such 
opportunities  and  nxsources  i!xist.  (8 
points) 

(d)  Quedity  of  project  seivices.  (20 
points  total)  In  (letermining  the  (luality 
of  the  servic(!S  to  be  provided  by  the 
proi)osed  ])roject.  we  consider  the 
following  factors: 

(1)  The  extent  to  which  the  training  or 
profossional  development  .services  to  he 
provided  by  the  ])ro]K).sed  project  would 
l)e  of  sufficient  (inality.  intensity,  and 
duration  to  lead  to  improvements  in 
j)ractice  among  the  i)roj(!ct  staff  and 
instructors,  including  the  extent  to 
which  the  proposed  training  and 
professional  development  plans  address 
ways  in  which  hiarning  gaps  will  be 
addressed  and  how  continuous  review 
of  performance  will  he  conducted  to 
identify  training  needs.  (8  points) 

(2)  The  extiiiit  to  which  the  services 
to  he  provided  by  the  proposed  i)roject 
will  create  op})ortunities  for  students  to 
n!ceive  an  industry-recognized 
credential;  become  emphmid  in  high- 
skill.  high-wage,  and  high-demand 
occn|)ations;  or  both.  (8  points) 

(3)  The  extent  to  whicn  the  services 
propo.sed  in  the  project  will  crixite 
opportunities  for  students  to  acquire 
t(!chnical  skill  i)roficiencie.s.  industry 
certifications,  or  the  skills  identified  by 
.State  or  industry-recognized  career  and 
technical  lidncation  ])rograms  or 
professions.  In  d(!scril)ing  the  services, 
then!  must  hi!  a  clear  link  lH!tw(!(!n  the 
.servic(!s  and  the  skill  proficienci(!S. 
indu.stry  certifications,  credentials, 
certificates,  or  d(!grees  that  .students  may 
earn.  (10  jjoints) 

(e)  Qindity  of  project  personnel.  (18 
points  total)  In  determining  the  {|nality 
of  proj(!ct  personni!l.  we  consider  the 
following  factors: 

(1)  The  extent  to  which  the  a])])licant 
encourages  a])])lications  for  enq)loyment 
from  ]jersons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age.  or 
disability.  (8  points) 

(2)  The  (pialifications.  including 
relevant  training,  experti.se.  and 
(!X])erience.  of  the  proji!Ct  dir(!Ctor.  ktw 
]K!r.sonnel.  and  i)roj(!ct  consultants.  (8 
points) 

(3)  The  extent  to  which  the  jjroject 
will  ii.se  instructors  who  are  certifi(!d  to 
t(!ach  in  the  field  in  which  thtw  will 
])rovide  instruction.  (8  points) 

(f)  Ade(jnacy  of  resources.  (20  points 
total)  In  determining  the  adiupiacy  of 
rt!.sourc(!s  for  the  pro])os(!d  ])roject.  we 
consider  the  following  factors: 

(1)  The  ad(!(juac.y  of  snjiport. 
including  facilities.  (!quipment. 
suppli(!s.  and  other  resourc(!s,  from  the 
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applicant  organiziUion(s)  and  the  tribal 
entity  or  entities  to  lx;  served,  (.'j  ooints) 

(2)  Tin:  e.xtent  to  whicli  tlie  buoget  is 
adeipiate  and  costs  are  rea.sonabh;  in 
ixdation  to  tlie  ol)jective.s  of  tlu; 
j)ro|U)sed  j)roj(*ct.  (5  ])oint.s) 

(3)  Tlie  relevance  and  demonstrated 
coininitinent  (e.g..  through  written 
career  and  technical  education 
agnxunents.  inenioranda  of 
under.standing.  letters  of  sup])ort  and 
conuuitment.  or  conunitiuents  to 
einjilov  project  particijiants.  as 
approjiriate)  of  the  applicant,  uieiuhers 
of  the  consortium,  local  employers,  or 
tribal  entities  to  he  served  hy  the 
project,  {,'j  jioints) 

(4)  The  |)otentiai  for  continued 
sujiport  of  the  })roject  after  Federal 
funding  ends,  (.t  points) 

(g)  Qiidlitv  of  the  nuincigeiuent  plan. 

(15  jioints  total)  In  determining  the 
ijuality  of  the  management  jilan  for  the 
jirojiosed  jiroject.  we  consider  the 
following  factors: 

(1)  The  adeijuacy  of  the  management 
jilan  to  achieve  the  objectives  of  the 
jirojiosed  jiroject  on  time  and  within 
budget,  including  clearly  defined 
ni.sjionsihilities.  timelines,  and  the 
mile.stones  and  jierformance  .standards 
for  acconijilishing  jiroject  tasks.  (5 
jioints) 

(2)  The  extent  to  which  the  time 
conuuitimmts  of  the  jiroject  director  and 
other  key  jiroject  jiersonnel  are 
ajijirojiriate  and  adecjuate  to  meet  the 
objectives  of  the  jirojio.sed  jiroject.  (5 
jioints) 

(3)  The  adeijuacy  of  mechanisms  for 
ensuring  high-ijualitv  jiroducts  and 
services  from  the  jirojiosed  jiroject.  (5 
jioints) 

(h)  Qualitv  of  the  project  evaluation. 
(25  jioints  total)  In  cletermining  the 
(jualitv  of  the  evaluation,  we  consider 
the  following  fac;tors: 

(1)  The  extent  to  which  the  methods 
of  evaluation  jirojio.sed  bv  the  grantee 
are  thorough,  feasible,  and  ajijirojiriate 
to  the  goals,  objectives,  and  outcomes  of 
the  jirojiosed  jiroject.  (5  jioints) 

(2)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  jierformance  measures  that  are 
c.fearly  relatetl  to  the  intended  outcomes 
of  the  jiroject  and  the  Government 
Performance  and  Results  Act  of  lt)‘)3 
((iPRA)  jierformance  measures,  and  will 
jiroduce  (juantitative  and  (jualitative 
data,  to  the  extent  jiossihle.  (5  jioints) 

(3)  The  Jixtent  to  which  the  metlKHls 
of  the  evaluation  include  jiroces.ses  that 
consider  the  validitv  and  integritv  of 
data  collection  and  analvsis: 
acce.ssiliility  of  ajijirojiriate  and  timelv 
data:  accurate  de.scrijitions  of 
jierformam:e:  collection  jiroce.sses  that 
yield  unliia.sed.  nnjirejudiced,  and 


iiujiartial  data  results:  and  the  extent  to 
which  rejiresentation  of  the  data  clearly 
communicates  an  accurate  jiicture  of 
jierformance.  (5  jioints) 

(4)  The  extent  to  which  the  methods 
of  evaluation  will  jirovide  jierformance 
feedback  and  continuous  inijirovement 
toward  achieving  intended  outcomes.  (5 
jioints) 

(5)  The  (jualitv  of  the  evaluation  to  be 
conducted  by  an  external  evaluator  with 
the  necessary  background  and  tec;hnical 
exjierti.se  to  carry  out  the  evaluation.  (5 
jioints) 

2.  Additional  Selection  Factors:  In 
accordance  with  the  recjuirement  in 
.section  ll(>(e)  of  the  Act,  we  have 
included  the  following  additional 
selection  factors  and  will  award 
additional  jioints  to  any  ajijilication 
addressing  the  following  factors,  as 
indicated.  The.se  additional  factors  are 
from  the  notice  of  final  recjuirements, 
definitions,  and  selection  criteria  for 
this  jirogram,  jiulilished  eksewhere  in 
this  issue  of  the  Federal  Register  and 
are  as  follows.  We  will  award — 

(a)  llji  to  10  additional  jioints  to 
ajijilications  that  jirojiose  exenijilarv 
ajijiroaches  that  involve,  coordinate 
with,  or  encourage  tribal  economic 
develojiment  jilans:  and 

(li)  Five  jioints  to  ajijilications  from 
trilially  controlled  colleges  or 
universities  that — 

(1)  Are  accredited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  institution  of  jio.stsecondary  career 
and  technical  education:  or 

(2)  Ojierate  career  and  technical 
education  jirograms  that  are  accredited 
or  are  candidates  for  accreditation  hv  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
c;omjiletion  of  career  and  technical 
education  jirograms  (20  U.S.d  2328(e)). 

3.  Review  (aid  Selection  Process:  We 
remind  jiotential  ajijilicants  that  in 
reviewing  ajijilications  in  any 
discretionary  grant  comjietition.  the 
Secretary  mav  consider,  under  34  (d'R 
75.21 7(ci)(3),  the  jiast  jierformance  of  the 
ajijilicant  in  carrying  out  a  jirevious 
award,  such  as  the  ajijilicant's  use  of 
funds,  achievement  of  jiroject 
objectives,  and  coiujiliance  with  grant 
conditions.  The  Secretarv  mav  also 
consider  whether  the  ajijilicant  failed  to 
suhmit  a  timely  jierformance  rcjiort  or 
suhmitted  a  rejiort  of  imaccejitalile 
(juality. 

In  addition,  in  making  a  comjietitive 
grant  award,  the  Secretarv  also  recjulres 
various  assurances  including  those 
ajijilicable  to  luideral  civil  rights  laws 
that  jirohihit  discrimination  in  jirograms 
or  activities  receiving  luideral  financial 
assistance  from  the  IJejiartment  of 


Kducation  (34  CFR  100.4.  104.5.  108.4, 
108.8,  and  110.23). 

4.  Speci(d  (Conditions:  Under  34  CFR 
74.14  and  80.12,  the  Secretary  may 
iiujiose  sjiecial  conditions  on  a  grant  if 
the  ajijilicant  or  grantee  is  not 
financially  stable:  has  a  history  of 
unsatisfactory  jierformance;  has  a 
financial  or  other  management  system 
that  does  not  meet  the  standards  in  34 
(',FR  jiarts  74  or  80,  as  ajijilicahle;  has 
not  fulfilled  the  conditions  of  a  jirior 
grant;  or  is  otherwise  not  resjionsilile. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  ajijilication 
is  successful,  we  notify  your  U.S. 
Rejiresentative  and  U.S.  Senators  and 
.send  you  a  Crant  Award  Notification 
(CiAN):  or  we  may  send  you  an  email 
containing  a  link  to  acce.ss  an  electronic: 
version  of  your  (iAN.  We  may  notify 
you  informally,  al.so. 

If  your  ajijilication  is  not  evaluated  or 
not  selected  for  funding,  we  notify  you. 

2.  Administrative  and  Natiomd  Policy 
Recjairements:  W’e  identify 
administrative  and  national  jiolicy 
recjuirements  in  the  ajijilication  jiackage 
and  referenc;e  these  and  other 
recjuirements  in  the  Applicable 

Reyn  hit  ions  sev.Won  of  this  notice. 

\Ve  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Ajijilicahle  Regulations  section  of 
this  notic.e  and  include  these  and  other 
sjiecific  conditions  in  the  (iAN.  The 
CiAN  al.so  incorjiorates  your  ajijiroved 
ajijilication  as  jiart  of  your  liiudiug 
commitments  under  the  grant. 

3.  Rej  )ort  i  ny:  {ii]  If  you  ajijily  fora 
grant  under  this  comjietition.  you  must 
ensure  that  you  have  in  jilace  the 
nece.ssarv  jirocesses  and  systems  to 
conijily  with  the  reporting  recjuirements 
in  2  CFR  jiart  170  should  vou  rec:eive 
funding  under  the  c;omjietition.  This 
does  not  ajijilv  if  vou  have  an  exc:ejiticin 
under  2  CFR  i  70.11  ()(b). 

(Ii)  At  the  end  of  your  jircijec;t  jieriod, 
you  must  submit  a  final  jierfcirmanc;e 
rejiort.  including  financ:ial  information, 
as  clirec:tecl  by  the  Sec:retary.  If  vou 
rec:eive  a  multi-year  award,  you  must 
suhmit  an  auunal  jierfcirmanc:e  rejicirt 
that  jirovides  the  most  c;urrent 
jierfcirmanc;e  and  financial  exjienclitnre 
information  as  clirec;tecl  hv  the  Sec.retarv 
under  34  Cl-’R  75.118.  'I’he  .Sec;retarv 
may  also  recjuire  more  frecjuent 
jierfcirmanc:e  rejicirts  under  34  CFR 
75.720(c:).  f’cir  .sjiec;ific:  recjuirements  on 
rejiort ing,  jilease  go  to  www.ed.gov/ 
fand/grant /apply /appforms/ 
appforins.htnd. 

4.  Performance  Measures:  Under 
(JPRA.  Federal  dejiartments  and 
agenc:ies  must  c:learly  clesc;rihe  the  goals 
and  cihjec:tive.s  of  their  jirograms. 
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identify  resources  and  actions  needed  to 
accomplish  these  goals  and  objectives, 
develop  a  means  of  measuring  ])rogress 
made,  and  regularly  report  on  their 
achievement.  One  important  source  of 
])rogram  information  on  successes  and 
le.ssons  learned  is  the  ])n)jt;ct  evaluation 
conducted  umhir  individual  grants.  The 
nei)artment  has  developed  the  following 
con;  factors  and  measures  for  evaluating 
the  overall  effectiveness  of  NAOTFP 
l)rojecls: 

(a)  At  the  secondary  level:  An 
increase  in  the  percentage  of  canua'  and 
technical  education  students  who — 

(1)  Attain  academic  j)roficiencv.  as 
demonstrated  by  meeting  academic 
content  standards  and  student  academic 
achievement  standards  that  meet 
challenging  State  defined  academic 
.standards  for  reading/language  arts  and 
mathematics; 

(2)  Attain  career  and  technical  skill 
proficiencies.  inc:luding  student 
achievement  on  technical  asse.ssments 
that  are  aligned  with  industry- 
recognized  standards; 

(3)  Attain  a  .secondary  school 
di|)loma; 

(4)  If  a  crcKlential,  certificate,  or 
degree!  is  offered  by  the  State  in  which 
the  project  operates,  in  conjunction  with 
a  s(!condary  .school  diploma,  attain  a 
proficienev  credential,  certificate,  or 
degree  in  conjunction  with  a  .s(!Condarv 
.school  dij)loma;  and 

(.'5)  An!  plai;ed  in — 

(i)  l’o.stsec:ondarv  education  or 
advanced  training; 

(ii)  Militarv  servic:e;  or 

(iii)  Employment. 

(h)  At  the  post.set:ondary  lev(!l;  An 
increa.se  in  the  ])ercentage  of  career  and 
technical  education  students  who — 

(1)  Attain  challenging  career  and 
technical  skill  proficiencies,  including 
student  achievement  on  tei:hnical 
assessments  that  are  aligned  with 
indu.stry-recognized  standards; 

(2)  Aitain  an  industry-recognized 
credential,  a  certificate,  or  a  degree; 

(3)  Are  retained  in  jiostsecondary 
(!duc:ation  or  transfer  to  a  baccalaureate 
d(!gree  ])rogram; 

(4)  Are  placed  in — 

(i)  Military  service;  or 

(ii)  A])]n'enticeship  ])rograms;  and 

(5)  Art!  placed  or  have  been  retained 
in  em|)loyment,  including  in  high-.skill, 
high-wag(!,  or  high-demand  occupations 
or  |)rofe.ssions. 

{(;)  At  the  adnlt  education  hwel;  An 
increase  in  the  perc(!ntage  of 
])articipating  aihdt  career  and  technical 
(ulucation  students  who — 

(1)  Enroll  in  a  postsecondary 
education  or  training  jirogram; 

(2)  Attain  career  and  technical 
(ulucation  skill  proficiencies  aligned 
with  industry-iuicognized  standards; 


(3)  R(!ceive  industry-r(!cognized 
cr(!dential.s  or  c(!rtificat(!.s;  and 

(4)  Ar(!  ])laced  in  a  job,  u])graded  in 
a  jot),  or  retain  employm(!nt. 

N(il(!:  All  gnmt(!(!s  will  l)(!  (:x|)(!(;t(!(l  lo 
siihiiiil  an  iiniuial  |)(!rlV)rii)an(:(!  r(!])()i't 
ii(l{lr(!ssing  lh(!S(!  perlormance  iiKifisarcis.  to 
llu!  (!xt(;ii(  loasihlc  and  lo  tin:  (!xl(!nl  that  they 
ai)l)lv  lo  (!a(:li  granl(!(!'s  NAtiTEP  projticl. 

Hvdliidtion  l{d(iuirdindnls:'Vi.)  h(!lp 
ensure  the  high  (juality  of  NAtiTEl’ 
projects  and  the  achievem(!nl  of  the 
goals  and  purposes  of  .section  116  of  the 
Act,  each  grantee  must  budget  for  iind 
conduct  an  ongoing  evaluation  of  the 
effectiveness  of  its  NACiTEP  project.  An 
independent  evaluator  must  conduct  the 
evaluation.  As  providtul  in  the  notice  of 
fiiiiil  re(piir(!ments.  definitions,  and 
selection  crittu  ia  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  evaluation  must — 
(a)  Be  a])pro|)riate  for  the  project  and 
he  both  formative  and  summative  in 
nature; 

(h)  lnclud(! — 

(1)  A])])lical)l(!  ])(!rformance  nuutsures 
for  NACTEP; 

(2)  Qualitative  and  (luiintitative  data 
with  respect  to — 

(i)  Acad(!mic  <md  career  and  technical 
comp(!tencie.s  demonstriited  hv  the 
]);irtici])ant.s  and  the  numh(!r  and  kinds 
of  aciulemic  and  work  credentials 
iic(]uired  by  individuals,  including 
part ici])at ion  in  programs  |)roviding 
skill  proficiency  as.s(!.s.sm(!nt.s.  industrv 
c(!rtification.s,  or  Iniining  at  the  associate 
d(!gree  level  th.it  is  tirticulated  with  an 
adviinced  (htgiuu!  o|)lion; 

(ii)  Enrollment,  completion,  and 
placement  of  particiiiants  by  gend(!r  for 
(!ach  occupation  for  which  training  was 
])rovided; 

(iii)  Job  or  work  skill  attainment  or 
enhancement,  including  participation  in 
apprenticeship  and  work-bastul  huirning 
programs,  and  student  jtrogre.ss  in 
achieving  technical  skill  ])roficienci(!,s 
n(!ces.sary  to  obtain  employimint  in  the 
field  for  which  the  student  has  been 
pre]3ared.  including  attainment  or 
enhancement  of  t(!chniciil  skills  in  the 
industry  the  student  is  preparing  to 
(inter; 

(iv)  Activities  during  the  formative 
stages  of  the  project  to  helj)  guide  and 
imjtrove  the  ])r()ject,  as  well  as  a 
summative  evaluation  that  includes 
recommendations  for  disseminating 
information  on  jiroject  iictivities  and 
results; 

(v)  The  number  and  percentage  of 
students  who  obtained  indn.strv- 
recognized  credentials,  certificates,  or 
degrees; 

(vi)  If  available,  the  outcomes  of 
students’  technical  a.sse.ssments,  by  tyjie 
and  .scores;  and 


(vii)  The  rates  of  attainment  of  a 
proficiency  credential  or  certificate,  in 
conjunction  with  a  secondarv  .school 
(li])loma; 

(c)  Measure  the  effectiv'eness  of  the 
project,  including — 

(1)  A  comparison  between  the 
intended  and  observed  results;  and 

(2)  A  demonstration  of  a  clear  link 
between  the  oh.served  results  and  the 
specific  treatment  given  to  project 
particijiants; 

(d)  Measure  the  extent  to  which 
information  about  or  resulting  from  the 
project  was  di.s.seminated  at  other  sites, 
such  as  through  the  grantee's 
develojnnent  and  use  of  guides  or 
manuals  that  jirovide  steji-by-step 
directions  for  practitioners  to  follow 
when  initiating  similar  efforts;  and 

(e)  Measure  the  long-term  impact  of 
the  |)roject.  such  as,  follow-uj)  data  on 
stmlents’  employment,  su.stained 
employment,  ])romotion.s,  and  further/ 
continuing  education  or  training,  or  the 
im))act  the  project  had  on  tribal 
economic  develojnnent  or  career  and 
technical  education  activities  offered  by 
tribes. 

().  Continuation  Awards:  In  making  it 
continuation  award,  the  Secretarv  mav 
consider,  under  34  (ih’R  7.'i.2.'i3,  the 
extent  to  which  a  grantee  has  made 
“substantial  j)r()gre.ss  toward  meeting 
the  objectives  in  its  ajijiroved 
iij)j)lication.”  This  consideration 
includes  the  review  of  a  gnmtee's 
jirogress  in  meeting  the  targets  iind 
|)rojected  outcomes  in  its  a])])roved 
aj)|)liciition.  and  whether  the  grantee 
hits  exjtended  funds  in  a  manner  that  is 
consistent  with  its  ajtjtroved  aj)j)lication 
and  budget.  In  making  a  continuiition 
grant,  the  Secretary  also  considers 
whether  the  grantee  is  ojjerating  in 
com|)liance  with  the  assurances  in  its 
ajijtroved  ajjjjlication,  including  tho.se 
apjtlicable  to  Federal  civil  rights  laws 
that  jtrohibit  discrimination  in  jnograms 
or  activities  receiving  Federal  financial 
assistance  from  the  Dejtartment  (34  CFR 
1()().4.  U)4.5.  106.4,  108.8  and  110.23). 

VII.  Agency  (Contacts 

For  Cnrthor  Information  Contact: 
(jwen  Washington,  II. S.  Dejiartment  of 
Education,  400  Mtirvland  Avenue  S\V.. 
room  11076,  FCF.  \Vashington.  DCi 
20202-7241.  Telejihone;  (202)  24'j- 
7700.  Fax;  (202)  24.W170  or  by  email; 
<>wcn.washington@cd.go\'.  Or  Linda 
Mayo.  IJ.S.  Dejiartment  of  Education, 
40(i  Marvland  Avenue  S\V.,  Room 
1107.'),  FCF.  Washington.  DC  20202- 
7241.  Telejthone;  (202)  24.1-7790.  Fax; 
(202)  24.1-7170  or  by  email; 
Iinda.inavo@cd.;^o\'. 

If  you  use  a  TDD  or  a  TTY.  call  the 
FRS!  toll  free,  at  1-800-877-8330. 
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VIII.  Other  Information 

Accussihla  Fovnuii:  liuiividual.s  with 
disabilities  can  obtain  this  dociiiiKnit 
and  a  (:o|)y  of  ilu;  a|)])li(:ation  package  in 
an  a(:c.essil)le  format  (e.g..  I)raille.  largi; 
print.  andiota])e.  or  compact  di.sc)  on 
HMinest  to  the  program  contact  persons 
listed  under  For /■’nr/Zier  Iiifornuition 
(Amtdct  in  .section  Vll  of  this  notice. 

Kldctronic  Accrss  lo  This  I^ociiniunt: 
The  offiiaal  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Mee  Internet  access  to  the 
oHicial  edition  of  the  Federal  Register 
and  the  (iode  of  Federal  Regulations  is 
available  via  the  luuleral  Digital  System 
at:  ivn  w.gpo.gov/fdsvs.  At  this  site  you 
can  view  this  document,  as  well  as  all 
other  docnments  of  this  Dei)artment 
published  in  the  Federal  Register,  in 
te.xt  or  Adobe  Portable  Docunumt 
Format  (PDF).  To  use  PDF  yon  must 
have  Adobe  Acrobat  Rciader.  whicli  is 
available  fnm  at  the  site. 

Yon  may  also  access  docinmaits  of  the 
De])artment  published  in  the  Federal 
Register  bv  using  the  article  search 
feat  lire  at :  \\'\\  w.1fuidr(ilrdgistnr.;^ov. 
Specifically,  through  the  advanced 
search  feature  at  this  site,  you  can  limit 
your  search  to  docnmimts  published  hv 
the  Diipartment. 

Dated:  I’eliniarv  2  1 .  20i;{. 

Hrenila  l)aiiii->te.ssi(M'. 

AssislanI  Sacrt'larv  for  Vorolioiuil  and  Adidl 
luliicalion. 

ll-'K  !)()(..  2(n:i-()44;!4  I’iled  2-25-1:):  «:45  anil 
BILLING  CODE  4000-01 -P 

DEPARTMENT  OF  EDUCATION 

Applications  for  New  Awards;  Carol  M. 
White  Physical  Education  Program 

agency:  Office  of  Flementarv  and 
Secondary  Fducalion.  Department  of 
Fdncation. 

action:  Notice. 

( h  arviinv  Infornuition : 

(iarol  M.  White  Physical  Fdncation 
Program. 

Notice  inviting  applications  for  new 
awards  for  fi.scal  vear  (FY)  2013. 

(iaialog  of  lM!(li!r;il  Domestic  .Assislanci; 
(DFDA)  Numlier:  K4.21.5F. 

DATES: 

Af)ph(:(ttions  Avaihihla:  Fehrnarv  20. 
2013. 

Dvadlina  for  TronsiiuHiil  of 
Applicoiions:  Apr\]  12.  2013. 

Doodlino  for  Intoroovornimintal 
/fei'/eiv;  June  10.  2013. 


Full  Text  (d'  Announcement 
1.  Funding  Opportunity  Description 

I^iirposo  o/  P/og/Y/m;  The  (iarol  M. 
While  Physical  Fdncation  Prognnn 
(PhiP)  provides  grants  to  local 
educational  agencies  (FFAs)  and 
commnnity-ba.sed  organizations  ((IBOs) 
to  initiate,  expand,  and  inijirove 
physical  education  for  students  in 
grades  K— 12.  (bant  recipients  must 
implement  programs  that  hel])  students 
make  jirogress  toward  meeting  Stale 
|)hysical  education  standards. 

I^riorit ins:  This  competition  has  fi\'e 
prioritie.s — one  ahsolnle  jiriorily.  two 
competitive  ])reference  iniorities.  and 
two  invitational  jiriorilies.  3’he  absolute 
priority  and  Oomiietitive  Preference 
Priority  2  are  from  the  notice  of  final 
])riorities.  re(|nirements.  and  definitions 
])nhlished  in  the  Federal  Register  on 
jnne  18.  2010  (7.'i  FR  34802). 

(Competitive  Preference  Prioritx  1  is 
from  the  notice  of  final  snpjilemental 
iniorities  and  definitions  for 
discretionary  grant  programs.  ])nl)lished 
in  the  Federal  Register  on  December  l.'i. 
2010  (7.'')  FR  78480).  and  corrected  on 
May  12.  2011  (70  FR  27037)  (the 
■‘.Supplemental  Priorities”).  Applicants 
may  address  more  than  one  of  the 
comiietitive  preference  iniorities. 

Alisohito  Priority:  For  FY  2013  and 
any  snbseiinent  year  in  which  we  make 
awards  from  the  list  of  unfunded 
applicants  from  this  competition,  this 
priority  is  an  absolute  priority.  Under  34 
(CFR  7.'>.1 0.'i(c)(3).  we  consider  onlv 
applications  that  meet  this  priority. 

The  priorilv  is: 

I^roaroins  Dasignod  To  Civulo  Qinditv 

Phvsicid  education  Progninis. 

Under  this  priority,  an  applicant  is 
reiiuired  to  develop,  expand,  or  improve 
its  physical  education  program  and 
address  its  .State’s  physical  education 
standards  by  undertaking  the  following 
activities:  (1)  Instruction  in  healthy 
eating  habits  and  good  nutrition  and  (2) 
physical  fitness  activities  that  must 
include  at  least  one  of  the  following:  (a) 
Fitness  education  and  a.sse.ssment  to 
help  students  understand,  improve,  or 
maintain  their  phvsical  well-being:  (h) 
instruction  in  a  variety  of  motor  skills 
and  physical  activities  designed  to 
enhance  the  phvsical.  mental,  and  social 
or  emotional  develojmienl  of  every 
student;  (c)  development  of.  and 
instruction  in.  cognitive  coiu.ejits  about 
motor  skills  and  physical  fitness  that 
support  a  lifelong  healthv  lifestyle;  (d) 
opportunities  lo  develop  jiositive  social 
and  coojieratiye  skills  through  physical 
activity  participation;  or  (e) 
ojiportnnities  for  jirofessional 
development  for  teachers  of  jihvsical 


education  to  stay  ahrea.st  of  the  late.st 
research,  issues,  and  trends  in  the  field 
of  jibysical  education. 

Cioiupotitivo  Proforonco  Priorities:  f'or 
FY  2013  and  any  suhseipient  vear  in 
which  we  make  awards  from  the  list  of 
unfunded  apjilieanis  from  this 
competition,  these  priorities  are 
coinjietitive  jireference  priorities.  Under 
34  UFR  7.').  I0.')(c)(2)(i)  we  will  award  an 
additional  three  points  to  an  application 
that  meets  (iompelitive  Preference 
Priority  1  and  an  additional  two  jioinls 
to  an  application  that  meets  (Competitive 
Preference  Priority  2. 

These  priorities  are: 

(Competitive  Preference  Priority  1: 
'rurning  Around  Persistently  Fowest- 
Achieving  .Schools. 

Under  this  jiriority  we  give 
competitive  preference  to  jirojects  that 
are  designed  to  addre.ss  the  following 
priority  area: 

(a)  Providing  services  to  students 
enrolled  in  ]K;rsistently  lowe.st- 
iichieving  schools  (as  defined  in  this 
notice). 

Nell*:  l•'()|•  the  pui'iioses  of  this  iiriority.  the 
Deiiiirlmenl  considers  .schools  Ihiil  are 
idenliiied  as 'fier  1  or'l'icir  It  schools  under 
the  .Scliool  lin|)roveinenl  (Cranis  Program  (see 
7.5  l•’K  (i(i:i(i3)  as  par!  of  a  .Stale's  ajiproved  l'’Y 
2000.  I'Y  2010,  or  FY  2011  apiilicalion  lo  lie 
persislenlly  lowesl-achieving  schools.  A  list 
ol  these  ‘Pier  I  and  'I'ier  It  scliools  can  he 
Idiind  on  the  De|)arlmenl's  Wet)  site  at 
hHp://\\\v\\2.vd.go\'/j)rograins/sif/indas.htinl. 

(ionipetitive  Preference  Priority  2: 

Partnerships  Between  Ajiplicants  and 

.Supjiorting  (Community  Fntities. 

We  will  give  a  competitive  preference 
priority  to  an  applicant  that  includes  in 
its  ajiplication  an  agreement  that  details 
the  parlicijiation  of  required  partners,  as 
defined  in  this  notice.  The  tigreement 
must  include  a  description  of:  (1)  Fach 
partner's  roles  and  responsibilities  in 
the  jiroject;  (2)  how  each  ])artner  will 
contribute  to  the  project,  including  any 
contrihution  to  the  local  match:  (3)  an 
iissurance  that  the  application  was 
developed  after  timely  and  meaningful 
consultation  between  the  required 
parties,  as  defined  in  this  notice;  and  (4) 
a  commitment  to  work  together  to  reach 
the  desired  goals  and  outcomes  of  the 
jirojecl.  The  jiarlner  agreement  must  he 
signed  by  the  Authorized  Repre.sentative 
of  each  of  the  re(|uired  partners  and  hv 
other  ptirtners  as  ajijiropriate. 

For  an  FFA  a])])licimt.  this 
partnershi])  agreement  must  include:  (1) 
The  FFA;  (2)  at  least  one  (CBO:  (3)  a 
local  ])uhlic  health  entity,  as  defined  in 
this  notice:  (4)  the  FFA’s  food  service  or 
child  nutrition  director:  and  (.5)  the  head 
of  the  local  government,  as  defined  in 
this  notice. 
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For  a  CBO  ai)pli(:ant,  the  partnershi]) 
agreement  must  include:  (1)  Tlie  ('HO; 

(2)  a  local  i)ul)lic  Insilth  entity,  as 
delined  in  this  notice;  (3)  a  local 
organization  supporting  nutrition  or 
h(!althy  eating,  as  defined  in  this  notice; 
(4)  the  head  of  tlu;  local  government,  as 
defined  in  this  notice;  and  (fi)  tin;  hl^A 
from  which  tin;  largest  numhcir  of 
students  (ixj)ected  to  partici])ate  in  the 
CBO's  project  attend.  If  the  CBO 
applicant  is  a  school,  such  as  a 
|)arochial  or  other  private;  school,  the 
a])])licant  must  d(;scrihe  its  .school  as 
part  of  the;  partnership  agreement  hut  is 
not  r(;(]uir(;d  to  provide  an  additional 
signature  from  an  LFA  or  anoth(;r 
.school.  A  CBO  a])]3licant  that  is  a  .school 
and  serves  its  own  ])opulation  of 
students  is  reepured  to  include  another 
(330  as  ])art  of  its  partnership  and 
include  the  head  of  that  (;B()  as  a 
signatory  on  the  ])artnership  agreenu;nt. 

Although  partnerships  with  other 
|)arties  are  r(;(iuired  for  this  priority,  the 
eligible  a])])licant  nui.st  r(;tain  the 
administrative  and  fiscal  control  of  the 
j)roj(;ct. 

InvUdtional  Prioriiids:  For  FY  201 3 
and  any  suhseipient  year  in  which  we 
make  awards  from  tin;  list  of  unfunded 
a|)plicants  from  this  comp(;tition,  these 
priorities  are  invitational  priorities. 
Under  34  (3''R  7.').  l().'i(c)(l)  we  do  not 
give  an  a|)])lic;ation  that  me(;ts  this 
invitational  priority  a  competitive  or 
ahsohite  prefer(;nce  over  other 
a])])lications. 

The.se  priorities  are; 

InvUcitioiKil  PriotHv  I:  Design  Filters  for 

Physical  Activity  Programs. 

nack.f’round.  In  Se])temher  2012.  as 
l)art  of  its  Let’s  Move!  initiative,  the 
\Vhite  Hou.se  promoted  the  use  of  seven 
“design  filt(;rs”  to  serve  as  guidelines 
for  both  public  and  ])rivate  sectors  in 
creating  physical  activitv  inograms. 
These;  are  evid(;nc{;-has(;d  ])rogram 
l)ractice.s  developed  by  experts  from  the 
public,  ])rivate,  and  philanthropic 
sectors. 

We  l)eli(;ve  that  the  seven  design 
filters  complem(;nt  the  jiriorities  and 
r(;(inirements  in  this  notice.  Additional 
iiddrmation  about  the  seven  design 
filters  is  available  at;  /i/t/;;//a/)ea///?/er 
(inidricd.on^/sitds/dll/tlwnws/phd/filas/ 
Pll/\_Policy_lhidj_dnd_D(‘sign_ 
Filtdrs.pdf 

This  i)riority  is; 

Projects  that  propo.se  to  align  their 
programs  with  the  following  design 
filters.  Programs  should; 

1.  Strive  for  univer.sal  access; 

2.  Incliuh;  a  range  of  age  ajiprojiriate 
activiti(;s; 

3.  Aim  to  reach  the  recommend(;d 
guidelines  on  do.sage  and  duration; 


4.  B(;  engaging  and  fun  for  kids; 

.'j.  Be  led  by  well-trained  coaches  and 
mentors; 

(i.  Track  ])rogres.s,  both  individually 
and  for  tin;  groiij);  and 

7.  Provide  consi.st(;nt  motivation  and 
incentives. 

InvUdliondl  Priorilv  2:  Turning  Around 

Priority  Schools. 

Pdckyrodnd.  (iomp(;titive  Preier(;nc(; 
Priority  1  provides  additional  points  to 
applications  that  include  plans  to 
provitle  .services  to  students  enrolled  in 
persistently  lowe.st-achieving  schools.  In 
addition  to  p(;r.si.st(;ntly  low(;.st- 
achieving  schools,  34  States  and  the 
District  of  (iohunhia  have  identifi(;d  a 
new  category  of  low-])(;riorming 
schools — |)riority  schools — as  part  of 
th(;ir  implementation  of  new  systems  of 
( 1  i f feren t iat (;il  recogn i t i on . 
accountability,  and  su]j|)ort  under  ESEA 
fl(;xit)ility. 

In  general,  ])riority  schools  re])resent 
the  lowest-achieving  five  percent  of  a 
State’s  'I’itle  I  schools  and  also  mav 
include  Tith;  l-])articipating  or  Title  I- 
(;ligihle  high  schools  with  graduation 
rates  h(;low  (iO  p(;rcent.  A  State’s 
l)riority  schools  list  typically  includes  at 
h;ast  souk;  p(;r.sistently  low(;.st-achi(;ving 
schools  in  which  Liv\s  an; 
implementing  comprehensive 
interventions  under  the  .School 
lmprovem{;nt  (irants  program,  hut  most 
.States’  lists  include  additional  schools 
as  well.  .Some  ])riority  schools,  then,  are 
not  ]K;rsi.st(;ntly  Iowest-achi(;ving 
sc:hool.s. 

(ionsecpiently,  for  most  .States  that 
have  received  waivers  und(;r  E.SEA 
flexibility,  the  list  of  j)riority  schools 
repre.sents  a  more  complete  and  u])-to- 
date  list  of  its  lowest-performing  schools 
than  its  list  of  persi.stently  lowest- 
achieving  schools.  In  addition.  .States 
that  have  received  E.SEA  flexibility  are 
re(|nired  to  begin,  over  the  next  three 
vears.  im])lementation  of 
comprehensive  interventions  that  are 
designed  to  turn  around  the 
])erformance  of  each  of  their  priority 
schools. 

l"or  th(;.se  r(;a.son.s,  w(;  encouragt; 
a])plicant.s  from  .Stat(;s  approved  for 
E.SEA  flexibility  to  include  in  their 
proj(;ct  d(;.sign  an  em])ha.sis  on  providing 
services  to  students  (;nrolled  in  |)riority 
schools,  both  those  that  are  and  thosi; 
that  are  not  persistejitly  lowest- 
achieving  schools.  An  applicant  may 
address  this  ])riority  and  Uompetitivc; 
PrefereiUK;  Prioritv  1  hv  serving  prioritv 
schools  that  an;  also  |)ersi.stently  lowest- 
achieving  st:hool.s. 

This  prioritv  is; 

Projects  that  ])rovide  .servic(;.s  to 
students  enrolled  in  priority  schools  (as 
defined  in  this  notice). 


Requirements 

'I’he  following  r(;(|uirements.  which 
are  from  the  notice  of  final  ])riorlties, 
re(]uirem(;nt.s.  and  d(;finitions  published 
in  tin;  Federal  Register  on  lime  18.  2010 
(7.")  FR  34802),  ap])lv  to  this 
competition: 

PfHIdinnudnt  I — Align  Projdct  (iodls 
With  Identified  Needs  Using  the  School 
Ileolth  Index  (Slllj. 

Applicants  must  coinjilete  the 
physical  activity'  and  nutrition  (]ue.stions 
in  Modules  1-4  of  the  (ienter  for  Disea.se 
(Control’s  ((]D(7s)  .SHI  .self-a.ss(;s.sment 
tool  and  develop  project  goals  and  plans 
that  address  the  identified  needs. 
Modules  1^  are  School  Health  and 
.Safety  Policies  and  Environment,  Health 
Education.  Physical  Activity  and  Other 
Physical  Activity  Programs,  and 
Nutrition  .Services.  LEA  apjilicants  must 
use  the  .SHI  .self-as.sessment  to  develop 
a  .School  Health  Improvement  Plan 
focused  on  inqjroving  these;  i.s.siies,  and 
design  an  initiative  that  addr(;sses  their 
identified  gajis  and  wi;akne.sses. 
A|)i)licants  must  include  th(;ir  Overall 
.Score  (iard  for  the  (|U(;stions  answer(;d 
in  Modules  1-4  in  their  application,  and 
corri;late  their  .School  Health 
Improvement  Plan  to  their  jiroject 
design.  Orante(;.s  must  also  conijilete  the 
same  modules  of  the  .SHI  at  the  (;nd  of 
the  proji;ct  period  and  submit  the 
Overall  .Score  (lard  from  the  second 
a.ss(;.ssm(;nt  in  their  final  re])orts  to 
demonstrate  .SHI  completion  and 
])rogram  improvement  as  a  r(;sult  of  PEP 
funding. 

If  a  (350  applicant  (unl(;.ss  the  CBO  is 
a  .school)  is  in  a  })artner  agreement  with 
an  LEA  or  school,  it  must  collaborate 
with  its  partner  or  partners  to  coinjilete 
Modules  1-4  of  the  .SHI. 

Alternatively,  if  the  (3BO  has  not 
identified  a  school  or  LEA  jiartner,  the 
CBO  is  not  ri;(jnired  to  do  Modules  1- 
4  of  the  .SHI  hut  must  use  an  alternative 
needs  asse.ssment  tool  to  a.ssess  the 
nutrition  and  jibysical  activity 
environment  in  the  community  for 
children.  CBO  ajijilicants  are  reijuired  to 
include  their  overall  findings  from  the 
community  needs  a.ssessment  and 
correlate  their  findings  with  their 
|)roject  design.  Crantees  will  hi;  re(|uir(;d 
to  comjilete  the  same  needs  assessment 
at  the  end  of  their  jiroject  and  submit 
th(;ir  findings  in  their  final  r(;])orts  to 
demonstrate  the  conijiletion  of  the 
assessment  and  jnogram  involvement  as 
a  result  of  PEP  funding. 

Peqidreinent  2 — Nutrition-  ond  Physic(d 
Activitv-Hehded  Policies 

Crantees  must  develoj),  ujulate,  or 
enhance  jihysical  activity  jiolicies  and 
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food-  and  nutrition-related  |)oli(:ie.s  that 
promote  liealthv  eating  and  physical 
activity  throughout  students'  evcayday 
lives,  as  part  ot  their  FKP  projects. 
Aj)pticants  must  describe  in  their 
application  tlunr  current  i)olicy 
liamework.  areas  of  locus,  ami  the 
j)lanne(t  j)rocess  Ibr  policy 
development,  implementation,  review, 
and  monitoring,  (hantees  will  he 
nuiuired  to  detail  at  the  (md  olTlunr 
jH'oject  j)eri(Kl  in  tlmir  final  rei)orls  the 
|)hysical  activity  and  nutrition  policies 
.s(!lect(;d  and  how  the  policies  improved 
through  the  cour.se  of  the  project. 

Api)licants  must  sign  a  Program- 
.Specific  Assurance!  that  commits  them 
to  deveiloping.  updating,  or  enhancing 
the.se  policies  during  the  projc'ct  period. 
Applicants  that  do  not  submit  such  a 
Program-Si)eci fu;  A.ssurance  signed  by 
the  a|)plicant’.s  Authorized 
Represciiitative  are  ineligible  for  the 
compt'tition. 

lifHjuinummt  3 — Link(i<>(‘  With  Local 
1 1  'clliicss  Policies 

Applicants  that  are  partieijeating  in  a 
l)rogram  authorized  by  the  Richard  13. 
Russeill  National  .School  bunch  Act  or 
tluidiihl  Nutrition  Act  of  Itttiti '  must 
describe  in  their  ap])lications  thciir 
school  (li.strict's  (!stal)li.she(l  local 
weillness  policy  and  how  the!  propo.seid 
I’FP  proj<!ct  will  align  with,  support. 
complem(!nt.  and  enhance  tlu! 
implementatie)!!  of  tlu!  ap])licant's  local 
W(!lln(!ss  ])olicy.  The  bf^A's  local 
W(!llne.ss  policy  should  addri'ss  all 
n!(]iurements  in  thefdiild  Nutrition  Act 
of  (330  ap])licants  must  de.scribe 
in  their  applications  how  their  ])roi)o.sed 
])roj(!ct.s  would  enhance  or  su])port  the 
intent  t)f  the  l(K;al  wellness  policies  of 
their  bEA  partner(s).  if  they  are  working 
in  a  partnership  group. 

If  an  ap|)licant  or  a  member  of  its 
partnership  group  does  not  ])artit:ipate 
in  a  j)rogram  authorized  by  the  Richard 
13.  Russell  National  .School  bunch  Act  or 
the  Cdiild  Nutrition  Act  of  it  will 

not  neces.sarily  have  a  local  wellne.ss 
policy  and.  thus,  is  not  nupiired  to  meet 
this  recininiinent  or  adopt  a  local 
wellness  |K)licy.  However,  we  encourage 
thos(!  applic;ants  to  develop  and  ado])t  a 
local  wellness  |)olicy,  consistent  with 
the  provisions  in  the  Richard  13.  Rn.ssell 
National  .Scliot)!  bunch  Act  or  the  (diild 
Nutrition  Act  of  ItHiti  in  conjunction 
with  its  P1’]F  i)roj(!ct. 

''I'lir  r(!(|uir(Mn(Mit  to  a  l(>i:al  si.liodl  wclliuiss 
jxilicv.  |)r(!\'ioiislv  s(!l  (iiit  in  s(!t:lioii  2(M  t)l  llio 
Child  Nutrilidii  and  WIC  Ki!aiilhdn/.atidii  .\(:l  of 
2(UM.  was  rapaalod  and  idplacod  l)y  Sdctidii  !IA  dl 
tin;  Richard  R.  Russell  Natidiial  .SchddI  Lunch  Act. 
•42  ll.S.(;.  17.")!ih.  as  added  hv  section  2l)-4(a)  ol 
I’nhiic  Law  11  l-2!(l>.  tlu!  Ih;althv.  Hun{;(!r-Kr(!e  Kids 
,\ct  dl  2tntl.  enacted  on  l)(!C(unh(!r  111.  2t)ll). 


A])plic;mt.s  mti.st  sign  a  Program- 
Specific  A.ssunmce  that  commits  them 
to  align  their  PEP  project  with  the 
district's  bocal  Wellness  Policy,  if 
cip])liciible.  Ap|)licitnts  to  whom  this 
retiuirement  applitts  tluit  do  not  submit 
it  Ih'ognmi-Specific  Assttriince  signed  by 
the  applicant's  Anthorized 
Representative  are  ineligible  for  the 
competition. 

Ilcciiiirciucni  4 — Linkages  With  Pedeval. 
.S/o/e.  and  Local  Initiatives 

If  an  a])])licimt  is  implementing  the 
(3X]'s  (^oordimited  School  Healtli 
progntm,  it  must  coordinate  project 
activities  with  thiit  initiiitive  iind 
de.scribe  in  its  a])plication  how  the 
])ro])osed  PEP  project  would  be 
coordinated  and  integrated  with  the 
])rogram. 

If  an  a])plicant  rticeives  funding  under 
the  United  .States  De])artment  of 
Agriculture's  (lI.SDA's)  Team  Nutrition 
initiative  (Team  Nutrition  Training 
(bants),  the  applicant  must  diLscrihe  in 
its  application  how  the  jiropo.sed  PEP 
project  su])i)orts  the  efforts  of  this 
initiative. 

An  a])))licant  fora  Pl^P  ])roject  in  a 
community  that  receives  a  grant  under 
th(!  Recovery  Act  (iommunities  Putting 
Pnivention  to  Work — Uommnnity 
Initiative  must  agree  to  coordinati!  its 
133’  project  efforts  with  those  under  the 
Recovery  Act  (bimnumitiiis  Putting 
Pr(!vention  to  Work-(b)mmunit v 
Initiative. 

Ai)])licants  and  PEP-funded  projects 
must  complem(!nt,  rather  than 
du])licate.  existing,  ongoing  or  new 
efforts  whose  goals  and  objectives  are  to 
promote  physical  activity  and  healthy 
eating  or  help  students  meet  their  State 
standards  for  ])hysical  education. 

Applicants  mu.st  sign  a  Program- 
.S]jecific  Assurance  that  commits  them 
to  align  their  PEP  jiroject  with  the 
Coordinated  .School  Health  iirogram. 
Team  Nutrition  Training  (bant. 

Recovery  Act  (bmimnnities  Putting 
Prevention  to  Work — Commnnitv 
Initiative,  or  any  other  similar  Federal. 
.State,  or  local  initiativcis.  Applicants 
that  do  not  submit  a  Program-.Specific 
A.ssurance  sigmid  by  the  apiilicant’s 
Authorized  Representative  are  ineligible 
for  the  compcitition. 

Ueqniveinent  5 — Vjxlates  to  Physical 
Education  and  Nutrition  Instruction 
C.nrricnla 

A])i)licants  that  plan  to  u.se  grant- 
related  funds,  including  Fiideral  and 
non-Eederal  matching  funds,  to  create, 
update,  or  enhance  their  jiliysical 
education  or  nutrition  education 
curricula  are  re(|uired  to  use  the 
Physical  Education  (]nrriculum 


Analysis  Tool  (PECAT)  and  submit  their 
ov(!rall  IM'Xb\T  .scorecard,  and  the 
curricadum  improvement  ])lan  from 
13']CAT.  Also,  those  ajiplicants  that  plan 
to  use  grant-related  funds,  including 
Eiideral  and  non-Eederal  matching 
funds  to  create,  u|)date.  or  enhance  their 
nutrition  instruction  in  health  education 
must  com])lete  the  healthy  eating 
module  of  the  I  lealth  Iblucation 
C.urriculum  Analysis  Tool  (HIXIAT). 
A])])licants  must  u.se  the  curriculum 
improvement  plan  from  the  HEUAT  to 
identify  curricular  changes  to  be 
addressed  during  the  funding  jieriod. 
Applicants  must  also  describe  how  the 
HECA3’  assessment  would  he  used  to 
guide  nutrition  instruction  curricular 
changes.  If  an  a])plicant  is  not  ])ro])osing 
to  use  grant-related  funds  for  ])hysical 
education  or  nutrition  instruction 
curricula,  it  would  not  need  to  u.se  these 
tools. 

Ueqnireinent  (i — Equipment  Purchases 

Purchases  of  eciuipment  with  133’ 
funds  or  with  funds  u.sed  to  meet  the 
])rogram’.s  matching  re(iuirement  must 
1)(!  aligned  with  the  curricular 
components  of  the  jiroposed  jihysical 
(ulucation  and  nutrition  program. 
A])])licants  must  commit  to  aligning  the 
.students'  use  of  the  eiiuipment  with  133’ 
elements  apjilicable  to  tluiir  projects, 
identified  in  tlie  absolute  priority  in  this 
notice,  and  any  ajijilicable  curricula  bv 
signing  a  Program-.Specific  Assurance. 
Ajiplicants  that  do  not  submit  a 
Program-.Specific  Assurance  signed  by 
the  a])])licant’s  Authorized 
Repre.sentative  are  ineligible  for  the 
competition. 

/?(!(/  i  1  iren  i  en  t  7 — It  i  creasi i  ig 
Transfxirency  and  Acconntahihtv 

(b'antees  must  create  or  u.se  existing 
reporting  mechanisms  to  provide 
information  on  students’  jirogress,  in  the 
aggregate,  on  the  key  ])rogram 
indicators,  as  described  in  this  notice 
and  reejuired  under  the  (b)vernment 
Performance  and  Results  Act.  as  well  as 
on  any  uni(|ue  jiroject-level  measures 
proposed  in  the  apjilication.  (bantees 
that  are  (iducational  agencies  or 
institutions  are  subject  to  ajiplicable 
Federal,  .State,  and  local  iirivacy 
provisions,  including  the  Family 
iXlucational  Rights  and  Privacy  Act — a 
law  that  generally  jirohibits  the  non- 
consensual  di.sclosure  of  personally 
identifiable  information  in  a  student’s 
education  record.  All  grantees  mu.st 
comply  with  applicable  Federal,  .State, 
and  local  privacy  provisions.  The 
aggregate-level  information  should  be 
easily  accessible  by  the  ])ublic,  such  as 
jiosted  on  the  grantee’s  or  a  partner’s 
Web  site.  Apjdicants  must  de.scribe  in 
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their  api)li(;alion  the  ])lanned  method 
for  reporting.  . 

Api)li(:ants  must  commit  to  rei)orting  th 
information  to  the  ])nhlic  hy  signing  a  tli 
Program-Specific  Assurance.  Ai)pli(:ants  ni 
that  do  not  suhmit  a  Program-Specific  Ic 
A.ssnrance  signed  by  the  a|)plicant  s  p 

Antliori/.ed  Rei)res(!ntative  an;  in(;ligil)le  j) 

for  tlie  comjietition.  . 

Definitions:  oi  tlu;  delinitions  in  si 

tins  notice  are  from  the  Supplemental  tl 
Priorities  pnhlished  in  the  Fedcnal  a 

Register  on  D(;cemher  Ifu  2010  (7ri  FK  s 
7H4»()).  nnd  corrected  on  May  12.  2011  tl 
(70  FR  270;i7).  Other  .selected  ji 

definitions,  which  are  from  the  a 

Elementary  and  Secondary  Education  /' 

Ac:t  of  ItlO.'j.  as  amended  (ESEA).  are 
included  for  the  convenience  of  the 
read(;r.  The  definition  of  "priority  J 

school"  comes  from  the  Department  s 
document  “ESEA  Flexibility,  available  < 

at  w'ww.od.gov/oseo/jioxihility.  'Fhe  ' 

remaining  (lefinitions  are  Iroin  the  * 

notit:e  of  final  ])riorities.  requirements.  “ 

and  definitions  i)nl)lished  in  the  Federal 
Register  on  )ime  10.  2010  (7a  I’R  .14Ht)2). 
After  each  definition,  we  identify  its 
source. 

(ionnnunitv-hnseci  orgnnizotion 
m(;ans  a  |)nhiic  or  private  non])rolit 
organization  of  demonstrated 
effectiveness  that — 

(a)  Is  i-e])resentative  of  a  comnumity 
or  signilicant  .s(;gnu;nts  of  a  comnumity; 
and 

(h)  Provides  educational  or  related 
services  to  individuals  in  the 
comnumitv.  (ESEA  section  9101(0)]. 

Hood  of  local  govevnimmt  means  the 
head  of.  or  an  ai)proiniate  designee  ol. 
the  j)artv  res])onsihle  for  the  civic 
functioning  of  the  county,  city.  town,  or 
numic.ijialitv  would  he  considered  the 
head  of  local  government.  This 
includes,  hut  is  not  limited  to.  the 
mavor.  city  manag(;r.  or  county 
executive.' (70  FR  34892.  34909). 

Local  cdacational  agency  (LEA) 
means: 

(1)  A  public  hoard  of  education  or 
other  public  authority  legally 
constituted  within  a  State  lor  either 
administrative  control  or  direction  ot.  or 
to  jierform  a  service  function  for.  ])uhlic 
elementary  schools  or  secondary 
schools  in  a  city,  county,  townshi]). 
school  di.strict,  or  other  iiolitical 
siihdiyision  of  a  State,  or  ol  or  lor  a 
combination  of  school  distric.ts  or 
counties  that  is  recognized  in  a  State  as 
an  administratiye  agency  lor  its  jnihlic 
elementary  schools  or  secondary 
.schools. 

(2)  The  term  includes  any  other 
public  institution  or  agenc.y  haying 
administratiye  control  and  direction  ol 
a  public  elementary  school  or  secondary 
school. 


(3)  The  term  includes  an  elementary  cc: 
school  f)r  s(;condary  school  tund(;d  hy  (a 
the  Bureau  of  Indian  Affairs  hut  only  to  pi 
the  extent  that  including  the  .school  in 

makes  the  school  eligible  for  programs  re 

for  which  sjiec.ilic  eligibility  is  not  li 

provided  to  the  .school  in  another  n 

jirovision  ol  law  and  the  school  does  not  S 

have  a  student  i)opulation  that  is  gi 

smaller  than  the  student  poiudation  of  h 
the  local  educational  agency  receiving  ( 
assistance  under  this  Act  with  tlu;  p 

smallest  student  poiiulation.  (;xcei)t  that  a 

the  school  shall  not  he  subject  to  the  1) 

jurisdiction  of  any  State  educational  (i 

agency  other  than  the  Bureau  of  Indian  \ 

Affairs.  | 

(4)  The  term  includes  educational  i 

service  ageniaes  and  consortia  ol  those  i 
agencies.  i 

(.'j)  The  term  includes  the  State  1 

educational  agency  in  a  State  in  which  j 
the  State  educational  agency  is  the  sole  j 
educational  agency  for  all  ])ul)lic  ^ 

schools.  (ESEA  section  t)101(2(i)). 

Loc(d  pnhlic  health  entity  means  an  , 

administrative  or  service  unit  of  local  or 
State  government  concerned  with  health 
and  carrying  .some  responsibility  for  the 
health  of  a  jnri.sdiction  smaller  than  the 
State  (except  for  Rhode  Island  and 
Hawaii,  hecau.se  the.se  States'  health 
d(;partnu;nts  oi)erate  on  h(;hall  ol  local 
pnhlic  health  and  have  no  svduState 
unit).  The  definition  ajjplies  to  the  State 
health  dei)artment  or  the  State  public 
health  entity  in  the  event  that  the  local 
pnhlic  health  entity  does  not  govern 
health  and  nutrition  issues  for  the  local 
area.  (75  FR  348'.)2.  34909). 

Organization  supporting  nutrition  or 
healthy  eating  means  a  local  j)uhlic  or 
private  non-])rolit  school,  health-r(;lated 
professional  organization,  local  i)ul)lic 
health  entity,  or  local  business  that  has 
demonstrated  interest  and  efforts  in 
promoting  student  health  or  nutrition. 
This  term  inclndes,  hut  is  not  limited  to 
LEAs  (i)articularly  an  LEA’s  school  food 
or  child  nutrition  director),  grocery 
.stores,  sn])ermarkets,  restaurants,  corner 
stores,  farmers'  markets,  farms,  other 
private  businesses,  hospitals. 

)r  in.stitutions  of  higher  education, 

[;  Cooperative  Extension  Service  and  4H 
Clubs,  and  comnumity  gardening 
organizations,  when  such  entities  have 
d(;monstrati;d  a  clear  intent  to  promote 
student  health  and  nutrition  or  have 
made  tangible  efforts  to  do  so.  This 
s  definition  does  not  include 

repre.sentativi;s  from  trade  a.ssociation.s 
or  re])resentatives  from  any  organization 
repre.senting  any  producers  or  marketers 
of  food  or  beverage  i)roduct(s).  (73  l‘R 
34892.  34‘)()9). 

f  Persistently  lowest-achicying  schools 

ry  means,  as  determined  hy  the  State:  (i) 
Any  Title  1  school  in  improvement. 


corrective  action,  or  restructuring  that 
(a)  is  among  the  lowest-achieving  live 
percent  of  Title  1  schools  in 
imj)rovement.  corrective  action,  or 
r(;strncturing  or  the  lowest-achieving 
five  Title  1  schools  in  improvement, 
corrective  action,  or  restructuring  in  the 
State,  whichever  number  of  schools  is 
greater;  or  (h)  is  a  high  school  that  has 
had  a  graduation  rate  as  defined  in  34 
CFR  290. 19(1))  that  is  less  than  90 
percent  over  a  number  of  years:  and  (h) 
any  secondarv  .school  that  is  eligible  lor. 
hut  does  not  receive.  Title  1  funds  that: 

(a)  Is  among  the  lowi;st-achieving  live 
percent  of  secondary  schools  or  the 
lowest -ac.hieving  five  secondary  schools 
in  the  State  that  an;  eligible  for,  hut  do 
not  receive.  Title  1  funds,  whichever 
number  of  schools  is  greater:  or  (h)  is  a 
high  school  that  has  had  a  graduation 
rate  as  defined  in  34  CFR  200.19(h)  that 
is  less  than  90  percent  over  a  number  of 
years. 

To  identify  the  jiersistently  lowe.st 
achieving  schools,  a  Stati;  must  take  into 
account  both;  (i)  I’he  academic 
achievement  of  the  "all  students"  group 
in  a  school  in  terms  of  proficiency  on 
the  State's  assessments  under  section 
11 11  (h)(3)  of  the  ESEA  in  reading/ 
language  arts  and  math(;matics 
coml)in(;d;  and  (ii)  the  school  s  lack  of 
progress  on  tho.se  assessments  over  a 
numher  ol  years  in  the  "all  stnd(;nts 
group.  (79  27()37.  27940). 

Noti;;  I'or  tin;  jiurposes  ot  (',onq)i;litive 
I’relerenci;  Priority  1  in  tliis  notiee.  tin; 
Department  considers  scliools  that  an; 
identified  as  Tier  I  or  'I'ier  II  schools  under 
the  .School  Improvement  Crants  Program  (see 
73  I  'R  (itiitti:?)  as  part  of  a  State's  a|)i)roved  FY 
I  201)').  I'Y  2010.  or  FY  2011  ai)i)licalion  to  hi; 
persistentlv  lowest-achieving  schools.  A  list 
of  these  Tier  1  and  Tier  tl  schools  can  he 
found  on  the  Dei)artim;nfs  Weh  site  at 
hUp://\\\\\\2.ed.go\iprogr(ims/sif/ index. haul. 

)  Priority  sclwol  )neans  a  school  that  is 
1  on  a  .State's  list  of  ])riority  schools  under 
its  aj)proved  ESEA  flexibility  request 
■r  and  that,  based  on  the  most  recent  data 
available,  has  been  identified  as  among 
the  lowest-j)erforming  schools  in  the 
.State,  consistent  with  one  of  the 
following  criteria:  (1)  A  school  among 
the  lowest  five  pei'cent  ol  Title  1  schools 
in  the  .State  ha.sed  on  the  achievement 
of  the  "all  .students"  gioup  in  terius  of 
laoficiency  on  the  statewide 
assessments  that  are  part  of  the  SEA's 
differentiated  lecognition, 

;  accountability,  and  snppoi  t  .sy.stem, 

)n  i-.omhined.  and  has  demonstrated  a  lack 
irs  nl  progj'ess  on  those  assessments  over  a 
mnnher  ot  veai's  in  the  "all  students 
gi-oiq);  (2)  a  Title  1-participating  or  Title 
s  1-eligihle  high  school  with  a  graduation 
rate  less  than  90  percent  over  a  numher 
of  vears;  or  (3)  a  Tier  1  or  Tier  11  school 
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under  tlie  SIG  program  that  is  iisiiiR  SK. 
funds  In  inii)leiuent  a  school 
intervention  model. 


Note:  A  list  of  ])riorilv  schools  in  each 
Slate  approved  lor  I'SK A  Ilexihility  may  he 
found  on  the  SK A’s  Weh  site.  I  he  lollowing 
Stales  have  hemi  approved  for  liSliA 
Ilexihility;  Arkansas.  Arizona.  C.olorado. 
ConneclicnI.  Dcdawiire.  Florida,  (ieor^ia. 

Idaho.  Indiana.  Kansas.  Keninc.ky.  Louisiana. 
Mar\  land.  Massachusetts.  Michigan. 

Minnesota.  Mississip|)i.  Missouri.  Nevada. 

New  lersey.  New  Mexico.  New  York.  North 
Candina.  Ohio.  Oklahoma.  Oregon.  Rhode 
Island.  South  ('.arolina.  South  Dakota. 
Tennessee.  Utah.  X'irginia.  Washington,  and 
Wisconsin.  In  addition,  the  District  ol 
Oolumhia  has  been  approved  lor  KSKA 
flexibility. 

Pi'ogi'diu  Auiliot'ity:  20  II.S.C..  7201  — 

7201  f.  , 

Applicdhh  Raguhtions:  (a)  1  he 
Kdncation  Department  tieneral 
Administrative  Regulations  (ElXiAR)  m 
;i4  CFR  parts  74.  75.  77.  79.  HO.  HI .  H2. 

H4.  HO.  97.  tlH.  and  99.  (1)]  The  hdnc.ation 
Deiiartment  .suspension  and  debarment 
regulations  in  2  Cl’R  part  :14H5.  (c)  The 
regulations  in  H4  Cll'R  part  299.  (tl)  1  he 
notice  of  final  eligibility  requirements 
for  the  Office  of  Safe  and  Drug-Free 
Sc:hools  discretionarv  grant  programs 
inihlished  in  the  Federal  Register  on 
December  4.  2000  (71  FR  70;i09).  (e)  The 
notice  of  final  jniorities.  recpiiremeiils. 
and  definitions  pnhli.shed  in  the  Federal 
Register  on  |nne  IH.  2010  (75  FR  .14H92). 
(O  The  Supplemental  Priorities 
inihlished  in  the  Federal  Register  on 
December  15.  2010  (75  FR  7H4H0).  and 
corrected  on  May  12.  2011  (70  FR 
270:i7]. 


complete  the  grant  jnocess  helbre  the 
end  of  the  current  liscal  year,  ii 
('.ongres.s  a])propriates  hinds  ioi  this 

program.  ,  -i-  i 

Contingent  iqnm  the  availahdity  ot 
funds  and  the  (pialitv  of  applications, 
we  may  make  additional  awards  later  in 
FY  201 H  and  in  snh.seqnent  years  Irom 
the  li.st  of  unfunded  apiilicants  from  this 
competition. 

Estiniaind  lUinga  of  Awards: 

.SI  00.000- S750.000. 

Estinialad  Avaraga  Si/.a  oj  Awards: 
S:i75.000. 

Estiiuatad  Nunihar  of  Awards:  95. 


Note:  Tim  DcparInmnI  is  not  hound  by  any 
■istimates  in  lliis  notice. 


Note:  The  regulations  in  34  CFR  part  79 
ajiplv  to  all  ajiplic.ants  except  lederally 
recognized  Indian  tribes. 


Note;  The  regulations  in  34  CFR  part  8t) 
aiijily  to  institutions  ol  higher  education 
onlv. 


11.  Award  Information 


Type  of  Award:  Discretionarv  grants. 
Estinuitad  Avadahla  bands:  Fhe 


Piojaci  Period:  Up  to  HO  months. 

Ill.  Fdigihility  Information 

1.  Eligible  Applicants:  (a)  LFjAs, 
including  charter  schools  that  are 
considered  LI'lAs  under  State  law.  and 
CBOs.  including  faith-based 
organizations  ])rovided  that  they  meet 
the  applicable  statutory  and  regulatory 
reiinirements. 

(h)  The  Secretary  limits  eligibility 
under  this  discretionary  grant 
competition  to  LFAs  or  (illOs  that  do 
not  currently  have  an  active  grant  nndei 
FFd’.  For  the  pnrpo.se  of  this  eligihililv 
re(inirement.  a  grant  is  consideretl  aidive 
until  the  end  of  the  grant’s  project  or 
funding  period,  including  any 
extensions  oftho.se  periods  that  extend 
the  grantee’s  authority  to  obligate  hinds. 

2.  (a)  Cost  Sharing  or  Matching:  In 
accordance  with  section  5509  of  the 
FSFA.  the  Federal  share  of  the  project 
co.sts  mav  not  exceed  (i)  90  percent  ol 
the  total  cost  of  a  jirogram  for  the  lirst 
year  for  which  the  program  receives 
assistance;  and  (ii)  75  percent  ol  such 
cost  for  the  second  and  each  subsequent 
vear. 


Admini.stration’s  budget  reipiest  for  FY 
201 H  does  not  include  hinds  tor  this 
program.  In  place  ot  this  and  ,se\’eial 
other,  sometimes  narrowly  targeted, 
programs  that  address  students  safety. 
heaTth.  and  drug-prevention,  the 
Administration  has  proposed  to  create, 
through  the  reanthorization  ol  the 
Idementarv  and  Secondary  Iwlncation 
Ai:t  of  1905.  a  broader  Snccessinl.  Sale, 
and  Healthy  Stiulents  program  that 
would  increase  the  capacity  of  Slates, 
distriiits.  and  their  partners  to  provide 
the  resources  and  supports  lor  sale, 
healthy,  and  successful  students. 
However,  we  are  inviting  ajiiilications 
for  FF:P  to  allow  enough  lime  to 


(h)  Snppleinent-Not-Snpplant:  This 
competition  involves  supi)lenienl-not- 
supplant  funding  reipiirements.  Funds 
made  available  under  this  jirogram  must 
he  used  to  supiilement.  and  not 
.supplant,  any  other  Federal,  State,  or 
local  funds  available  lor  physical 
education  activities  in  accordance  with 
section  .5.507  ol  the  I^SFA. 

H.  Other:  An  applit:ation  for  funds 
under  this  program  may  iirovide  for  the 
liarticiiiation.  in  the  activities  funded,  of 
(a)  students  enrolled  in  private 
nonprofit  elementary  schools  or 
sec.omlarv  schools,  and  theii  jiaients 
and  teachers;  or  (h)  home-schooled 
students,  and  their  parents  and  teacheis 


IV.  Applii;ation  and  Submission 
Information 


1.  Address  to  lieqnest  Application 
Package:  Ci\r\v.ne  KyserFegram,  II.S. 


Department  of  Education.  400  Maryland 
Avenue  S\Y,  room  10007,  F(.F, 

Washington.  D(’  20202-0450. 

Toleiihone;  (202)  24.5-7H71.  You  can 
also  obtain  an  application  package  via 
the  Internet.  To  obtain  a  copy  via 
Internet,  use  the  following  address; 

www.ed  .g(^v/i)rogr(nns/white}>hysed/ 

applicant.htinl. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
teletihone  (Tl’Y).  call  the  Federal  Relay 
Service  (F'RS).  toll  free,  at  1-H00-H77- 
..... 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  ajiiilication  package 
in  an  accessible  format  (e.g.,  braille, 
large  print,  audiotaiie,  or  i:ompact  di.se) 
by  contacting  the  iirogram  contact 
person  listecl  in  this  section. 

2.  Content  and  Form  of  Application 
Snhinission:  Reciuirements  coni;eining 
the  content  of  an  aiiplication,  together 
with  the  forms  you  mu.st  submit,  are  in 
the  ai)i)lic;ation'i)ac.kage  for  this 
Iirogram.  _ 

Page  Limit;  The  application  narrative 
is  where  vou,  the  ai)i)lit:ant,  address  the 
selection'criteria  that  reviewers  u.se  to 
evaluate  your  application.  You  mu.st 
limit  the  apiilication  narrative  to  no 
more  than  25  pages,  using  the  lollowing 

standards;  . 

•  A  "page”  is  H..5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top.  liottoni. 
ami  both  sides. 

•  Double  space  (no  more  than  three 
lines  jier  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  cajitions.  as  well  as  all 
text  in  charts,  tables,  figures,  and 

graphs.  .  . 

.  Use  a  font  that  is  either  12  point  or 

larger  or  no  smaller  than  10  jiitch 
(characters  jier  inch). 

•  Use  one  of  the  following  font.s; 

Times  New  Roman.  Uourier.  Courier 
New.orArial. 

The  page  limit  does  not  ajiply  to  tlie 
cover  sheet;  the  budget  section, 
including  the  narrative  budget 
justification;  the  assurant:es  and 
certifications;  or  the  one-jiage  abstract, 
the  resumes,  the  hihliograiihy.  or  the 
letters  of  supiiort.  However,  the  jiage 
limit  does  apiily  to  all  of  the  aiiplication 
narrative  section. 

Our  reviewers  will  not  read  any  pages 
of  your  a])i)lication  that  exceed  the  page 

3.  Snhinission  Dates  and  limes. 
Applications  Available:  F’ehruary  2(>. 

201 H.  , 

Deadline  for  Transmittal  oJ 
Applications:  ApvU  12.  201 H. 

Apiilicalions  for  grants  under  this 
program  must  he  sulimitted 
electronically  using  the  (hants.gov 
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Apply  site  (Grants.gov).  I'Dr  information 
(including  dates  and  times)  about  how 
to  submit  yoiir  a])])lication 
electronically,  or  in  j)a]j(!r  format  bv 
mail  or  band  delivery  if  yon  (lualify  for 
an  (!xce])tion  to  the  electronic 
submission  rc'Cjuinjment,  please  refer  to 
section  IV.  7.  Olhcr  Suhntission 
Hiujiiiraiucnis  of  this  notice. 

We  do  not  t:onsid(!r  an  ajjplication 
that  does  not  comply  with  the  deadline 
nuiuirements. 

Individuals  with  disabilities  who 
necul  an  accommodation  or  auxiliary  aid 
in  connection  with  the  application 
proc(!SS  sbould  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  of  this  notice.  If 
the  De])artment  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  indiyidual’s  application 
remains  subject  to  all  other 
r(;(|uirements  and  limitations  in  this 
notice. 

Ddddline  for  Intorf^ovornmontol 
Review:  ]uim  10.  201.3. 

4.  Intergovernnientdl  Review.This 
j)rogram  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  (iFR 
l)art  70.  Information  about 
Intergovernmental  R(!view  of  lualeral 
Programs  under  Fixecutive  Order  12372 
is  in  the  application  package  for  this 
])rogram. 

.'5.  Funding  Restrictions:  Funds  may 
not  be  used  for  construction  activities  or 
for  extracurricular  activities,  such  as 
team  s])orts  and  Reserve  Officers’ 
Training  Oor])s  ])rogram  activiticrs  (See 
.section  .5.'i03(c)  of  the  F]SEA). 

In  accordance  with  section  .'j.'50.'i(b)  of 
the  ESEA,  not  more  than  five  j)ercent  of 
grant  funds  provided  under  this 
program  to  an  LEA  or  CBO  for  any  fiscal 
year  may  be  u.sed  for  administrative 
(ixpenses. 

VVe  niference  additional  regulations 
outlining  funding  restrictions  in  the 
Applicdble  Regdidtions  .section  of  this 
notice.  Information  about  prohibited 
activities  and  u.se  of  funds  also  is 
included  in  the  a])])lication  ))ackage  for 
this  com])etition. 

6.  Ddtd  Universal  \’ninhering  Svstein 
Ninnher,  Taxpayer  Identification 
Nnniher,  Uentral  (Contractor  Registiy, 
and  Svstein  for  Award  Management:  To 
do  business  with  the  Department  of 
I'klucation.  you  must — 

a.  Have  a  Data  lJniy(;rsal  Numbtiring 
System  (DUNS)  number  and  a  Faxpaver 
Identification  Number  (TIN); 

1).  Register  both  your  DUNS  number 
and  ’FIN  with  the  Qmtral  (iontrac:tor 
Registry  (CUR)) — and.  after  July  24. 
2012,  with  the  System  for  Award 


Management  (SAM),  tlu;  Covernment’s 
primary  registrant  database; 

c.  Provide  your  DUNS  number  and 
'FIN  on  your  application;  and 

(1.  Maintain  an  active;  CUR  or  SAM 
r(;gi.stration  with  current  information 
wbili;  your  a])plication  is  und(;r  review 
by  the  D(;])artm(;nt  and,  if  you  are 
award(;d  a  grant,  during  the  iH'oject 
period. 

Ye)U  can  obtain  a  DUN.S  number  from 
Dun  and  Bradstree;t.  A  DUNS  numl)i;r 
can  be  created  within  om;  business  day. 

If  you  are  a  corporate  entity,  agency, 
institution,  or  organization,  you  can 
obtain  a  'FIN  from  the  Internal  Revenue 
Service.  If  you  are  an  individual,  you 
can  obtain  a  TIN  from  the  Internal 
Revenue  Service  or  the  Social  Security 
Administration.  If  you  need  a  new  'FIN. 
please  allow  2-.'j  weeks  for  your  'FIN  to 
become  active. 

'Flu;  CCR  or  SAM  r(;gi.stration  process 
may  take  five  or  mon;  business  days  to 
comj)lete.  If  you  are  currently  regi.stered 
with  tlu;  (XiR.  you  mav  not  need  to 
make  any  changes.  I  lowever,  please 
make  certain  that  the  'FIN  associated 
with  your  DUNS  numl)(;r  is  correct.  Also 
note  that  you  will  n(;(;d  to  update  your 
r(;gistratiou  annually.  'Fbis  may  lake 
tbrei;  or  mon;  busine.ss  days  to 
compl(;t(;.  Information  about  SAM  is 
available  at  SAM.gov. 

In  addition,  if  von  arc;  submitting  vour 
application  via  Crants.gov,  you  must  (1) 
lu;  designated  by  your  organization  as  an 
Authorized  Organization  Re|)resentative 
(AOR);  and  (2)  r(;gister  yourself  with 
Crants.gov  as  an  AOR.  Il(;tails  on  these 
steps  an;  outlin(;d  at  the  following 
Crants.gov  Web  page;  www.grants.gov/ 
applicants/get  registered. jsp. 

7.  Other  Sahmission  Recjnireinents: 

Applications  for  grants  under  this 
program  must  hi;  submitted 
electronically  unless  you  (jualify  for  an 
exce])tion  to  this  re(|uirement  in 
accordance  with  the  instructions  in  this 
.sec:tion. 

a.  Electronic  Snhinission  of 
Applications. 

A])])lications  for  grants  under  the 
Carol  M.  White  Physical  Education 
Program,  CFDA  number  84.21. 'jF,  mu.st 
Im;  .submitt(;d  electronically  using  the 
Covernmentwide  Crants.gov  Apply  site 
at  www.Orants.gov.  'Fbrougb  this  site, 
you  will  Ik;  able  to  download  a  copy  of 
tlu;  application  package,  com])lete  it 
offline,  and  then  upload  and  submit 
your  application.  You  may  not  email  an 
electronic  cc)])y  of  a  grant  ajjplication  to 
us. 

W(;  will  reject  your  api)lication  if  you 
submit  it  in  pajjer  format  unle.ss.  as 
de.si:ribed  elsewhere  in  this  .section,  vou 
(lualify  for  one  of  the  exce|)tion.s  to  the 
electronic  submission  r(;quirement  and 


submit,  no  later  than  two  weeks  before 
the  application  deadline  date;,  a  written 
stal(;ment  to  the  D(;partment  that  vou 
(|ualify  for  one  of  these  (;xception.s. 
Further  iiddrmation  r(;garding 
calcvdation  of  the  date  that  is  two  weeks 
l)(;fore  the  application  deadline  date  is 
provided  later  in  this  .section  under 
Exceiition  to  Electronic  Sahmission 
Requirement . 

You  may  access  the  eb;clronic  grant 

ai) ])lication  for  the  Carol  M.  White 
Physical  Education  Program  at 
www.Orants.gov.  You  mu.st  search  for 
the  downloadable  application  pac:kage 
for  this  j)rogram  by  the  CiF'DA  numb(;r. 
Do  not  include  the  CF'DA  numlK;r's 
alpha  suffix  in  vour  .search  (i.e..  search 
for  84.21.').  not  '84.21.')F). 

Please  note  the  following; 

•  When  you  enter  the  Crants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
tbrougb  the  site,  as  well  as  the  hours  of 
o])eration. 

•  A])])lications  rec(;iv(;d  by  Crants.gov 
an;  date  and  time  stamped.  Your 

aj) j)lication  mu.st  be  fullv  u])loaded  and 
submitted  and  must  be  date  and  time 
.slamp(;d  by  the  Crants.gov  system  no 
later  than  4;3I);(H)  p.m.,  Wasiiington.  DC 
time,  on  the  applic:ation  deadline  dale. 
Except  as  otherwise  noted  in  this 
.section,  we  will  not  acce|)t  your 
application  if  it  is  rec(;iv(;d — that  is.  dale 
and  tiim;  stamped  bv  the  Crants.gov 
.system — after  4;3():()()  j).m..  Wasiiington. 
D(]  time,  on  the  application  deadline 
date.  We  do  not  consider  an  apjilication 
that  does  not  comply  with  the  deadline 
re(|uin;ment.s.  When  wc;  retri(;ve  your 
apjilication  from  (bants. gov.  we  will 
notify  you  if  we  are  rejecting  your 
application  becau.se  it  was  date  and  time 
stamped  by  the  Crants.gov  system  after 
4;3();(){)  p.m..  Washington.  D(i  tinu;.  on 
the  application  deadline  date. 

•  'Fbe  amount  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  vari(;tv  of  factors, 
including  the  size  of  the  application  and 
the  sp(;ed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
vou  do  not  wait  until  the  apjilication 
d(;adlin(;  date  to  begin  tin;  submission 
jirocess  tbrougb  Crants.gov. 

•  You  sbould  review  and  follow  the 
FXlucalion  Submission  Procedures  for 
submitting  an  ajijilication  tbrougb 
Crants.gov  that  are  included  in  the 
ajijilication  jiackage  for  this  jirogram  to 
ensure  that  you  submit  your  ajijilication 
in  a  timelv  manner  to  the  Crants.gov 
.system.  You  can  also  find  the  Education 
Submission  Procedures  jierlaining  to 
Crants.gov  under  News  and  Events  on 
the  Dejiartment's  C.'i  .system  home  jiage 
at  u'H'iv.fj’.T.goi’. 
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•  Yon  will  not  receive  additional 
j)oint  value  because  yon  submit  your 
application  in  electronic  Idrinat.  nor 
will  we  penalize  yon  il  yon  (pialily  for 
an  exception  to  the  electronic 
snbinission  recinireinent.  as  de.scribed 
elsewben;  in  this  section,  and  snhmil 
yonr  application  in  papiir  format. 

•  Yon  must  submit  all  docnmiaits 
electronicallv.  including  all  information 
yon  typically  provide  on  the  following 
forms:  The  Api)lication  for  Federal 
Assistance  (SF  424).  the  I3e])artment  of 
Fdncation  Supplemental  Information  for 
SF  424.  Budget  Information — Non- 
(’.onstrnction  Brograms  (FD  .'j24).  and  all 
nece.ssary  assurances  and  certifications. 

•  You  must  upload  any  narrative 
sections  and  all  other  attachments  to 
yonr  application  as  Hies  in  a  FDF 
(Portable  Document)  read-only,  non- 
modifiable  format.  Do  not  n])load  an 
interactive  or  tillable  PDF  file.  If  von 
upload  a  file  type  other  than  a  read¬ 
only,  non-modifiable  PDF  or  submit  a 
|)assword-protected  file,  we  will  not 
review  that  material. 

•  Yonr  electronic  ap])lication  must 
complv  with  anv  j)age-limit 
nuinirements  de.scrib(Hl  in  this  notice. 

•  After  von  electronicallv  submit 
yonr  ap])lication.  von  will  receive  from 
(hants.gov  an  automatic  notification  of 
niceipt  that  contains  a  (hants.gov 
tracking  number.  (Tbis  notification 
indicates  receipt  by  (hants.gov  onlv.  not 
receipt  by  the  Department.)  'I’he 
Department  then  will  retrieve  vonr 
application  from  (hants.gov  and  .send  a 
.second  notification  to  yon  by  email. 

This  .second  notification  indicates  that 
the  Department  has  received  yonr 
ajiplication  and  has  assigned  yonr 
aj)plication  a  PR/ Award  nnmbm'  (an  ED- 
specified  identifying  number  unique  to 
yonr  application). 

•  We  may  recpiest  that  you  provide  ns 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  (lose  of  Technical  Issues  with  the 
(irants.gov  System:  If  yon  are 
experiencing  inohlems  submitting  your 
aj)plication  through  (hants.gov.  please 
contact  the  Grants.gov  Su])j)ort  Desk, 
toll  free,  at  l-8()()-518-472(>.  Yon  mu.st 
obtain  a  Grants.gov  Sujjport  Desk  Ga.se 
Number  and  must  keep  a  record  of  it. 

If  yon  ar(!  prevented  from 
electronically  submitting  yonr 
application  on  the  a])i)lication  (hnulline 
date  becan.se  of  technical  problems  with 
the  (hants.gov  system,  we  will  grant  yon 
an  extension  until  4:3():()()  ]).m.. 
Washington,  DG  time,  the  following 
business  day  to  enable  yon  to  transmit 
yonr  application  electronically  or  by 
hand  delivery.  Yon  also  may  mail  yonr 
application  by  following  the  mailing 


instructions  descrilMul  el.sewhere  in  this 
notice. 

If  you  submit  an  a])plication  after 
4:3():()()  p.m.,  Washington,  DG  time,  on 
the  application  deadline  date,  phiase 
contact  the  ])erson  listtui  under  FOR 
FURTHER  tNFORMATION  CONTACT  in 
.S(!ction  VII  of  this  notice  and  ])rovide  an 
explanation  of  the  technical  problem 
yon  experienced  with  (hants.gov,  along 
with  the  (hants.gov  Siqiport  Desk  Gase 
Number.  We  will  accept  yonr 
a|)])lication  if  we  can  coid'irm  that  a 
technical  jiroblem  occurred  with  the 
(hants.gov  .system  and  that  that  problem 
affected  yonr  ability  to  submit  yonr 
application  bv  4:3():()()  ]).m.. 

\Vashington.  DG  time,  on  the 
apijlication  deadline  date.  The 
De])artment  will  contact  you  after  a 
determination  is  made  on  whether  yonr 
application  will  be  accepted. 

Nolo:  Tlio  oxtonsimis  to  wliicli  wo  rotor  in 
this  sootion  ajiply  only  to  Iho  imavailaliilily 
ol.  or  tochnioal  |)rol)loms  witli.  tlio  (iranls.gov 
sysloiii.  Wo  will  not  grant  you  an  oxionsion 
it  von  tailed  to  Inllv  rogislor  to  snhinil  vonr 
a])|)li(:ation  to  (hants.gov  boldro  tlio 
a])))li(:ation  doadlino  dato  and  tiino  or  if  Iho 
tochnioal  protiloin  yon  oxporioncod  is 
nnrolatod  to  Iho  Grants. gov  svsioni. 

Exception  to  Electronic  Snhmission 
Requirement:  Yon  ijiiiilifv  for  tin 
exception  to  the  electronic  submission 
reipiirement.  iind  may  submit  yonr 
iiliplication  in  paper  formiit.  if  yon  are 
unable  to  submit  an  a|)plication  through 
the  Gnmts.gov  system  because — 

•  Yon  do  not  have  acce.ss  to  the 
Internet:  or 

•  Yon  do  not  have  the  capacity  to 
n])load  large  documents  to  the 
(hants.gov  .system;  and 

•  No  hiter  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  ditte 
falls  on  a  Federal  holiday,  the  next 
bu.siness  dtiy  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department.  ex])laining 
which  of  the  two  grounds  for  an 
excejition  ])revents  yon  from  using  the 
Internet  to  submit  your  ;i])])lication. 

If  yon  mail  yonr  written  .statement  to 
the  Department,  it  mn.st  be  po.stmarked 
no  later  than  two  weeks  before  the 
iipplication  deadline  date.  If  yon  fax 
yonr  written  statement  to  the 
Department,  we  mn.st  receive  the  faxiul 
statement  no  hiter  than  two  winiks 
before  the  application  deadline  date. 

Addre.ss  and  mail  or  fax  yonr 
statement  to:  (iarlette  KvserPegram,  II. S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  10007,  PGP, 
Washington,  DG  20202-04 .'iO.  h’AX: 
(202)24.')-7100. 


Yonr  paper  application  mn.st  be 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  de.scribed 
in  this  notic:e. 

1).  Snhmission  of  Paper  Applications 
by  Mail. 

If  yon  qnalifv  for  an  exception  to  the 
ehtctronic  submission  reiinirement,  yon 
may  mail  (through  the  U.S.  Postal 
.Service  or  a  commercial  ciirrier)  yonr 
iil)l)lication  to  the  Department.  Yon 
mu.st  mail  the  original  and  two  copies 
of  yonr  a])i)lication.  on  or  before  the 
application  deadline  diite.  to  the 
Ditpartment  at  the  following  addntss: 

Ih.S.  Department  of  Education, 
A])plication  Gontrol  ("enter. 

Attention:  (GFDA  Number  84. 21. IF), 
LB)  Basmnent  Level  1,  400  Maryland 
Avenue  .SW..  Washington,  DG  20202- 
4200. 

Yon  mn.st  show  ])roof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  IJ..S.  Post.il  .Service 
postmark. 

(2)  A  legible  mail  receijit  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  .Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receijit  from  a  commercial  carrier. 

(4)  Anv  other  proof  of  mailing 
itccejittible  to  the  .Secretary  of  the  IJ..S. 
De])artment  of  Education. 

If  von  mail  yonr  a])plictition  through 
the  l]..S.  Po.stal  .Service,  we  do  not 
accept  either  of  tlu;  following  as  ju'oof 
of  mailing: 

(1)  A  private  metered  ])o.stm;irk. 

(2)  A  mail  reciupt  that  is  not  dated  by 
the  U..S.  Po.stal  .Service. 

If  vonr  a])])lication  is  ])o.stmarked  after 
tlu;  application  deadline  date,  we  will 
not  consider  yonr  apjilieation. 

Nnte:  The  II. .S.  Postal  .Service  does  not 
unifornilv  provide  a  dated  postmark.  Helore 
reiving  on  this  method,  you  should  check 
with  vour  local  ])osl  oiTice. 

c.  Snhmission  of  Paper  Applications 
by  Hand  Delivery. 

If  von  (jualify  for  an  excejition  to  the 
electronic  snhmi.ssion  requirement,  vou 
(or  <1  courier  service)  may  deliver  yonr 
jiajier  ajijilication  to  the  Dejiartment  by 
hand.  You  must  didiver  the  original  and 
two  cojiies  of  yonr  ajijilication  by  hand, 
on  or  before  the  ajqilieation  deadline 
diiti!.  to  the  Dejmrtment  at  the  following 
iiddress: 

II. .S.  Diijiartment  of  Education, 
A])j)lication  Gontrol  Genter, 

Attention:  (GFDA  Number  84.21.'iF), 
.').')()  12th  .Street  .SW.,  Room  7041, 
Potomac  Genter  Plaza.  Washington, 
DG  202()2^20(). 

The  A])])lication  Gontrol  Genter  accejits 
hand  deliveries  daily  between  8:(){)  a.m. 
and  4:3():0()  ji.m.,  Washington,  DG  time. 
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oxcopt  Saturdays,  Sundavs.  and  Fcdoral 
liolidavs. 


Nota  for  Mail  or  Hand  Doliverv  of 
Paper  Applications:  If  voii  mail  or  hand 
dolivor  your  a|)])li(;alion  to  tlu; 
ncjjartmoiit — 

(1)  You  must  indicate  tm  the  (mvcloim 
and — if  not  provided  l)y  tlu; 
nepartmeut— in  Hem  j‘i  of  Hu;  SF  424 
the  (IdM  numl)er.  includino  suffix 
letter,  if  any.  of  flu;  comj)etition  under 
which  you  are  suhmitfin<>  your 
application;  and 

(2)  The  Application  (iontrol  Center 
will  mail  to  you  a  notification  of  r(;c(;ip| 
ef  your{>rant  application.  If  you  do  not 
receive  this  notification  within  l.'j 
husiness  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
D(;partment  of  Education  Ai)plication 
(’ontrol  Center  at  (202)  24.'S-(i2H8. 

V.  Application  Review  Information 

1.  Selection  Criteria:  Thi)  selecAkm 

ta  iteria  for  this  program  are  from  .14  CFR 
7.). 210  and  an;  list(;d  in  tlu;  application 
l)ackage. 

2.  Review  and  Selection  Process:  We 
n;nnnd  ijotential  applicants  that  in 
reviewing  a|jj)lications  in  any 
(liscn;tionary  grant  com])(;lition,  the 
S(;cretary  may  consid(;r.  und(;r  24  C.’FR 
7.'i.21  7((i)(;i).  tlu;  past  j)erformance  of  the 
ti])])licant  in  carrying  out  a  prex’ious 
award,  such  as  the  apj)licant’s  u.se  of 
funds,  achievement  of  proj(;ct 
ohjecfiv(;s,  and  compliance  with  grant 
c:ondifions.  The  Secr(;tarv  may  also 
consider  whether  tlu;  aj)plicant  failed  to 
suhmit  a  tinu;ly  performance  r(;iK)rt  or 
suhmitt(;d  a  re|)ort  of  unacc;eptal)le 
quality. 

In  addition,  in  making  a  comj)(;titi\’e 
grant  award,  the  S(;cretary  also  reejuires 
various  assurances  including  those 
aj)plical)le  to  Federal  civil  rights  laws 
that  jjrohibit  di.scrimination  in  j)rograms 
or  activities  receiving  Federal  financial 
assistance  from  the  Di;i)artment  of 
Education  {.'14  CFR  100.4.  104.. 5,  100.4 
108.8,  and  110.2:1). 

An  additional  factor  we  (;on.sider  in 
.selecting  ajjplications  for  an  award  is 
(;(iuitahle  distrihution  of  awards  amono 
EEAs  and  CBOs  serving  urhan  and  rural 
areas.  (.See  20  U.S.C.  7201e(h).) 

.1.  Special  Conditions:  Under  :i4  Cf’R 
74.14  and  80.12.  the  .Secretary  may 
iinjjose  sjjecial  conditions  on  a  grant  if 
the  apj)licant  or  grantee  is  not 
financially  stahle;  has  a  history  of  1 

un.sati.sfactory  performance;  has  a  1 

linancial  or  other  management  sv.stem  1 

that  do(;.s  not  meet  tlu;  standards  in  ;i4 
CFR  parts  74  or  80,  as  aj)plicable;  has  i 
not  fulfilh;d  flu;  conditions  of  a  prior  / 
grant;  or  is  otherwise  not  responsible.  r 


I  VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  W(;  notify  yonr  U.S. 
R(;pres(;ntative  find  U.S.’ Senators  and 
send  you  a  Crant  Award  Notification 
(CAN);  or  w(;  may  s(;nd  you  an  email 

;  containing  a  link  to  access  an  (;h;ctronic 
version  of  your  CAN.  VVe  mav  notifv 
you  iid'ormallv.  also. 

If  your  aj)])lication  is  not  evaluated  or 
not  .selected  for  funding,  we  notify  you. 

2.  Administrative  and  National  Poliev 
Reqnirements:  We  id(;ntify 
administrative;  and  national  ])olicy 
r(;(inirements  in  tlu;  application  j)ackage 
and  reference  fhe.se  and  other 
re(iuirenu;nt.s  in  the  Applicable 
Regalat ions  seclnm  of  this  notice. 

W^e  reference  the  regulations  outlining 
the  term.s  and  conditions  of  an  award  in 
the  Applicable  Hegnlations  .s(;ction  of 
this  notice  and  include  the.se  and  other 
specific  conditions  in  the  CAN.  The 
CAN  also  incorporates  your  approv(;d 
application  as  |)art  of  vour  binding 
t:ommifnu;nt.s  under  the  grant.  ” 

:i.  Reporting:  (a)  If  you  ajjply  for  a 
giant  und(;r  this  com]u;tition,  you  must 
ensun;  that  you  have  in  place  the 
iu;c(;.s.sary  juoce.sses  and  .systems  to 
eomidy  with  tlu;  r(;i)orting  r(;(niir(;nu;nts 
in  2  CI'R  ])art  170  sliould  you  r(;c(;iv(; 
funding  und(;r  flu:  competition.  'I’his 
does  not  apply  if  von  have  an  exception 
under  2  CFR  170.110(1)). 

(h)  1  here  are  reporting  reijiiirements 
under  this  ])rogram.  including  under 
.section  .'l.'lO.'ila)  of  the  E.SEA  and  .'14  CFR 
7.').!  18  and  7.1.720.  In  accordance  with 
section  .').IO.I(a)  of  the  E.SEA,  grantees 
under  this  program  are  re(]nired  to 
submit  an  annual  re])ort  that — 

(1)  Describes  the  activities  conducted 
during  the  prec:eding  vear;  and 

(2)  Demonstrates  that  progress  has 
been  made  toward  meeting  State 
standards  for  physical  education. 

This  annual  report  must  also  address 
fjrogre.ss  toward  meeting  tlu; 
j)erformance  and  efficienev  measures 
e.stahlished  by  the  Secretary  for  this 
program  and  de.scrihed  in  the  next 
section  of  this  notice. 

(c)  At  the  end  of  your  project  period, 
you  must  submit  a  final  j)erformaiu:e 
lepoit,  including  financial  information, 
as  directed  by  the  Sec;retary.  If  you 
lei.eive  a  mulfi-year  award,  you  must 
.submit  an  annual  performaiice  report 
that  provides  the  most  c:urrent 
])eiloimance  and  linancial  i:xpenditure 
information  as  directed  hv  the  Seen'tarv 
under  :i4  CFR  7.1.1 1 8.  The  Secretary  ’ 
may  also  recpiire  more  frequent 
performance  reports  under  :i4  CFR 
7.1.72()(c).  for  specific  requirements  on 
reporting,  please  go  to  www.ed.gov/  ( 

land/grant/apply/appforms/  ■, 

appforins.btnd.  ] 


I  4.  Performance  Measures:  'I’lie 

Secretary  has  e.stahlished  the  following 
key  ])erforinance  measures  for  collecting 
ilata  to  u.se  in  a.ssessing  the  effect ivene.ss 
of  FEF; 

(11)  The  jiercentage  of  students  serv  ed 
by  the  grant  who  engage  in  80  minutes 
of  daily  ])hysical  activitv  measured  hv 
using  pedometers  for  students  in  grades 
K-12  and  an  additional  .'l-Day  Fhvsical 
Activity  Recall  (.'JDFAR)  instrument  to 
r  (.ollect  (lata  on  students  in  grades  ,1—12. 

(h)  'flu;  percentage  of  students  .served 
by  the  grant  who  meet  the  standard  of 
a  healthy  fitness  zone  as  e.stahlished  hv 
the  a.sse.ssment  for  the  Fresidential 
Youth  Fitne.ss  Program  (PYFP)  in  at 
least  five  of  the  six  fitness  areas  of  that 
I  assessment. 

((.)  The  jjercentage  of  students  served 
hv  the  grant  who  consume  fruit  two  or 
more  times  per  day  and  vegetables  three 
01  more  times  j)er  dav  as  measured  in 
jirograms  serving  high  .school  students 
using  the  nutrition-related  (jnestions 
from  the  Youth  Risk  Behavior  .Survey 
and  in  inograms  .serving  elementary  and 
iniddlo  school  studonts  using  an 
aiipropriate  assessment  tool  for  their 
populations. 

For  each  measure,  grantees  should 
(:ollect  and  aggregate  data  from  two 
discrete  data  collection  period.s 
throughout  each  year.  During  the  first 
year,  grantees  have  an  additional  data 
eollection  period  jn  ior  to  jirogram 
impleinentation  to  collect  ha.seline  data. 

(d)  1  he  cost  (based  on  the  amount  of 
the  grant  award)  per  student  who 
achieves  the  level  of  jihvsical  activity 
re(|uired  to  meet  the  physical  activity 
mea.sure  above  (i.e.,  80  minutes  of  daily 
physical  activitv). 

The.se  measures  constitute  the 
D(;])artment’.s  measures  of  success  for 
this  program.  Con.setjuently,  ajiplicants 
for  a  grant  under  this  jirogram  are 
advKsed  to  give  careful  consideration  to 
the.se  measures  in  conceptualizing  the 
approach  and  evaluation  of  their 
proposed  jiroject.  It  funded,  ajjplicants 
uill  he  asked  to  collect  and  rej)ort  data 
in  theii  performance  and  final  reports 
about  progress  toward  the.se  measures. 

.1.  Continnation  Awards:  In  making  a 
(.ontinuation  award,  the  Secretary  mav 
consider,  under  M  CFR  7.1.2.i:t.  the 
extent  to  which  a  grantee  has  made 
"suh.stantial  progress  toward  meeting 
the  objectives  in  its  approved 
application."  This  consideration 
includes  the  review  of  a  grantee’s 
progress  in  meeting  the  targets  and 
projcM.ted  outcomes  in  its  approved 
appli(,ation.  and  whether  the  grantee 
has  exjKaided  funds  in  a  manner  that  is 
con.sistent  with  its  aiijjroved  application 
and  budget.  In  making  a  continuation 
giant,  the  Secretarv  akso  (.’onsiders 
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whether  the  grantee  is  operating  in 
(:oni|)lian(:e  with  the  assurances  in  its 
approved  aj)plication.  including  lliose 
applicable  to  Federal  civil  rights  laws 
that  prohibit  discrimination  in  programs 
or  activities  nuanving  Federal  financial 
assistance  from  the  Department  (34  (il'R 
100.4.  104..'>.  100.4.  108.«.and  110.23). 

VII.  yVgeiicy  (ionlact 

FOR  FURTHER  INFORMATION  CONTACT: 
('.arlette  KyserPegram.  U.S.  Dei)artment 
of  Fducation.  .'i.'iO  12th  StreiU  ,S\Y..  room 
10007.  PCF.  Washington.  DCi  20202- 
m.^O.  Telephone;  202-24.')-7871  or  by 
emai  1:  C(i/7e//e.A.'\'.serPeg/Y;;n@ed.go\’. 

If  you  use  a  TDD  or  a  TTY.  call  the 
VRS.  toll  free,  at  1-800-877-8330. 

VIII.  Other  Inforination 

Accassihh  Fornuit:  hulividuals  with 
disabilities  can  obtain  this  doc:ument 
and  a  co])y  of  the  apjilication  ])ackage  in 
an  acc:essihle  format  (e.g..  braille,  large 
])rint,  audiotape,  or  compact  di.sc)  on 
nupiest  to  the  program  contact  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  in  sec;tion  Vll  of  this  notice. 

Flectronic  Access  to  This  Docimumt: 
The  official  version  of  this  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the 
official  edition  of  tin;  Federal  Register 
and  the  (’.ode  of  Federal  Regulations  is 
available  via  the  luuleral  Digital  Svsiem 
at:  u'U’u’.g/jo.go\'//f/.sy.s-.  At  this  site  you 
can  view  (his  document,  as  well  as  all 
other  documents  of  (his  De])artment 
published  in  the  Federal  Register,  in 
text  or  Adobe  Forlahle  Document 
Format  (PDF).  To  use  RDF  you  must 
have  Adobe  .Acrobat  Reader,  which  is 
available  free  at  (he  site. 

You  may  also  access  documents  of  the 
Department  puhlisluid  in  the  Federal 
Register  by  using  the  article  search 
feature  at:  u  u  u’./ef/em/reg/.s/er.goi’. 
Specifically,  through  the  advanced 
.search  leature  at  this  site,  you  can  limit 
your  search  to  documents  published  hv 
the  Dejiartment. 

Dated;  l'et)niai  v  21.  2()i:i. 

Deltorah  S.  Delisle. 

Assistant  Sacrataix  for  Elainontarv  and 
Saoondarx'  Education. 

|1-'K  Dec.  2(n;t-(M414  Filed  2-2.S-i;t:  K:4.S  iim| 
BILLING  CODE  4000-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

Take  notice  that  the  (Commission 
received  the  following  electric  rate 
filings; 


Docknt  Niimhors:  FRl()-3()()‘M)()3; 
FRl()-3()7()-()()3. 

Applicants:  Alcoa  Rower  (Generating 
Inc..  Alcoa  Rower  Marketing  Ll.C. 

I^cscrijdion:  Alcoa  Rower  (Generating 
Inc.,  et  al.  submit  response  to  )anuarv 
2.').  2013  reiiuest  for  additional 
information. 

Filed  Date:  2/14/13. 

Accession  Ninnher:  201 3()214-.'jl82. 
(ionnnents  Due:  5  p.m.  l-GT  3/7/13. 
Docket  Ninnhers:  FRI 3-030-000; 

FR1 3-040-000:  ICRI 3-041-000;  FR13- 
042-000;  FRl3-(»43-000:  1-:R13-()44- 
000;  1-GR1 3-0.'’)3-000;  F.Rl  3-040-000; 

FRI  3-047-000;  FRI  3-048-000;  FR13- 
040-000  ICRl.T-O.'IO-OOO;  FRI  3-051-000; 
FRI 3-052-000;  FRI 0-2302-002;  FRIO- 
2303-002;  FRI  0-23(i4-()02;  FRI  0-2305- 
002  FRI 0-2300-002;  FRi 0-2307-002; 
FR1 1^351-002. 

Ap})licants:  Bruken  Bow  Wind.  LL(G. 
(Goalinga  Cogeneration  (Gompanv.  Kern 
River  C.ogeneration  ("onijiany.  Mid-Set 
(Gogeneration  (Gomjiany.  Salinas  River 
(Gogeneration  (Gompany.  Sargent  (Ganyon 
(Gogeneration  (Gomi)any,  Sycamore 
(Gogeneration  (Gomjianv.  Rinnach;  Wind, 
LL(G.  (Grofton  Bluffs  Wind.  LF(G.  Flkhorn 
Ridge  Wind.  FLC.  Laredo  Ridge  Wind. 
LL(G.  Taloga  Wind.  LL(G,  San  )uan  Mesa 
Wind  Rrojecl.  LIXG.  Wildorado  Wind. 
LL(G.  Sleejiing  Bear.  L1.(G,  (Gl.  Rower 
Sales  IGighl.  L.L.C..  (GR  Rower  Sales 
Nineteen.  L.L.(G..  (GR  Rower  .Sales 
.Seventeen.  I. .!..(’...  (GR  Rower  .Sales 
'fwenty.  L.L.(G..  Fdison  Mission 
Marketing  tv  Trading.  Inc..  IGdison 
Mission  .Solutions,  L.L.(G. 

Descriidion:  Fdison  Mission  Croup 
Inc.  entities  .Suiiiilement  to  December 
28.  2012  Triennial  Market  Rower 
Analysis  for  the  .SRR  Region. 

Filed  Date:  2/14/1 3. 

Accession  Ninnher:  20130214-5113. 
(ionnnents  Due:  5  ]).m.  FT  3/7/13. 
Docket  Ninnhers:  FRi  3-938-000. 
Applicants:  .Southwe.st  Rower  Rool. 
Inc. 

Description:  Revisions  to  Attachment 
II  Addendum  2-A  Rart  2 — (XG&F  to  he 
effective  iMlIldVl. 

Filed  /Gto/e;  2/14/13. 

Accession  Ninnher:  20130214-5159. 
(ionnnents  Due:  5  ji.m.  I'GT  3/7/13. 
Docket  Ninnhers:  FRI  3-939-000. 
Applicants:  North  (Garolina  IGlectric 
Membership  Coiporation. 

Description:  Retition  by  North 
(Garolina  Flectric  Memhershi]) 
Corjioration  for  Limited  Waiver  of 
certain  R)M  Interconnection.  L.L.(G. 
()]ien  Access  Transmission  Tariff 
jirovisions. 

Filed  Date:  2/14/13. 

Accession  Ninnher:  20130214-5190. 
(ionnnents  Due:  5  p.m.  FT  3/7/13. 


'fake  notii:e  that  the  (Gommission 
received  the  following  electric  securities 
filings; 

Docket  Ninnhers:  1‘G.SI  3-1 7-000 
Applicants:  Northern  Maine 
Independent  .System  Administrator.  Inc. 

Description:  Amendment  to 
Apjilication  of  Northern  Maine 
Independent  .Svstem  Administrator.  Inc. 
Filed  Date:  2/14/13. 

Accession  Ninnher:  20130214-5187 
(ionnnents  Due:  5  ]).m.  I'GT  2/25/13. 

Take  notic:e  (hat  the  (Gommission 
received  the  following  land  accjuisition 
rejiorts: 

Docket  Ninnhers:  LAI  2-3-000 
Applicants:  Bluegrass  (Xmeration 
(Gompany.  L.L.(G..  Blythe  Fnergy.  LL(G, 
(Galhoun  Rower  (Gompany.  LL(G, 

(Gherokee  (Gounty  (Gogeneration  Rartners. 
LL(G.  DeSoto  County  Generating 
(Gom]ianv.  LLCG,  Doswell  Limited 
Rartnersliip.  Las  Vegas  Rower  (Gompanv. 
LL(G.  LS  Rower  Marketing.  LL(G.  LSR 
.Safe  Harbor  Holdings.  LLCG.  L.SR 
University  Rark.  LLCG.  Renaissance 
Rower.  L.L.CG.,  Riverside  (Generating 
(Gompanv.  L.L.(G..  Rocky  Road  Rower, 
LL(G.  Tilton  Fnergy  LL(G.  llniversitv  Rark 
Fnergy,  LL(G,  Wallingford  Fnergv  LLCG. 

/)e.s’(;n7j//oi7;  .Su])])lement  to  October 
13,  2012  Quarterly  Land  Actpiisition 
Report  of  th(!  L.S  Rower  D(!velo])ment. 
LLCG  MBR  .Sellers. 

Filed  Date:  2/14/13. 

Accession  Ninnher:  20130214-5020. 

(ionnnents  Due:  5  j).m.  FT  3/7/13. 

The  filings  are  acce.ssihle  in  the 
(Gommission’s  eLihrary  system  by 
clicking  on  the  links  or  (luerying  the 
docket  number. 

Any  person  desiring  to  intervene  or 
])rotest  in  any  of  the  above  i)roceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  Commission's 
Regulations  (18  (GFR  385.211  and 
385.214)  on  or  before  5;00  ]).m.  Fastern 
time  on  the  s])ecified  comment  date. 
Protests  may  he  considered,  hut 
intervention  is  nec:essary  to  become  a 
party  to  the  ])roceeding. 

eFiling  is  encouraged.  More  detaihul 
information  ndating  to  filing 
reejuirements.  interventions,  prote.sts. 
service,  and  (lualifving  facilities  filings 
can  he  found  al:  http://iviv\\’.lerc.‘>ov/ 
docs-fiiina/ef Hina/ fiiina-req.pdf.  i^’or 
olh(;r  information,  call  (888)  2()8-3()78 
(toll  free).  For  TTY.  call  (202)  502-8859. 

Dal(!(l:  ^’(!l)rllary  1.5.  201  :i. 

Nalliaiiiel  ).  Davis,  Sr., 

Deputy  Seen !ta ry. 

IKK  Doc.  2(n:M)4:illi  Filoil  8:4.')  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice;  that  the  (ioniinission  has 
received  the;  following  Natural  (las 
l’il)(;line  Rate  and  Kelnnd  Report  filings: 
Docki^t  Niinihcrs:  RPl()-141()-()()(). 
Applicants:  Kern  River  (ias 
'rransinission  (Company. 

Dcscn'iytion:  \o  he;  e;ffe;e:tive  12/1/2010. 
Filed  Date:  2/10/13. 

Accession  Nnmber:  20130210-5078. 
(ioininents  Due:  5  |).m.  FT  3/4/13. 
Docket  Ninnhers:  RPl  3-573-000. 
Applicants:  lre)ejue)is  Cas 
Transmission  Sy.stem.  L.P. 

Description:  02/lt)/13  Ne;ge)tiateel 
Rate;.s — Oe:e;ielental  En(;rg\’  Mrktg — 
(R'l’S)— 8080-08  &  Ot)  te)  In;  e;ffee:tive; 
3/1/2013. 

Filed  Date:  2/10/13. 

Accession  Nnmber:  20130210-5088. 
(ionnnents  Due:  5  i).in.  FT  3/4/13. 
Docket  Numbers:  RPl  3-574-000. 
/\/j/;//e;e//?t.s;  Te;nne;ssee;  (las  Pi])eline 
(]e)inpany.  L.L.Cl. 

Description:  te)  l)e;  e;ffe;e:tive;  3/21/2013. 
Filed  Date:  2/10/13. 

Accession  Nnmber:  201 3021 1)-51 7t). 
(iomments  Due:  5  p.in.  FT  3/4/13. 
Docket  Numbers:  RPl  3-575-000. 
Applicants:  Natunil  (las  Pipeline; 
(leanpany  e)f  Ame;rie:a. 

Descrijition:  F()(l  Re;se)nre:e;s 
Ne;ge)tiateel  Rate;  te)  he;  effe;e;tive;  4/1/2013. 
Filed  Date:  2/20/13. 

Accession  Nnmber:  20130220-5085. 
(iomments  Dae:  5  p.in.  FT  3/4/13. 
Docket  Numbers:  Rl’l  3-578-000. 
Applicants:  Ni\\uni\  (las  Pipeline 
Ceanpany  e)f  Ainerie;a. 

Description:  Nie:e)r  (las  Neg  Rate  te)  he 
effee;tive;  4/1/2013. 

Filed  Date:  21201 

Accession  Nnmber:  20130220-5080. 
(iomments  Due:  5  i).in.  FT  3/4/13. 
Any  perse)!)  elesiring  te)  intervene  e)r 
|)re)test  in  any  e)f  the  al)e)ve;  ])re)e:eeelings 
must  file;  in  ae:e;e)relane:e  with  Rules  211 
anel  214  e)f  the  (le)mmissie)n's 
Re;gulatie)ns  (18  (IFR  385.211  anel 
385.214)  e)n  e)r  hefeere;  5:00  p.m.  Fastern 
time  e)n  the  spe;e:ifie;el  e:e)mme;nt  elate;. 
Pre)te;sts  may  he;  e;e)nsiele;reel.  hiit 
inte;rve;ntie)n  is  ne;e;e;ssarv  te)  he;e:e)me  a 
party  te)  the  ])re)e:ee;eling. 

tlaleel:  t''e;i)riiary  20.  2013. 

Nalliiini(;l  ).  llavis,  Sr.. 

Deputy  Secretary. 

II'R  Doc.  2)n:!-()4:i22  Mloel  2-2.">-i:!;  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

r.ike;  ne)tie:e;  that  the;  (le)nnnissie)n  hiis 
re;e:e;iveel  the;  fe)lle)wing  Natural  (las 
Pipeline  Rate  anel  Refnnel  Re])e)rt  filings: 

P'ilings  Instituting  Proc(;(;dings 

Docket  Numbers:  RPl  3-585-000. 
/\/)/j/yV;em/.s;  (]e;nterPe)int  Fne;rgy  (las 
Transmi.ssie)!)  (le)mp. 

Description:  CEd  l'  1,1X1—201 3 
Nt;ge)liate;el  Rale  Filing — Fehruarv  te)  he; 
effe;e:tive  2/15/2013. 

Filed  Date:  2/14/13. 

Accession  Number:  20130214-5024. 
Comments  Due:  5  p.m.  FT  2/28/13. 
Docket  Numbers:  RPl  3-588-000. 
Applicants:  Natural  (las  Pipeline 
(le)m])any  e)f  Amerie:a. 

Description:  Teneiska  7\me;neled 
Ne;ge)tiate;d  Filing  te)  he  effe;e:tive  2/14/ 
2013. 

Filed  Date:  2/14/13. 

Accession  Number:  20130214-5028. 
(Comments  Due:  5  p.m.  FT  2/28/13. 
Docket  Numbers:  RPl  3— 587-000. 
Ai}i)licants:  Natural  (las  Pi])e;line; 
(le)m|):mv  e)f  Ame;rie:a. 

Description:  Natural  (las  Pipe;line 
(le)mpcmy  e)f  Amerie:a  FlXl  snhmits  t.iriff 
filing  ])e;r  154.204:  Tenaskci  Ame;nehne;nt 
te)  he  effee:tive  2/14/2013. 

Filed  Date:  2/14/13. 

Accession  Number:  20130214-5020. 
Comments  Due:  5  p.m.  FT  2/28/13. 
Docket  Numbers:  RPl  3-588-000. 
Applicants:  (lulf  Se)iilh  Pi])e;line 
(le)mpany.  LP. 

Description:  (lulf  South  Pipeline 
(le)mpany,  LP  snhmits  tariff  filing  per 
154.204:  Devon  34804-45  Amendment 
to  Neg  Rcite  Agmt  filing  te)  he  effee:tive 
2/14/2013 

Filed  Date:  02/14/2013. 

Accession  Number:  20130214—5030. 
Comments  Due:  5  i).m.  FT  2/28/13. 
Docket  Numbers:  RPl  3-580-000. 
Apidicants:  Texas  (las  Transmissie)n. 
LLC. 

Description:  Ne;xtFra  32738 
Ne;ge)tiate;el  Reite  Agmt  filing  te)  he; 
e;ffe;e:tive  2/15/2013. 

Filed  Date:  2/15/13. 

Accession  Number:  201 3021 .5-51 55. 
Comments  Due:  5  p.m.  F'l’  2/27/13. 
Docket  Numbers:  RPl  3-570-000. 
Applicants:  Ceehnnhia  (lulf 
Transmi.ssie)!)  (le)!))pa!)y. 

Description:  No!)-(le)nfe)r!!)i!)g 
Re;!))eeliatie)!)  2.15.13  te)  he  effe;e:tive  3/ 
18/2013. 

Filed  Date:  2/15/13. 

Accession  Number:  20130215-5158. 


Comments  Due:  5  ]).!)).  FT  2/27/13. 
Docket  Numbers:  RPl  3-571-000. 
Applicants:  (le)lu!))l)ia  (las 
'rra!)s!))i.ssie)!),  LIXl. 

Description:  Ne)!i-(le)!)fe)r!!)i!)g 
Agre;eme!)ts  te)  he  e;ffe;e:tive  3/15/2013. 
Filed  Date:  2/1 5/1 3. 

Accession  Number:  201 3021 .5-5181 . 
Coniments  Due:  5  p.!)).  FT  2/27/13. 
Docket  Numbers:  RPl  3-572-000. 
Applicants:  lre)eiue)is  (las 
Tr;n).s!))issie)!)  Syste!)),  L.P. 

Description:  02/18/13  Ne;ge)liate!el 
Rate;.s— HP  F!!e;rgv  (le)!!)pa!)v  (HUB)— 
1410-80  te)  he  effe;e:tive  2/l'7/2013. 

Filed  Date:  2/1 0/1 3. 

Accession  Number:  20130210-5005. 
Comments  Due:  5  p.!)).  FT  3/4/13. 
Docket  Numbers:  RP13-.573-000. 
Applicants:  lre)e]uoi.s  (las 
Tran.smission  Syste!)),  L.P. 

Description:  02/10/13  Nege)tiale;el 
Ri!te;.s — ()e;e;ieU;!)tal  Energy  Mrktg — 
(RTS)— 8080-08  K  00  te)  i)e  effee:tive  3/ 
1/2013. 

Filed  Date:  2! 

Accession  Number:  201 30210-5088. 
Comments  Due:  5  ]).!)).  FT  3/4/13. 

A!)y  |)er.se)!)  elesirieeg  te)  ieiterve;!));  e)r 
pre)test  i!)  any  e)f  the  al)e)ve;  pre)e:e!e;eling.s 
!ni!st  file;  in  ae:e:e)rela!)e:e  with  Rule!S  211 
a!)el  214  e)f  the  (le)!!)!!!i.s.sie)!)’.s 
Re;gnlatie)ns  (18  (IFR  385.211  aeiel 
385.214)  e)!)  e)r  l)e;fe)re  5:00  p.!!).  Faste;r!) 
ti!!)e  e)!)  the  s])ee:ifie;el  e;e)!!)!!)e!)t  elate;. 
Pre)te;.st.s  m.ey  he  e:e)nsiele;reel.  hut 
i!)terve!itie)!)  is  !)e;e:essary  te)  he;e:e)!))e  a 
peirty  te)  the  ])re)e:e;eeli!)g. 

Filings  in  Existing  Pn)ce;edings 

Docket  Numbers:  RPl  3-1 08-002. 
Applicants:  Ye)U!)g  (las  Ste)rage 
(le)!npa!)y.  Ltel. 

Description:  Ye)i!!)g  NAFSB 
Ce)!))plia!)ce  A!))e!)eh))e!)t  Filing  te)  he 
e;ffe;e:tive  12/1/2012. 

Filed  Date:  2/1 3/1 3. 

Accession  Number:  20130213-5128. 
Comments  Due:  5  |).!)).  FT  2/25/13. 
Docket  Numbers:  RPl  3-11 8-002. 
Ai)plicants:  MICIC  LLC. 

Description:  2!)el  Reviseel  NAFSB  v2.0 
Ce)!!)plia!)ce  Filing  te)  he;  e;ffe;e:tive  V2l  \l 
2012. 

Filed  Date:  2/1 3/1 3. 

Accession  Number:  201 30213-5000. 
Comments  Due:  5  p.!)i.  FT  2/25/13. 
Docket  Numbers:  RPl  3^23-001. 
Applicants:  Re)e;kie;.s  Fxpre;s.s  Pi])e;li!)e; 
LLC. 

Description:  Re;.se;rviitie)!)  Cheerge 
Creelit  Ce)!))plia!)e:e  te)  he  e;ffe;e:tive  2/1/ 
2013. 

Filed  Date:  2/1 5/1 3. 

Accession  Number:  2013021.5-5180. 
Comments  Due:  5  p.en.  FT  2/27/13. 
A!)y  ])erse)!)  ele;siri!)g  te)  pre)te;st  in  a!)y 
the  ahe)ve  proe:e;eeli!)gs  must  file  i)) 
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accordance  with  Rule  211  oi  the 
(ioinmi.ssion’s  Rej>ulations  (18  (iFR 
385.211)  on  or  l)ei()re  5:00  ]).in.  Hastcirn 
time  on  llie  specified  comment  dale. 

The  tilings  are  accessible  in  the 
(’.ominission’s  ehihrary  system  hy 
clicking  on  the  links  or  (|nerving  the 
(locket  nnmher. 

eFiling  is  enconragcKl.  More  (hitaihul 
information  relating  to  filing 
nuinirements.  interventions,  ])rotesls. 
and  service  can  he  found  at:  http:// 
\v\vw.fhr(:.<>()v/d()(:s-fiIiii‘’/(;  filing/I 
wippiif.  For  other  information,  call  (808) 
208-3i)7(»  (toll  fr(;(!)-  For  TTY.  call  (202) 
.502-8()59. 

Oiiled:  l  ehniaiy  It).  2013. 

Nathanii;!  |.  Davis.  Sr.. 

Dvputv  StHTclarv. 

|FR  Ooc.  3t)i:)-04:O."i  Filiul  2-25-1:1;  »:45  am) 

BILLING  CODE  6717-01-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-201 2-0693;  FRL-9528-5] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NESHAP  for  Taconite  Iron 
Ore  Processing  (Renewal),  EPA  ICR 
Number  2050.05 

AGENCY:  Fnvironmental  Protection 
Agency  (FPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  l).S.(;. 

3501  (ft  s<f(}.).  this  document  announces 
tliat  an  Information  Collection  Recpiest 
(K'.R)  lias  heen  forwarded  to  tlie  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval.  This  is  a  recpie.st 
to  renew  an  existing  approved 
collection.  Tlie  ICR  which  is  ahstracted 
helow  descrilies  the  nature  of  the 
collection  and  the  e.stimated  burden  and 
cost. 

DATES:  Additional  comments  mav  he 
submitted  on  or  before  March  28.  2013. 
ADDRESSES:  .Submit  vonr  comments, 
referencing  docket  ID  nnmher  fiPA-MQ- 
()FCA-201 2-0803.  to:  (1)  FPA  online, 
using  www’.nf’iiildtions.gov  (onr 
|)referred  method),  or  by  email  to: 
docket. ()(f(:(i@(;p(i.‘’()v,  orhv  mail  to:  FPA 
Docket  Center  (FPA/lXi).  Fnvironmental 
Protection  Agency.  Fnforcenient  and 
Compliance  Docket  and  Information 
Center,  mail  code  28221T.  1200 
Pennsylvania  Avenue  N\Y..  Washington, 
DC  20480:  and  (2)  OMB  at:  Office  of 
Information  and  Regulatory  Affairs. 

Off  ice  of  Management  and  Budget 
(OMB).  Attention:  Desk  Officer  for  FPA. 


725  17lh  .Street  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fearia  Williams.  Monitoring, 

Assistance,  and  Media  Programs 
Division,  Office  of  Compliance,  Mail 
Code  2227A.  Fnvironmental  Protection 
Agency,  1200  Pennsylvania  Avenue 
NW.,  Washington,  Df]  204()0:  tele])hone 
nnmher:  (202)  584-4113;  fax  nnmher: 
(202)  584-0050;  email  address:  willioins. 
I(;(iri(i@ep(i.<’o\’. 

SUPPLEMENTARY  INFORMATION:  FPA  has 
suhmilted  the  following  K'.R  to  OMB  for 
review  and  approval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
On  October  17,  2012  (77  F/f  83813).  FPA 
sought  comments  on  this  1(]R  ])nrsuant 
to  5  CFR  1320.8(d).  FPA  received  no 
comments.  Any  additional  comments  on 
this  ICR  slundd  he  submitted  to  both 
FPA  and  OMB  within  30  days  of  this 
notice. 

FPA  has  established  a  ]nihlic  docket 
for  this  ICR  under  docket  ID  nnmher 
FPA-llQ-OFCA-201 2-0803.  wliich  is 
available  for  either  inihlic  viewing 
online  at  http://\\’\\  \v.rcgul(itions.<>ov.  or 
in  person  viewing  at  the  Ihiforcement 
and  ('.ompliance  Docket  in  the  FPA 
Docket  Center  (FPA/DC).  FPA  We.st. 
Room  3334,  1301  (Constitution  .'\venue 
NW..  Washington,  DC.  The  FPA  Docket 
(Center  Public  Reading  Room  is  o])en 
from  8:30  a.m.  to  4:30  ]).m.,  Monday 
through  l''riday.  exclmling  legal 
holidays.  'I'he  telejihone  nnmher  for  the 
Reading  Room  is  (202)  588-1744.  and 
the  tele])hone  number  for  the 
Fnforcement  and  (Comjdiance  Docket  is 
(202)  5()8-1752. 

Use  FPA's  electronic  docket  and 
comment  system  at  http:// 
www’.rcgiildtions.gov  to  either  submit  or 
view  public  comments,  access  the  index 
listing  of  the  contents  of  the  docket,  and 
to  access  tluxse  documents  in  tlie  docket 
that  are  available  electronically.  Once  in 
the  system,  .select  “docket  searcli.”  tlien 
key  in  the  docket  ID  nnmher  identified 
above.  Plea.se  note  that  FPA’s  jiolicv  is 
that  public  comments,  whetlier 
submitted  electronically  or  in  pa|)er. 
will  he  made  available  for  public 
viewing  at  http://\\  \\’w.rc<>dldt ions. gov 
as  FPA  receives  them  and  without 
change,  unle.ss  the  comment  contains 
copyrighted  material,  (ionfidentialitv  of 
Bnsine.ss  Information  (OBI),  or  other 
information  whose  ])nhlic  disclosure  is 
restricted  by  statute.  For  further 
information  about  the  electronic  docket, 
go  to  www.rcguldtions.gov. 

Title:  NF.SllAP  for  Taconite  Iron  Ore 
Proce.ssing  (Renewal). 

Of  Ndinhers:  fiPA  KiR  Number 
2()5().()5,  OMB  (Control  Number  2080- 
0538. 


Of  Stdtns:  This  ICR  is  scheduled  to 
expire  on  March  31,  2013.  Under  OMB 
regulations,  the  Agency  may  continue  to 
either  conduct  or  spon.sor  the  collection 
of  information  while  this  submission  is 
pending  at  OMB. 

Abstract:  The  affected  entities  are 
subject  to  the  Ceneral  Provisions  of  the 
NF.SllAP  at  40  CFR  part  ()3,  .sul)])art  A. 
and  any  changes,  or  additions  to  the 
Provisions  siiecified  at  40  CFR  part  83. 
suhpart  RRRRR. 

Owners  or  operators  of  the  affected 
facilities  must  submit  initial  notification 
re|)ort,  iierformance  tests,  and  periodic 
rejiorts  and  results.  Owners  or  operators 
are  also  reciuired  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startui).  sluitdown,  or  malfunction  in 
the  o])eration  of  an  affected  facility,  or 
any  period  during  which  the  monitoring 
.system  is  inoperative.  Reports,  at  a 
minimum,  are  reejuired  semiannuallv. 

Burden  Statement  .  The  annual  jnihlic 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  24  hours  ])er 
response.  “Burden”  means  the  total 
time,  effort,  or  financial  re.soiirces 
exjiended  by  persons  to  generate, 
maintain,  retain,  or  disclo.se  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions:  develop,  accpiire,  in.stall. 
and  utilize  technology  and  systems  for 
the  purjioses  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  jiroviding  information; 
adjust  the  existing  ways  to  comply  with 
any  ])revionsly-applical)le  instructions 
and  reciuirements  which  have 
suhseciuently  changed:  train  jiersonnel 
to  he  able  to  resjiond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Hespondents/A  ffected  Entities: 

Owners  or  operators  of  taconite  iron  ore 
jirocessing  plants. 

Estimated  Nnmher  of  Bes}}ondents:  8. 

Erecjuency  of  Response:  (Iccasional  ly 
and  semiannuallv. 

Estimated  Total  Annual  Hour  Barden: 
814. 

Estimat(fd  Tot(d  Annual  (lost  : 
.$850,107.  which  includes  .$302,507  in 
labor  costs,  no  capital/.startnp  costs,  and 
.$257,()00  in  operation  and  maintenance 
(OtvM)  costs. 

Changes  in  the  Estimates:  There  is  a 
decrease  in  both  res])ondent  and  Agency 
burdens  from  the  most-recently 
ap|)roved  1(]R.  This  is  not  due  to  any 
])rogram  changes.  This  decrease  is  due 
to  discrepancies  that  were  identified  in 
the  burden  calculations  of  the  previous 
K’.R.  which  have  heen  addressed  in  this 
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1(;R.  Specifically,  the  previous  KiR 
overestimated  the  fretiuency  of  hurden 
aclivitv  a.ssociated  with  site-s])(;cific  test 
])lans  and  startup,  shutdown,  and 
malfunction  ])lan  reviews.  The  ])revions 
KiR  also  donl)le-connted  total  lal)or 
costs  as.sociatcid  witii  respondent 
r(!|)orting  activities.  I'he.se  di.screpancies 
r(!.sulted  in  the  overiJstimation  of 
r(!S])ond(mt  and  Agency  labor  hnrdens. 
The  revisions  in  this  KiR  address  those 
discre|)ancie.s,  and  contrihute  directly  to 
the  observed  dec:rea.se  in  resjumdent 
and  Agency  labor  burdens  and  co.sts. 

Th(!r(!  is  an  increa.se  in  labor  rates  for 
both  the  res])ondents  and  the  Agency 
from  the  most-  recently  ajjproved  ICR. 
This  ICiR  uses  updated  labor  rates  from 
the  Bureau  of  Labor  Statistics  to 
calculate  hurden  co.sts  for  resjjondents, 
and  uses  updated  labor  rates  from  ORM 
to  calculate  hurden  costs  for  the  Agency. 

John  Moses, 

Diivclor,  (Ailhcliaii  Slr(itf!;^ins  Division. 

II'R  Uiic.  2(U:)-()44()S  Fihul  (1:45  iinil 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OECA-201 2-0653;  FRL-9528-6] 

Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  NSPS  for  Steel  Plants: 

Electric  Arc  Furnaces  and  Argon 
Oxygen  Decarburization  Vessels 
(Renewal) 

agency:  Environmental  Protection 
Agencv  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  com])liance  with  the 
Pa])erwork  Reduction  Act  (44  IJ.S.C. 

3501  nt  snq.),  this  document  announces 
that  an  Information  Collection  Recpiest 
(ICR)  has  be(m  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  a])proval.  This  is  a  recjne.st 
to  nniew  an  exi.sting  approved 
collec:tion.  The  ICR  which  is  abstracted 
below  de.scrihes  the  nature  of  the 
collection  and  the  estimated  hurden  and 
cost. 

DATES:  Additional  comments  mav  he 
snhmitt(;d  on  or  before  March  28.  2013. 
ADDRESSES:  Siihmit  vour  comments, 
referencing  doc:ket  ID  nnmher  I'iPA-HQ- 
()ECA-201 2-0653,  to:  (1)  EPA  online, 
using  www.ragiildiions.oov  (our 
preferred  method),  or  by  email  to: 
docknt .odCiMepa .oov .  or  by  mail  to:  EPA 
Docket  (ienter  (EPA/DC),  Environmental 
Protection  Agem:y.  Enforcement  and 
Compliance  Docket  and  Information 
(ienter,  mail  t:ode  28221T.  1200 


Pennsylvania  Avenue  NW..  Washington. 
DC  20460;  and  (2)  OMB  at:  Office  of 
Information  and  Regulatorv  Affairs. 
Office  of  Management  and  Budget 
(OMB).  Attention:  D(!.sk  Officer  for  EPA. 
725  17th  StiXMit  NW..  Washington.  D(; 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

L(;aria  Williams.  Monitoring. 

Assistance,  and  Media  Programs 
Division.  Office;  of  Compliance.  Mail 
(iode;  2227A.  Environnu;ntal  Protection 
Agiincy.  1200  Pennsylvania  Avenue 
NW..  Washington.  DCi  2t)460;  telephone 
niimh(;r:  (202)  564—4113;  fax  number: 
(202)  564-0050;  email  address: 
\villianis.l(;an(t@ni)(i.oov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
submitted  the  following  ICR  to  OMB  for 
review  and  a])})roval  according  to  the 
procedures  prescribed  in  5  CFR  1320.12. 
On  October  17,  2012  (77  FR  63813),  EPA 
sought  comments  on  this  ICR  jjursuant 
to  5  (]FR  1320.8(d).  EPA  received  no 
comments.  Any  additional  comments  on 
this  KiR  should  be  submitted  to  both 
I'iPA  and  OMB  within  30  days  of  this 
notice. 

EPA  has  established  a  public  docket 
lor  this  ICR  under  docket  ID  number 
EPA-HQ-OECA-2012-0li53,  which  is 
available  for  either  public  viewing 
online  at  http://\v\\'\v.i'noulations.oov.  or 
in  person  viewing  at  tin;  Enforc(;ment 
and  (Compliance  Docket  in  tlu;  EPA 
Docket  Center  (EPA/DC),  EPA  West, 
Room  3334.  1301  (Constitution  Avenue 
NW.  Wa.shington.  D(C.  The  EPA  Docket 
(C(;nter  Public  Reading  Room  is  ojien 
from  8:30  a.m.  to  4:30  ]).m.,  Monday 
through  L’l'iday,  excluding  legal 
holidays.  The  tele])hone  numhcir  for  the 
Reading  Room  is  (202)  566-1744,  and 
the  telephone  nnmher  for  the 
Enforcement  and  (Compliance  Docket  is 
(202)  566-1752. 

Use  EPA’s  electronic  docket  and 
comment  .system  at  http:// 

WWW. reouldt ions.gov  \o  either  submit  or 
view  j)nhlic  comments,  acc:ess  the  index 
listing  of  the  contents  of  the  ilocket.  and 
to  access  those  documents  in  the  docket 
that  are  available  electronically.  Once  in 
the  system,  .select  “docket  .search,”  then 
key  in  the  docket  ID  number  identified 
above.  Please  note  that  EPA’s  i)olicy  is 
that  public  comments,  whether 
submitted  electronically  or  in  ])aper, 
will  be  made  available  for  ])nhlic 
viewing  at  http:/ /www.vngnhitions. gov 
as  EPA  reciiives  them  and  without 
change,  nnle.ss  the  comment  contains 
copvright(;d  material,  Uonfidentiality  of 
Busine.ss  Information  ((iBI),  or  other 
information  whose  public  disclosure  is 
restricted  by  .statute.  For  further 
information  about  the  electronic  docket, 
go  to  www.rogiiIations.gov. 


Titio:  N.SPS  for  Steel  Plants:  Electric 
Arc  Furnaces  and  Argon  Oxygen 
Decarhnrization  \^;.ssels  (Renewal). 

ICH  Numbers:  EPA  lUR  Nnmher 
1060.16.  OMB  Oontrol  Number  2060- 
0038. 

KiH  S/u/us;  This  KiR  is  .sch(;dnled  to 
expire  on  March  31,  2013.  Under  OMB 
regulations,  tlu;  Agencv  may  continue  to 
(;ither  conduct  or  spon.sor  the  collection 
of  information  while  this  snhmi.ssion  is 
pending  at  OMB. 

Abstract:  3’he  affected  entities  are 
subject  to  the  Ueneral  Provisions  of  the 
NSPS  at  40  (iFR  j)art  60.  snhpart  A,  and 
any  changes,  or  additions  to  the 
Provisions  sjjecified  at  40  UFR  part  60, 
suhparts  AA  and  AAa. 

Owners  or  ojjerators  of  the  affectetl 
facilities  must  submit  initial  notification 
report,  performance  te.sts,  and  periodic 
reports  and  results.  Owners  or  operators 
are  also  reejuired  to  maintain  records  of 
the  occurrence  and  duration  of  any 
.startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affec:ted  facility,  or 
any  period  ilnring  which  the  monitoring 
system  is  inopcirative.  Reports,  at  a 
minimum,  are  recpiired  semiannuallv. 

Burden  Statoinont:'Vho  annual  public 
reporting  and  recordke(;])ing  burden  for 
this  c:oIl(;ction  of  information  is 
estimated  to  average  308  hours  per 
nisponsi;.  “Burden”  means  the  total 
time,  effort,  or  financial  resources 
expend(;d  by  persons  to  generate, 
maintain,  retain,  or  ilisclose  or  jjrovide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions:  develo]).  accpiire,  install, 
and  utilize  technoh)gv  and  .svstems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjust  the  existing  ways  to  comj)ly  with 
any  previously  a])])licahle  instructions 
and  reejuirements  which  have 
snhsecpientlv  changed;  train  personnel 
to  he  able  to  res])ond  to  a  collection  of 
information:  .s(;arch  data  sources; 
complete  and  review  tlu;  collection  of 
information:  and  transmit  or  otherwise 
disclo.se  the  information. 

Hospondonts/A  ffoctod  Entities: 
Owners  or  operator  of  electric  arc 
furnaces  and  argon  oxygen 
decarhnrization  ve.s.sels. 

Estimated  Number  of  Bes})ondents: 
68.7. 

Ereijuenev  of  Besponsfc  Initiallv  and 
.semiannually. 

Estimated  Tot(d  Anmud  Hour  Burden 
61,310. 

Estimated  Total  Anmud  (lost: 

.S6. 137.827.  which  includes  .$5,036,587 
in  labor  costs.  .$5,490  in  capital/startnp 
costs,  and  .$195,750  in  oj)eration  and 
maintenance  (O&M)  costs. 
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('Jutn;^(;s  in  tha  hJstiiuntas:  There  is  an 
incrciase  in  tlie  total  (istimated  lairden  as 
currently  identified  in  the  OMH 
Inviiutory  of  Approved  Burdens.  This 
incnsi.se  is  not  diu!  to  any  program 
changes.  The  increases  in  i)nrden. 
including  labor  hours,  labor  costs,  and 
()iV;M  costs  reilect  an  incr(!as(i  in  tin; 
numbin'  of  respondents.  The  new 
numbin'  of  respondents  accounts  for  the 
one  new  source  that  is  subject  to  the 
rule  since  the  last  KIR  period,  in 
addition,  this  KIR  uses  updated  lahor 
rates  to  calculate  burden  costs,  which 
results  in  an  increase  in  labor  co.sts  for 
both  the  respondents  anil  the  Agency. 

|i)hii  Mitstis, 

Ihrrctor.  (Collection  Slmte;^i<‘s  Division. 

IKK  21U;M)441ir>  Kiliul  2-:ir)-i;t;  «:4.T  ani| 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2007-1184;  FRL  9527-6] 

Information  Collection  Request 
Submitted  to  0MB  for  Review  and 
Approval;  Comment  Request; 
Information  Requirements  for 
Locomotives  and  Locomotive  Engines 
(Renewal) 

agency;  iMivironmental  Brolection 
Agency  (FRA). 
action:  Notice. 

SUMMARY:  The  Environmental  Ihotection 
Agency  has  suhmitted  an  information 
collection  reipiest  (KIR).  “Information 
Reiiiiirements  for  Locomotives  anil 
Locomotive  Engines  (Renewal)”  (ERA 
ICR  No.  1«(){).()7.  OMB  Control  No. 
2()liO-()35)2)  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  in  accordance  with  the 
Rajierwork  Reduction  Act  (44  II.S.C. 

3.')()1  e/  snq.).  This  is  a  propo.sed 
extension  of  the  ICR.  which  is  currentlv 
ai)])rove(l  through  Imhruary  28.  2013. 
Riihlic  comments  were  jtreviously 
reiiuesteil  via  the  Federal  Register  (77 
ER  b‘)4.')())  on  November  10.  2012  tim  ing 
a  bO-ilay  comment  period.  This  notice 
allows  for  an  additional  30  tlavs  for 
public  comments.  A  fuller  description 
of  the  ICR  is  given  below,  including  its 
estimated  burden  anti  cost  to  the  |)iihlic. 
An  Agency  may  not  conduct  or  sponsor 
and  a  person  is  not  reiiuired  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Additional  comments  mav  be 
suhmitted  on  or  before  March  28,  2013. 
ADDRESSES:  .Submit  your  comments, 
referencing  Docket  ID  Number  Docket 
ID  No.  ERA-IIQ-OAR-2()07-1184.  to  (1) 


ERA  online  using  wwn. men  hit  ions. gov 
(our  preferred  method),  by  email  to  a- 
on(i-r-no(:kot@aj)o.gov,  or  by  mail  to: 

Id’A  Docket  Center,  Environmental 
Rrotection  .'\gency.  Mail  Code  282211’, 
1200  Rennsylvania  Avee  NW., 
Washington,  DC  2041)0,  and  (2)  OMB  via 
email  to  oiid_snl)inission&oinl).ooi).go\'. 
Address  comments  to  OMB  Desk  Officer 
for  Id’A. 

era's  ])olicy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  including  any 
personal  information  ])rovided.  unle.ss 
the  comment  includes  profanity,  threats, 
information  claimed  to  he  Conlidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nydia  Yanira  Reyes-Morales. 
Environmental  Rrotection  Agency.  1200 
Rennsylvania  Avenue  NW..  Mail  Code 
0403),  Washington,  DC  20400; 
tele])hone  number:  202-343-02()4;  fax 
lunnher:  202-34.3-2804;  email  adduLss: 
rovos-inor(ilos.nv(li(i@oi)o.gov. 
SUPPLEMENTARY  tNFORMATION: 

.Supporting  documents  which  explain  in 
detail  the  information  that  the  ERA  will 
be  collecting  are  available  in  the  public 
docket  for  this  ICR.  The  docket  can  he 
viewed  online  at  www.rogn lot ions.gov 
or  in  i)erson  at  the  l']RA  Docket  Center. 
ERA  We.st,  Room  3334,  1301 
Constitution  Ave.  NW.,  Washington, 

DC.  The  telephone  numher  for  the 
Docket  Center  is  202-.'j()()-l  744.  For 
additional  iid’ormation  about  liRA's 
public  docket,  visit  http:/ /\v\\'\v.o}xi. gov/ 
dockets. 

Ahstnict:  Title  II  of  the  Clean  Air  Act 
(42  11..S.C.  7,')21  et  siH].)  (CAA)  charges 
the  Environmental  Rrotection  Agenev 
(ERA)  with  issuing  certificates  of 
conformity  for  tlnise  engines  that 
comply  with  applicable  emission 
standards.  .Such  a  certificate  must  be 
issued  hcifore  engines  may  he  legally 
intn)duc(!d  into  commerce.  Under  this 
ICR.  ERA  i:ollects  information  necessary 
to  (1)  issue  certificates  of  compliance 
with  emission  .statements,  and  (2)  verify 
com])liance  with  various  ])rograms  and 
regulatory  provisions  pertaining  to 
locomotives,  locomotive  engines,  and 
locomotive  nananufactiiring  kits 
(coll(!ctively  referred  to  luire  as 
“engines"  for  simplicitv).  To  ap])lv  for 
a  certificate  of  conformity, 
manufacturers  an;  recpiired  to  submit 
de.scriptions  of  their  planned 
production  engines,  including  detailed 
de.scriptions  of  emi.ssion  control  .systems 
and  test  data.  This  information  is 
organized  by  “engine  family”  groups 
expected  to  have  similar  emission 
characteri.stics.  There  are  also 


nicordkeeping  requirements.  Those 
mamifacturers  electing  to  pai'ticii)ate  in 
the  Averaging.  Banking  and  Trading 
(AB^liT)  Rrogram  are  also  recjuired  to 
submit  information  regarding  the 
calculation,  actual  generation  and  usage 
of  credits  in  an  initial  re])ort,  end-of-the- 
year  rejiort  and  final  report.  The.se 
rei)orts  are  used  for  certification  and 
enforcemmit  purposes.  Manufacturers 
must  maintain  rec:ords  for  eight  years  on 
the  engine  families  included  in  the 
AB^tT  Rrogram. 

'I'lu!  UAA  also  mandates  ERA  to  verify 
that  manufacturers  have  siu;cessfully 
translated  their  certified  prototvpes  into 
mass  produced  engiiuis.  and  that  these 
engines  c.omply  with  emission 
standards  throughout  their  useful  lives. 
Under  the  Rroduction  Line  Testing 
(RLT)  Rrogram.  manufacturers  are 
re(]uir(!d  to  test  a  sam])hi  of  engines  as 
they  leave  the  assembly  line.  This  self- 
aiulit  ])rogram  allows  manufactiinus  to 
monitor  comjjliance  with  statistical 
c:ertainty  and  minimize  the  cost  of 
correcting  errors  through  earlv 
detection.  A  similar  audit  ])rogram 
exists  for  the  installation  of  locomotive 
nmianufacturing  kits.  In-use  tcisting 
allows  manufacturers  and  ERA  to  verifv 
com])liance  with  emi.ssion  standards 
throughout  the  locomotive’s  u.seful  lile. 
Through  .Selected  Enforcement  Audits 
(,SEAs).  l']RA  verifies  that  test  data 
suhmitted  by  engine  manufactunu's  is 
reliable  and  testing  is  performed 
according  to  ERA  regulations. 

rhe  information  recpiested  is 
collected  by  the  Diesel  Engine 
Uompliance  Uenter  (DEUC).  Uom])liance 
Division  (UD),  Office  of  Transportation 
and  Air  Qualitv.  Office  of  Air  and 
Radiation.  ERA.  Besides  DECO  and  CD. 
this  information  could  he  u.sed  by  the 
Office  of  Enforcement  and  Compliance 
A.ssurance  and  the  De])artment  of  )ustice 
for  enforcement  ])ur])o.ses.  Non- 
confidential  business  information 
submitted  by  respondents  to  this 
information  c.'ollection  may  he  di.sclosed 
over  the  Internet.  That  information  is 
used  by  trade  associations, 
environnumtal  groups,  and  the  public. 
Under  this  ICR,  most  of  the  information 
is  collected  in  electronic  format  and 
.stored  in  CD’s  databa.ses. 

Confidemtial  business  information 
(C.Bl)  is  kept  confiilential  in  accordance 
with  the  Freedom  of  Information  Ac;t, 
I-IRA  regulations  at  40  CER  Rart  2,  and 
class  determinations  issued  by  ERA’s 
Office  of  Ceneral  Counsel.  Non- 
proprietary  information  suhmitted  by 
manufacturers  is  held  as  confidential 
until  the  specific  locomotive  or 
locomotive  engine  to  which  it  pertains 
is  available  for  purc:hase. 
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Form  Niimhurs:  5000-274  (AHT 
Re])ort):  5900-135  (IM/l’  Rei)ort),  5900- 
273  (Installation  Audit  Report).  5‘)00-90 
(Annual  Rrodnction  Rciport) 

licspoiKionts/o  f fact  0(1  onti  /  ios : 
R(!spondenls  are  inann  tact  urea  s  of 
nonroad  (!(]uipment  and  engiiKJs 

liospondant’s  obligation  to  r(;s})on(l: 
Mannlactnrers  must  nispond  to  this 
collection  if  they  wish  to  sell  their 
locomotive's,  le)e:e)nu)tive;  enginejs  anel 
le)e;e)ine)tive  reinanufae:turing  kits  in  the 
l)S,  as  ])rese:rihe!el  hv  Seelieni  200(a)  of 
the  C:AA  (42  IJ.S.(:.'7521)  anel  40  CFR 
Fart  1033.  (ie!rtifie;atie)n  repe)rting  is 
inanelateerv  (Se;e;tie)n  200(a)  e)f  (iAA  (42 
IJ.S.C.  7521)  anel  40  CFR  Part  1033. 
Sul)])art  C).  FLT/lnstallation  Anelit 
rejjorting  is  nicinelateirv  (Seulion 
200(1))(1)  of  CAA  and  40  CFR  Fart  1033, 
Snhpart  D).  Fartieapation  in  ABT  is 
voluntary,  hut  one;e  a  inanidactnre;r  has 
ele;e;te;el  to  partiedpate,  it  nui.st  submit  the 
reaiuireKl  infe)rmation  (40  CFR  F:irt  1033. 
Snh])art  11).  In-lJse  re)])e)rting  is 
manelaten  v  (40  CFR  Fart  1033,  Suh])art 
F). 

Kstimatod  niimhor  of  rospondonts:  10 
(te)tal). 

Froijuoncv  of  respons(;:  Qucirterlv. 
Annually,  On  Oe;e;asie)n.  ele])e;neling  een 
the  preegnim. 

'I'ot(d  ostimatod  burdan:  21 .543  hours 
(])er  yesir).  Burelen  is  elefineel  at  5  CFR 
1320.03(h) 

'Vot(d  ostimatod  cost:  $2,802,1 1 7  (])er 
yeiar),  vvliiedi  inedueleis  $1,558,881  in 
b&M  e:e)sts. 

(iban<>os  in  tho  Estimatos:  There  is  an 
ine;rea.se  e)f  414  he)urs  in  the  teetal 
eistimateel  res])onelent  hurelem  e:om])areHl 
with  the)  KiR  eairrentlv  appre)veel  hv 
OMB.  This  ine;rease  is  elue  te)  an 
aeljnstinent  te)  the  estiniate)s  (an  increase 
on  the  numher  e)f  re)sj)onele)nts). 

)e)hii  Me)se)s, 

Diroctor.  (lol  loci  ion  Slr(ilo}iios  Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9785-1] 

Announcement  of  the  Board  of 
Directors  for  the  National 
Environmental  Education  Foundation 

AGENCY:  Offieu)  e)f  External  Affairs  anel 
I'invireininental  Eehie:atie)n, 
Envireininental  Freiteelieen  Agene:y. 
action:  Notiex). 

SUMMARY:  The  Natieinal  Envire)nmenta! 
Eelne;atie)n  Fe)unelatie)n  (NEEF)  was 
e.reateel  by  Se)e:tie)n  10  of  Fnblie;  Law 
#101-019,  the  Natiemal  Envirenimental 


Eelue:atie)n  Ae:t  e)f  l‘)90.  It  is  a  private 
501  (e:)(3)  neai-preefit  e)rganizatie)n 
e)stal)lisheel  te)  |)re)me)te)  :inel  support 
e)elne:atie)n  anel  training  as  ne)e:e)ssarv 
te)e)ls  te)  furl  her  e)nvire)nme)ntal 
])re)te)e;tie)n  anel  sustainable), 
e)nvire)inne)nt;ill V  .se)nnel  ele)ve)le)pnie)nt.  It 
l)re)viele)s  the  e:e)mnu)n  greennel  upeen 
whie;h  le)aele)rs  fre)m  business  anel 
inelnstrv,  all  leve)ls  e)f  ge)ve)rnme)nt, 
pnblie:  interest  greeups,  anel  eethers  e:an 
we)rk  e:e)e)pe)rative)ly  te)  expanel  the  re)ae:h 
e)f  e)nvire)nine)ntal  e)elne:atie)n  anel  training 
pre)grains  l)e)ve)nel  the  traelitieenal 
e:las.sre)e)in.  The  Fe)unelatie)n  suppeerts  a 
gnint  pre)grain  th.il  pre)ine)te)s  innovative 
e)nvire)nine)ntal  e)elne;atie)n  anel  training 
pre)grains:  it  also  eleveleeps  partnershii)s 
with  government  anel  e)the)r 
e)rganizatie)ns  te)  aehninister  proje)e;ts  theit 
l)re)me)te)  the  elevelopment  of  an 
environmentally  literal  pnhlie:.  The 
Aelministrator  e)f  the  IJ.S. 

Environmental  Fre)te)e;tie)n  Age)ne:y,  as 
re)einire)el  by  the  terms  e)f  the  Ae:t, 
imne)une:e)s  the  fe)lle)wing  a])pe)intme)nt  to 
the  Natie)!!!)!  Envire)nme)ntal  Eelne;atie)n 
Fe)nnelatie)n  Be)arel  e)f  Trn.ste)e)s.  The) 
a])])e)inte)e)  is  Me)gan  Re)illy  C.iyten,  Co- 
Feenneler  anel  (;hie)f  Exe)e:utive)  ()ffie;e)r  e)f 
Ciitrinka.  EEC. 

FOR  FURTHER  INFORMATION  CONTACT:  Fe)r 
inldrmatie)!!  re)gareling  this  Ne)tie:e)  e)f 
Appe)intme)nt,  ple)a.se)  e:e)nlae:t  Mrs. 
Stephanie  Owens.  De)putv  As.se)e:iate) 
Aelministnile)!-.  Offiex)  e)f  Exte)rnal  Affairs 
anel  Envire)nme)ntal  luhiexitie)!)  (1701  A) 
U.S.  EFA  1200  Fenn.sylvania  Ave..  N\V., 
Washington.  DC  20400.  Ce)ne)r<il 
infe)rmatie)n  e;e)ne:e)rning  NEEF  e:an  be 
fe)nnei  een  their  Web  site  at:  http:// 
\v\v\v.noofnsa.or<i. 

SUPPLEMENTARY  INFORMATION: 

Additional  (lonsidorations:  Gre)cit  e:are 
has  be)en  tiiken  to  assure  that  this  new 
appeeintee  ne)t  eenly  has  the  highe.st 
elegre)e)  of  expertise  anel  eieemmitment. 
but  akse)  brings  to  the  Be)arel  eliverse 
pe)ints  e)f  view  relating  to  environmental 
e)elue:atie)n.  This  appointment  is  a  four- 
ye)ar  term  whie;h  may  he)  re)ne)we)ei  e)ne;e) 
fe)r  an  aelelitieenal  four  ye)ars  ])e)neling 
sne:ce).ssful  re)-e)le)e;tie)n  hv  the  NEEF 
ne)minating  eieemmittee. 

This  ai)pe)inte)e)  will  join  the  eiurrent 
Be)arel  me)ml)e)rs  whie;h  ine;hiele): 

•  )E  Annstre)ng  (NEEF  Vie:e)  Chair), 
Natie)nal  Manger.  Te)ve)ta  Meeteer  Sale)s, 
USA,  Inc. 

•  Raymeenel  Ban,  Exe)e:utive)  Vie.e 
Fresielent,  The  We)athe)r  Channel 

•  Me)lly  Canneen,  Frine:i])al.  Be)ve)rielge) 
anel  Di;nne)nel,  F.C. 

•  Fhilli])e)  Ce)usle)au,  Ce)-Fe)nnele)r  anel 
(]E(),  EarlhEe:he)  Internatieenal 

•  Manuel  Albe)rte)  Diaz,  Fartner. 
Eyele)e:ke)r  Diaz,  E.E.F. 


•  Arthur  Cil)se)n  (NEEF  Chair).  Vie:e 
Fre)siele)nt,  Envire)nme)nt,  Health  iinel 
Safe)ty.  Baxte)r  1  le)althe:are)  Ce)r|)e)ratie)n 

•  Trish  Silher,  Fre)siele)nt.  Aliniael 
Ceensidling  Fartners,  Ine;. 

•  Braelley  Smith.  De)an.  Iluxlev 
Ce)lle)ge)  e)f  the  Envire)nnu)nt.  We).ste)rn 
Washingte)!)  University 

•  Ke)nne)th  Strassner  (NEICF 
Tre)cisure)r).  Vie;e)  Fre)sielent.  (de)t)al 
Envire)nme)nt.  Safety,  Re)gnlate)rv  anel 
Seiientifie;  Affairs.  Kimberly-Clark 
(;e)r|)e)ratie)n 

•  Dicine  We)e)el  (NEEF  Se)e:re)tarv). 
Fresielent.  Natieenal  Envire)nme)ntal 
Eelue;atie)n  Fe)nnelatie)n 

•  De)e:ker  Anstre)m,  Fe)rme)r  CEO.  The) 
Weather  Channel  Ce)mpanie)s 

•  We)nya  Eue:as,  Fe)rme)r  CEO,  TV'  One 

Background:  So.oA'ion  10(a)  of  the 

National  Environmental  Eelue:atie)n  Ae;t 
e)f  1990  manelate)s  a  Natie)nal 
Environmental  Eelne:atie)n  Founelation. 
The  Fe)unelatie)n  is  establisheel  in  e)reler 
te)  extenel  the  e:e)ntrihntie)n  e)f 
e)nvire)nme)ntal  eelne:atie)n  anel  training  te) 
me)e)ting  e:ritie:al  e)nvire)nme)ntal 
pre)tee:tie)n  neeeels,  both  in  this  e;e)nntrv 
cinel  internatie)niilly:  to  fae:ilitate)  the 
e:e)e)pe)ratie)n.  e:e)e)relinatie)n.  anel 
e:e)ntrihntie)n  e)f  |)ul)lie:  anel  ])rivate) 
rese)nre:e)s  te)  e:re)ate)  iin  e)nvire)nme)ntall v 
iielvane:e)el  eelne:iitie)ncil  .system;  <met  te) 
fe).ste)r  an  e)pe)n  anel  e)ffe)e;tive)  partne)rship 
ameeng  Feeleral.  State,  anel  le)e:al 
ge)ve)rnme)nt.  business,  inelnstrv. 
ae:aele)mie;  in.stitntie)ns.  e:e)mmnnitv  haseel 
e)nvire)nme)ntal  gre)n])s,  anel  inle)rnatie)nal 
e)rganizatie)ns. 

The  lu)unelatie)n  is  a  e:haritcihle)  anel 
ne)n])re)fit  e:e)rpe)ratie)n  whe)se)  ine;e)me)  is 
exe)m])t  from  tax,  anel  eleenatieens  te) 
whie:h  are  tax  ete)elue:tihle)  to  the  same 
e)xtent  as  the)se  e)rganizatie)ns  listeel 
pursuant  to  se)e:tie)n  501(c)  of  the 
Internal  Revenue  Code  e)f  1980.  The 
Fe)unelatie)n  is  ne)t  an  agene:y  e)r 
e)stal)lishment  of  the  IJniteel  State)s.  The 
pnrj)e).ses  of  the  Founelation  are) — 

(.•\)  Siii)je)e:t  te)  the)  liniilalie)ii  e:e)nliiine)el  in 
lh()  final  se)nte)ne:e)  of  snl)S()e:lie)n  (el)  he)n)in.  lei 
()ne:emrag().  ae:e:e)i)t.  I()ve)rag().  anel  aelininisU))' 
pri\  ale)  gifts  feer  the  l)e)ne)fil  e)l.  or  in 
e:e)nne)e:tion  with,  llie:  e!nvire)nine)nlal 
ednciilion  einel  Ireiining  ae:tivili()s  <inel  se)rvie:()s 
of  the)  United  Stale)s  Environmental 
Froteeition  Age)ne:y: 

(8)  To  e:e)ndn(;t  sne:h  eitheir  e)n\'ironine)ntal 
e)elne:iilie)n  ae:tivities  as  will  inrlher  the) 
elevelopme)nt  eifiin  environmentally 
ceinsedons  anel  respemsihle)  ))nt)lie:.  a  we)ll- 
tniined  ;niel  environmenteilly  literate) 
worklore:e.  anel  an  environinenlally  iielviineed 
edueiatioiiiil  svste)m; 

(U)  'I'o  partie:ipate)  with  le)re)ign  entilie)s  iinel 
individuals  in  thee:ondne:l  iind  e:e)ordiniilie)n 
of  ae:livilie)s  that  will  further  e)ppe)rlnnilie)s  for 
environmental  edneiation  iind  tnnning  te) 
iielelre)ss  enviremmenliil  issne)s  emel  pre)hlems 
inveilving  the)  United  Stiite)s  and  Uaniiela  eir 
Me)xie:o. 
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The  Foundation  develops,  suj)ports, 
and/or  operates  j)ro<>rains  and  j)roj(!{:ts 
to  educate  and  train  (uiucational  and 
environmental  professionals,  and  to 
assist  them  in  the  development  and 
delivery  of  environmental  education 
and  training  programs  and  studies. 

The  Foundation  has  a  governing 
Hoard  of  Ilinictors  (heniafter  refernul  to 
in  this  section  as  ‘the  Hoard'),  which 
consists  of  13  directors,  each  of  whom 
shall  he  knowhulgeahle  or  exjaa  ienced 
in  the  environment,  education  and/or 
training.  The  Hoard  oversees  the 
activities  of  the  Foundation  and  a.ssures 
that  the  activiti(;s  of  the  Foundation  are 
consistent  with  the  environmental  and 
education  goals  and  policies  of  the 
Environmental  Protection  Agency  and 
with  the  intents  and  purposes  of  the 
Act.  The  memhership  of  the  Hoard,  to 
the  extcmt  practicable,  rejjre.sents 
diverse  points  of  view  relating  to 
environmental  education  and  training. 
Members  of  the  Hoard  are  apj)ointed  by 
the  Administrator  of  the  Environmental 
Protection  Agencv. 

Within  5K)  days  of  the  date  of  the 
enactment  of  the  National 
Environmental  Education  Act.  and  as 
appropriate  th(!reafter.  the 
Admini.strator  will  piihlish  in  the 
Federal  Register  an  announcement  of 
a])pointments  of  Directors  of  the  Hoard. 
Such  appointments  become  final  and 
(Elective  80  days  after  ])uhlication  in  the 
Fecleral  Register.  TIk;  dinictors  ar(! 
appointiul  for  terms  of  4  years.  Tlu; 
Administrator  shall  appoint  an 
individual  to  serve  as  a  director  in  the 
event  of  a  vacancy  on  the  Hoard  within 
(it)  days  of  said  vacancy  in  the  manner 
in  which  the  original  apj)ointment  was 
matle.  No  individual  may  .serve  mon; 
than  2  consecutive  terms  as  a  director. 

Datcul:  l'(;l)ruarv  14.  2013. 

I.isa  I’.  |ac:kson, 

Adminislidlof. 

Megan  Reilly  (^ayten 

Ms.  Cayten  has  been  Co-Founder  and 
(]hief  Executive  Officer  of  CA  I'RINKA. 
EEC  since  2012. 

Ms.  (’.ayten  was  Vice  Presidiml  of 
Alinda  (kipital  Partners  since  201 1 . 
Consultant  ofClohal  Water  (Challenge 
since  2008.  Vice  President  of  Citigninp 
since  2007,  A.ssociate  of  luidesa 
Internacional  since  2003,  Vice  President 
of  AES  Honduras  since  2002, 
D(!velopment  Manager  of  AES 
Cor|)oration  since  2000.  Policy  Director 
and  A.ssistant  to  the  (Chairwoman  of 
Citizcais  Party  since  1008  and 
E(!gislative  Aide  to  Margaret  Ng  Ngoi- 
ye(!  since  1007. 

Moderator.  (Clinton  Clohal  Initiative. 
She  is  a  passionate  believer  in  the 


l)ower  of  |)uhlic-i)rivate  ])artnerships  to 
effect  change.  .Sin;  serves  as  a  tiMin 
memh(!r  of  tlu;  (Council  on  Fonngn 
Relations. 

Ms.  (Cayten  (uirned  a  master’s  d(!gree 
in  business  admini.stration  from  Harvard 
Husiness  .School  and  a  bachelor's  degree 
in  History  from  Yah;  University.  .She 
s])(!aks  .S])anish.  Fnaich  and  Mandarin 
(Chine.se. 

Eiv(!s  with  hushand.  (Christo])her,  in 
N(!W  York  (City  and  mother  of  two  young 
children. 

|1  R  Doc.  2(U3-04:t<m  l•'il(!(l  «:4rj  :im| 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9784-7] 

Clean  Air  Act  Operating  Permit 
Program;  Petition  for  Objection  to 
State  Operating  Permit  for  Luminant 
Generation  Company — Sandow  5 
Generating  Plant 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  order  on  petition 
to  ohj(!ct  to  (Cham  Air  Act  ((CAA  or  Act) 
operating  j)ermit. 

SUMMARY:  This  document  announces 
that  the  EPA  Administrator  has 
respomhul  to  a  citi/.t;n  petition  asking 
fCPA  to  object  to  an  oinuating  permit 
(Permit  Numher  ()3()2.‘i)  issued  by  the 
Texas  (Commission  on  Environmental 
Quality  (T(CEQ).  .Specifically,  the 
Administrator  has  denied  the  October  .'5. 
2011  ])etition,  submitted  by  tin? 
Environmental  Integrity  Projiict  (EIP). 
.Sierra  (Club,  Public  (Citizen.  Texas 
(Cam])aign  for  the  Environment. 
Environment  Texas,  and  the  .SEED 
(Coalition  (Petitioners),  to  object  to  the 
o])erating  permit  issued  on  August  18, 
2011.  to  EuminanI  (huieration 
(Comj)any.  for  the  o|)eration  of  the 
.Sandow  ."j  (Cenerating  Plant  located  luiar 
Rockdale,  Milam  Count v.  I'exas. 

.Sections  307(h)  and  .')0.')(h)(2)  of  the  Act 
l)rovid(!  that  a  jjetitioner  may  ask  for 
judicial  review  of  those  ])ortions  of  the 
petition  which  EPA  denies  in  the 
United  .States  (Court  of  Ajjpcials  for  the 
appro])riate  circuit.  Any  petition  for 
review  shall  he  filed  within  (it)  davs 
from  lh(!  date  this  notice  appears  in  the 
Federal  Register,  |)ursuanl  to  section 
307  of  the  Act. 

ADDRESSES:  You  may  review  cojiies  of 
the  final  Order,  the  |)etition,  and  other 
supj)orting  information  at  EPA  Region  0, 
144.')  Ross  Avenue,  Dallas.  Texas  752{)2- 
2733. 

EPA  recpie.sts  that  if  at  all  |)os.sihle, 
you  contact  tlu;  individual  listed  in  the 


FOR  FURTHER  INFORMATION  CONTACT 
stiction  to  view  copies  of  the  final  ()rd(!r. 
l)etition.  and  other  su])])orting 
information.  You  may  view  the  hard 
copies  Monday  through  Friday,  from 
0:00  a.m.  to  3:00  ji.m.,  excluding 
Federal  holidays.  If  you  wish  to 
examine  the.se  documents,  you  should 
make  an  appointment  at  least  24  hours 
l)(!fore  the  visiting  day.  Additionally,  the 
final  Order  for  Euminant  (Ceneralion 
(Company,  for  the  o])eration  of  the 
.Sandow  .')  Cenerating  Plant  is  availahh; 
electronically  at:  Iitt p'J/n’W’iVMjxi .^ov/ 
id<>i()n()7/(iir/iilld5/i)(dHi()n(U)/])(ditions/ 
s(ind()\\’_ivspons(i2()  1  7  .jjdf. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dinesh  .Senghani  at  (214)  0().')-7221, 
email  address:  s(;nj’h(ini.dinfish@t;p<t.g()v 
or  the  above  EPA,  Region  0  address. 

SUPPLEMENTARY  INFORMATION:  The  (CAA 
affords  EPA  a  4.‘)-day  period  to  review, 
and  object  to  as  appro])riate,  a  title  V 
operating  permit  pro])osed  by  .Slate 
piumitting  authorities.  .Section  .')().')(h)(2) 
of  the  (CAA  authorizes  anv  j)er.son  to 
])etition  the  EPA  Admini.strator,  witliin 
()()  days  after  the  ex])iration  of  this 
review  ])eriod,  to  object  to  a  title  V 
operating  permit  if  EPA  has  not  done  so. 
Petitions  must  he  based  only  on 
objections  to  the  permit  that  were  rai.sed 
with  reasonable  s])ecificilv  during  the 
public  comment  period  ])rovid(!d  hv  the 
.Stall!,  unle.ss  the  ])etitioner  demonstrates 
that  it  was  im])racticahle  to  rai.se  these 
issues  during  the  comment  period  or  the 
grounds  for  the  issue  aro.se  after  this 
period. 

EPA  received  a  petition  from  the 
Petitioners  dated  October  4,  201 1 . 
re(|uesting  that  EPA  object  to  the 
issuance  of  the  title  V  operating  permit 
to  Luminant  Ueneration  (Company — 
.Sandow  .I  Generating  Plant  located  near 
Rockdale.  Milam  Countv,  Texas  ha.sed 
on  the  following  contentions:  (1)  The 
.Sandow  .'5  title  V  ])ermit  impermissihly 
incor])orate.s  hv  reference  emission 
limitations  established  in  a  major  New 
.Source  Review  pcirmit.  (2)  the  .Sandow 
.')  title  V  j)ermit  impermi.ssihly 
incor])orates  by  reference  the  EPA- 
disa])])roved  Pollution  (Control  Project 
.Standard  Permit,  (3)  the  permit 
impermissihly  incorporates  ])ermit  by 
rules  (this  claim  is  divided  into  7  sub- 
claims),  and  (4)  the  ])ermit  lacks  a 
Maximum  Achievable  (Control 
Technologv  determination  as  reiiuired 
by  (CAA  section  112(g). 

On  januarv  l.'i.  2013,  the 
Administrator  issued  an  Order  denying 
the  petition.  The  Order  exjjlains  the 
reasons  behind  EPA's  conclusion  to 
deny  the  petition. 
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DaUul:  l•'(!l)nl^lry  12,  2013. 

Ron  t.’iirry, 

Hcgiondl  Adniiiiislidlor.  IU);j,ion  (>. 

|I•■K  Dot:.  3()i:i-()42!Hi  Filed  2-2.")-i;i;  tiinl 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9784-9] 

Office  of  Environmental  Information; 
Announcement  of  Availability  and 
Comment  Period  for  the  Draft  Quality 
Standard  for  Environmental  Data 
Collection,  Production,  and  Use  by 
Non-EPA  (External)  Organizations  and 
Two  Associated  QA  Handbooks; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  extension  ot Comment 
ptu’iod. 

SUMMARY:  The  Environmental  Protection 
Agency  pnhlisluul  a  docmmmt  in  the 
Federal  Register  ol  D(!ceml)er  26.  2012. 
concerning  nupiest  lor  comments  for  the 
Draft  Quality  Standard  for 
Environmental  Data  Collection, 
Production,  and  Use  by  Non-EPA 
(External)  Organizations  and  two 
associated  QA  llandhooks.  The  notice  of 
availability  is  being  exlimded  to  a  00 
(lav  review  and  comment  pta  iod  to 
provide  more  time  for  external 
rciviewers  to  provide  comments.  This 
document  extcaids  the  comment  period 
for  28  days,  from  fChruary  28,  2013,  to 
March  29,  2013. 

DATES:  Comments  must  he  submitted  on 
or  before  March  20.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
Warren.  Environmental  Prot(!ction 
Agency;  1200  Pennsylvania  Avenue.  MC 
281 IR;  Washington.  DC  204()0;  Phone; 
202-.564-6876;  email  address; 
(]lluIitV@(ip(l.dOV. 

Datcal:  Ed)! luiry  20.  2013. 

Monica  1).  Ioikls, 

Dircclor.  Qiuilily  Sta  ff. 

|FK  Doc.  2()i;i-()4:i‘),")  Filed  2-2.")-i:i;  K:4.")  iiml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9784-5] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  in  re: 
Factory  H  Superfund  Site,  Meriden, 
Connecticut 

AGENCY:  IJ.S.  Environmental  Protection 
Agimcy  (EPA). 


ACTION:  Notice  of  ])roposed  .setthaiuait; 
riKiuest  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comj)r(!h(aisiv(i 
Environnumlal  Kespon.se, 

Com])ensation.  and  Eiahilitv  Act.  as 
anuauUal  ("CERCEA”),  42  U.S.C. 

0622(i).  notice  is  lua'eby  given  of  a 
jiroposed  administrative  scdtlement  for 
recov(a  v  of  response  costs  niuha' 
CERCLA  Section  122(h)(1)  concerning 
the  Factory  11  Su])erfund  Site  in 
Mca  iden,  Connecticut  (“Site”)  with  the 
following  settling  ])arty:  MidState 
Medical  Center,  Inc.  The  setthanent 
recpiires  the  settling  party  to  pay 
Si 00,01)0  to  the  Hazardous  Substance 
Snj)erfnnd.  fhe  s(!ttlement  includes  a 
covenant  not  to  sue  the  .settling  })artv 
pursuant  to  Sia:tion  107(a)  of  CERCLA, 
42  U.S.C.  0607(a),  relating  to  the  Site. 
The  s(!tt lenient  has  been  approved  by 
the  Environment  and  Natural  Re.sources 
Division  of  the  I  Initial  States 
Department  of  justice.  For  thirty  (30) 
days  following  the  date  of  jnihlication  of 
this  notice,  tlu;  Agency  will  receive 
written  comimmts  relating  to  the 
settlemmit.  Lhe  Agiaicv  will  consider  all 
comments  na;eived  and  may  modify  or 
withdraw  its  consent  to  the  settleimint 
if  comments  receiveal  disclo.se  facts  or 
considcMiitions  which  indicate  that  the 
stdthanent  is  ina])pro])riate,  im])ro])er. 
or  inadecjuate.  The  Agency’s  response  to 
any  comments  rticeivcal  will  la;  available 
for  public  ins])(a:tion  at  .'i  Post  Office 
Sciuare,  Boston.  Massachu.setts  02100- 
3012. 

DATES:  Comnamts  must  he  suhmittial  on 
or  hefon;  March  28,  2013. 

ADDRESSES:  Comments  should  be 
addressed  to  Hugh  W.  Martinez.  Senior 
Enforcement  Counsel.  U.S. 
Environmental  Protection  Agency. 
Region  1 ,  .'5  Post  Office  .Scpiare,  Suite 
100  (OES  04-3),  Boston,  MA  02109- 
3012  (tele])hone  (617)  918-1867)  and 
should  refer  to  the  Factorv  H  Snperfund 
Site.  U.S.  EPA  Docket  No".  CERCLA-01- 
2012-0112. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

co])y  of  the  ])ro])osed  settlement  may  he 
obtained  from  Hugh  W.  Martimiz, 

Senior  Enforcianent  Coimscd,  U.S. 
Environmental  Prol(a:tion  Agency. 
R(!gion  1,  Post  Office  Scpiare,  Suite 
100  (OES  04-3).  Boston,  MA  02109- 
3012  (telephone  no.  (617)  918-1867; 
email  A/af7//j(;z./n/g/i@e/K/.gov). 

Dattal:  tlcccaiilaa'  H).  2012. 

Nancy  Barmakiaii, 

Diivclor.  Offica  ()fSil(f  lUniiadialion 
and  l{(;sl()idti()n. 

|FK  Doc.  2{n3-(l42<12  Filed  2-2.')-l3:  H:4,5  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collections  Being 
Reviewed  by  the  Federal 
Communications  Commission 

agency:  Federal  Comimmications 
Commi.ssion. 

ACTION:  Notice  and  nupiest  for 
comments. 

SUMMARY:  The  Fecha'al  Communications 
Commission  (FCC),  as  part  of  its 
continuing  effort  to  reduce  papia  work 
burdens.  invit(;s  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  tlu; 
following  information  collection,  as 
nujuired  by  the  Paperwork  Reduction 
Act  (PRA)  of  199.').  Comments  are 
recpiested  concerning  (a)  Whether  the 
propo.sed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimate;  (c) 
ways  to  enhance  the  (luality,  utility,  and 
clarity  of  the  information  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
riLspondents,  including  the  n.se  of 
automated  colhiction  technitiues  or 
other  forms  of  information  technology; 
and  (e)  wavs  to  further  reduce  the 
information  collection  burden  on  small 
business  concerns  with  fewer  than  25 
employees. 

The  FCC  may  not  conduct  or  spon.sor 
a  collection  of  iidormation  unless  it 
displavs  a  currently  valid  control 
mimhfir.  No  person  shall  he  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  sul)ject  to  the 
PRA  that  does  not  dis])lay  a  valid  Office 
of  Management  and  Budget  (OMB) 
control  numb(!r. 

DATES:  Written  PRA  comments  should 
he  submitted  on  or  before  April  29. 

2013.  If  you  anticipate  that  you  will  he 
submitting  comments,  hut  find  it 
difficult  to  do  .so  within  the  ])eriod  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  PRA  comments  to 
the  Federal  Communications 
Commission  via  email  to  P/f/\@/rr.go\' 
and  (Adh\’.\VilIi(ints@f(:(:.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
information  collection,  contact  Cathv 
Williams  at  (202)  418-2918. 
SUPPLEMENTARY  INFORMATION: 

OMB  (Control  \hinibnr:  3()6()-()937. 

TUln:  Establishment  of  a  Cla.ss  A 
Television  .Service,  MM  Docket  No.  00- 
10. 
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/'Vmjj  Muiiihar:  Not  applicable. 

Vy/je  of  lUn  itnx’:  Fxtension  of  a 
currcintly  approved  collection. 

licspondants:  Bu.sines.s  or  otluM'  for- 
profit  entitie.s. 

I'n^jiinncy  of  I{osi)()nso: 

Recordkeeping  r(!(|nir(!inent;  Third  ])arty 
di.sclo.snre  re(|nireinent:  On  occa.sion 
and  (piarterlv  reporting  retpiireinent.s. 

Niinihor  of  liosponchnits  and 
liosponsos:  4'M)  re.s])ondents:  l().8.'j() 
response.s. 

Hsiiinatod  tiino  poi  ros})onsa:  0.01 7 
hours — .'>2  hours. 

Ohiigation  to  Bospond:  Rcuinired  to 
obtain  or  nitain  benefits.  The  statutory 
authority  for  this  collection  of 
information  is  contained  in  .Sections 
l.'i4(i).  307.  308.  300  and  310  of  the 
(ioininunications  Act  of  1034.  as 
amended. 

l'ol(d  Anmud  Biirdon:  202.1 33  hours. 

T ot(d  Annual  (lost:  .Si  .01 1 .000. 

Privacy  Impact  Assessment:  No 
im|)act  (s). 

Slat  me  and  Extent  of  Confidentialiiv: 
There  is  no  need  for  confid(mtiality  with 
this  collection  of  information. 

Needs  and  I  ^ses:  On  Nox’emher  20. 
1000.  the  Connmmity  Broadcasters 
Protection  Act  of  1000  ((iBPA).  Public 
Oiw  100-113.  113  .Stat.  Aj)pendix  1  at 
pp.  l.S0lA-.'j04— I.SOIA-SOO  (1000). 
codifuid  at  47  lI..S.{i.  .Section  330(1].  was 
enacted.  That  higislation  provided  that  a 
low  |)ow(!r  tehn  ision  (hPTV')  licens(!e 
.should  he  permittcul  to  convert  the 
secondary  .status  of  its  station  to  the  new 
(la.ss  A  status,  proviiled  it  can  .satisfv 
certain  statntorilv-e.stahlished  criteria. 
Th(;(iBPA  dinuls  that  (lass  A  licimsees 
h(!  subject  to  the  same  licen.se  terms  and 
renewal  standards  as  full-power 
television  licen.ses  and  that  (Mass  A 
licensees  lx;  accorded  primarv  status  as 
television  broadcasters  as  long  as  they 
continue  to  meet  the  r(!(|nirements  .set 
forth  in  the  statute  for  a  (pialifying  low 
power  station.  The  CiBPA  .sets  out 
certain  certification  and  api)lication 
procedures  for  l.PTV'  licmisees  seeking 
Class  A  (hisignation.  pre.scrihes  the 
criteria  LP'TV  licensees  must  meet  to  1)(! 
(digihle  for  Class  A  licens(!.s.  and 
outlines  the  interference  i)rotection 
Class  A  applicants  must  |)rovide  to 
analog,  digital.  LPTV  and  TV  translator 
.stations. 

Tlu!  (iBPA  dinjcts  that  Class  A 
.stations  must  com])ly  with  the  operating 
nxininanents  for  full-service  tedevision 
broadcast  stations.  'TluM'efore.  beginning 
on  the  dat(!  of  its  application  for  a  ('.lass 
A  lictMise  and  thenxdter.  a  station  must 
h(!  “in  compliance"  with  the 
(iommission's  opinating  rules  for  fnll- 
.service  television  stations,  contaimid  in 
47  CFR  part  73. 

OMB  (Control  Nnmher:  3()()(M)70(). 


Title:  Open  Video  .Sv.stems  Provisions. 
FCC  Form  127.'1. 

I'orm  Number:  I’'CC  Form  127.'i. 

Type  of  Beview:  Fxtcaision  ol  a 
cairrently  approvetl  collection. 

Besi)ondents:  Business  or  oth(!r  for- 
l)rofit  (!ntiti(!.s;  and  .State;.  Bocal  t)r  Tribal 
Cov(;rnment. 

Nnmher  of  Bespondents  and 
Besponses:  280  n;.spond(;nts:  4,()72 
r(;.spondents. 

Freipiency  of  Besponse: 

R(;cordkeeping  re(]nir(;nu;nt:  Third  ])artv 
disclosure  r(;(]nirem(;nt;  On  oce  asion 
reporting  reqnir(;menl. 

Estimated  Time  per  Besponse:  l].2e  to 
20  hours. 

Total  Anmud  Burden:  0,8.1.')  hours. 
Tot(d  Annual  Costs:  None. 

Privacy  Impact  Assessment:  No 
im])act(.s). 

Obligation  to  Bespond:  Retpiired  to 
obtain  or  retain  benefits.  The  statutory 
authority  for  this  colh;ction  is  contain(;d 
in  .Section  302  of  the  (iommnnieaitions 
Act  of  l‘)34,  as  am(;nded. 

Ncdnre  and  Extent  of  Confidenti(dity: 
Then;  is  no  n(;ed  for  confidentiality  with 
this  collection  of  information. 

Needs  and  (/.se.s;  .S(;ction  302  of  tlu; 
l‘)00  r(;l(;communications  Act  ])rovid(;.s 
for  sp(;ciiic  eaitry  o])tions  for  t(;le])honi; 
com|)anie.s  wishing  to  (;nt(;r  tlu;  vid(;o 
l)rogramming  mark(;t])lac(;.  one  option 
h(;ing  to  provide;  eaihle  .se;rvie:e;  e)ve;r  an 
"ope;n  vielee)  .sv.ste;m’’  ("OV.S”).  The;  rede 
.se;e;tie)ns  that  are;  e:e)ve;reel  hv  this 
e:e)lle;e:tie)n  re;late;  te)  OVS. 

I''e;(l(;ral  (a)i)iineinie:iili()iis  ConiiuiKsiein. 

Mai  le;i)e;  II.  I)e>i  le:li. 

Secretary. 

U  K  Ddc.  2e)i:)-e)4:t(Kt  llliul  »:4.')  anil 

BILLING  CODE  6712-01-P 

GENERAL  SERVICES 
ADMINISTRATION 

[OMB  Control  No.  3090-0285;  Docket  2012- 
0001;  Sequence  17] 

Agency  Information  Collection 
Activities;  Information  Collection;  IT 
Dashboard  Feedback  Mechanism 

agency:  ()ffie:e;  e)f  Inneevative; 
Te;e;hne)le)gy  .Servie;e;.s  anel  .Seilulieens, 
()ffie:e;  e)f  (atize;n  Se;rvie;e;.s  :mel 
lnne)v;itive;  Te;e:hne)le)gie;s.  IJ..S.  (;e;ne;ral 
.Se;rvie:e;.s  Aelministnilieni  ((kSA). 

ACTION:  Ne)tie:e  e)f  re;e|ne;.st  fe)r  jenhlie: 
e:e)mme;nts  re;g;ireling  ;m  e;xisting  OMB 
e:lear;me;e;. 

SUMMARY:  l)nele;r  the;  ])re)visie)ns  e)f  the; 
Pa])e;rwe)rk  Re;elne;tie)n  Ae:t.  tlu;  (u;ner<il 
.Se;rvie:e;s  Admini.stratie)n  will  he; 
.sed)miiting  to  the;  Office  eef  Manage;nu;nt 
anel  Bnelget  (OMB)  a  re;e]ne;.st  te)  review 


;mel  ;ippre)ve;  a  i)re;vie)u.sly  <i])pre)ve;el 
inie)rmatie)n  e:e)lle;e:tie)n  re;eiuire;me;nt 
re;gareling  IT  Da.shheearel  T'eeelhiieT 
Me;e:hani.sm. 

DATES;  .Submit  e:e)mme;nt.s  eni  e)r  hefeere; 
April  29.  2013. 

ADDRESSES:  .Snhmil  exnnments 
iele;ntifie;el  by  Inlbrm.itiein  (]e)lh;e:tie)n 
3()?)()-()28.').  TT  Diishheearel  l''e;e;elh<u:k 
Me;e:himi.sm.  by  iiny  e)f  the;  Iblleewing 
me;the)els: 

•  Re;gnlatie)ns.ge)v:  btt}):// 

WWW. regidat ions. gov.  .Submit  e;e)nnne;nt.s 
via  the;  Feele;ral  e;Riile;making  ])e)rtal  hv 
.se;<ire;hing  the;  OMB  e'.ontreil  nnmher. 
.Se;li;e:t  the;  link  “.Submit  a  (ieemment" 
that  e:e)rre;spe)iul.s  with  “Information 
(’,e)lle;e:tie)n  3()9()-()28.'),  IT  Dieshhoarel 
Fee;elhack  Mc;e:hani.sm’'.  Feellow  the; 
instructions  ])roviele;el  at  the;  “Submit  a 
(ie)mment"  seaeen.  Ple;a.se  inchule  ye)nr 
Utiine.  e:e)m])any  name;  (if  any),  anel 
“Inlbrmatieni  (u)lle;e:tie)n  3()‘H)-()28.'),  IT 
Diishheeiirel  Fee;ell)ae:k  Meedianism"  on 
vour  attaedieel  eloeaiment. 

•  Fax:  2()2-.'')()l-4()()7. 

•  Midi:  (u;ne;ral  .Servie;e;.s 
Aehnini.stratie)!),  Re;gnhite)rv  .Se;e;re;tarieit 
(MVOB).  127.'-)  First  .Stre;e;t  NF.. 
Wiishingte)!).  IXi  20417.  AT  TN:  Haehi 
Fle)we;rs/lC  309()-()28.').  IJ.SA  .S|)e;neling/ 

I  T  D;ishhe)arel  l‘'e;eelhae:k  Mee:hani.sni. 

Instructions:  Ple;ase;  submit  e:e)mnu;nt.s 
eenlv  emel  e:ite;  Inlbrmatie)!)  Oe)lle;e:tie)n 
3090-028.').  ri’  llashheearel  Fe;e;elhiie:k 
Me;e:h;mism.  in  .ill  e;e)rre;s])e)nde;ne:e; 
re;late;el  te)  this  e:e)lle;e:tie)n.  All  e:e)n)ments 
re;e:e;ive;el  will  he;  peesteel  witheeeit  e;hange; 
te)  http://www.reguiations.goy,  ine;lueling 
iiny  ])e;r.sonal  anel/e)r  business 
e:e)nfiele;ntial  inibiinatie)))  i)re)viele;el. 

FOR  FURTHER  INFORMATION  CONTACT:  Balit 
Biijaj.  Pre)gram  Manager,  Offie:e  e)f 
Innovative  'rechnole)gy  .Se;rvie;es  anel 
.Se)lutie)ns,  Office  of  (iitizen  .Se;rvie;e;.s  anel 
lnne)vative  Te;chnole)gie.s.  127.')  First 
.Stre;et  NE.,  Washington.  D(]  20002, 
telephone  numhe;r  202-208-7887,  eer 
email  at  Laid  .Baja  j@gs(t. gov . 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose; 

The  TT  Dashheeard  Web  site; 

[it  dashboard  .gov)  pre)viele;s  itge;ne:ie;.s  anel 
the;  ])ul)lie:  ae;e;e;.ss  te)  view  eletails  e)f 
Fe;ele;ral  infe)rm!itie)n  te;e:hne)le)gy 
inve;stme;nts  e)nline;  anel  te)  tr<ie:k  their 
])re)gre;s.s  e)ve;r  time.  The;  TT  Dashheiiirel 
elis])lays  I'T  huelge;t  elata  re;e;e;ive;el  freen) 
iige;ne;ie;s  threeugh  their  Exhibit  .'53  iinel 
300  suhnei.ssiems,  ine:hieling  ge;ne;ral 
inibriuiitie)!)  e)f  e)ve;r  7.000  feeleral  IT 
inve;.stment.s  anel  ne;arly  800  inve;.stn)e;nts 
e;his,sifie;el  as  major  by  the;  <ige;ne:ie;s. 

B.  Annual  Reporting  Burden 

Nnmher  e)f  Ro.s])e)nelent.s:  1. ()()(). 

Re;.spe)n.se;.s  ])er  Rexsponelent:  1. 
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Total  Annual  Rcsixnises:  LOGO. 

Av(!rag(!  hours  ])er  response;  0.02. 

Total  Burden  Hours:  20. 

Obtaining  Capias  of  Proposals: 
RiHjne.sters  may  obtain  a  {:o])y  of  the 
information  collection  documents  from 
the  (iemaal  S(;rvices  Administration, 
Regulatory  Secretariat  (MV(]B).  1275 
first  Stre(;t  NR..  Washington,  IXi  20417, 
tele])hon(!  (202)  501-4755.  Plea.se  cite 
OMB  (Control  Numher  3000-0285.  I  T 
Dashhoard  Fciedhack  Mechanism,  in  all 
corres])ondence. 

DaUul:  I''(;l)niarv  14.  2013. 

(’.asoy  Cioleman, 

Cliiaf  Infornuilion  ( )ffi(:ar. 

ll'K  I)(ic:,  2()i;!-l)4;i72  Kilad  2-2.5-1:):  KidS  ain| 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier  CMS-10451,  CMS- 
1450  (UB-04),  CMS-R-131  and  CMS-10280] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  Cienters  for  Medicare  8: 

Medicaid  .Services,  lllt.S. 

In  compliance  with  the  re(|uirement 
of  section  3500(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1005,  the 
Centers  for  Medican;  8;  Miulicaid 
.Services  (CMS),  Department  of  Health 
and  Human  .Services,  is  publishing  the 
following  summary  of  pro]K).sed 
collections  for  ])nhlic  comment. 
Interested  ])ersons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects;  (1)  The 
necessity  and  utility  of  the  ])roposed 
information  collection  for  the  ])ro])er 
performance  of  the  Agency’s  function; 

(2)  the  accuracy  of  the  estimated 
burden;  (3)  wavs  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  the  use  of 
automated  collection  technicpies  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Tvpa  of  Informal  ion  Collaalion 
Pacjiiast:  New  colhiction;  Pitla  of 
Information  Collaction:  Rvalnation  and 
Dcwcdopment  of  ()utc:ome  Measures  for 
Quality  As.sessment  in  Medicare 
Advantage  and  Special  Needs  Plans: 

Vsa:  Quality  imi)rovement  is  a  major 
initiative  for  the  (Centers  for  Medicare 
and  Medicaid  .Services  ((iMS).  With  the 
passing  of  the  Patient  Protection  and 


Affordahh!  Care  Act  in  March  2010, 
there  is  a  focused  intere.st  in  providing 
(piality  and  value-ha.sed  healthcare  for 
Medicare  beneficiaries.  In  addition,  it  is 
critical  to  develop  criteria  not  only  for 
(juality  im])rov(!ment  hut  also  as  a 
nunms  for  hemdiciaries  to  compare 
healthcare  plans  to  make  the  choice  that 
is  right  for  lh(!m. 

It  is  critical  to  the  CM.S  mi.ssion  to 
(!X|)and  its  (luality  im])rovement  efforts 
from  collection  of  structure  and  ])rocess 
measures  to  include  outcome  measures. 
Howevi!!',  the  develo])ment  of  outcome 
measures  appropriate  for  the  programs 
s(;rving  older  and/or  disabled  patients 
has  been  somewhat  limited.  The 
development  and  suhseciuent 
implementation  of  outcome  measures  as 
part  of  the  overall  cpiality  improvement 
program  for  CM.S  is  crucial  to  ensuring 
that  beneficiaries  obtain  high  (piality 
healthcare.  In  addition.  proc(!s.s  of  care 
measures  are  needed  that  focus  on  the 
care  needs  of  Medicare  beneficiaries, 
such  as  factors  affecting  continuity  of 
care  and  transitions. 

This  nupie.st  is  for  data  collection  to 
test  the  use  of  new  tools  available  to 
CM.S  to  measure  care  pertinent  to 
vulnerable  beneficiaries  where  (piality 
of  care  provided  by  Medicare  Advantage 
Organizations  (MAOs)  should  he  closely 
monitored.  The  measures  to  he 
evaluated  and  developed  upon  approval 
of  this  riupiest  relate  to  (1 )  Continiiitv  of 
information  and  care  from  ho.sjiital 
discharge  to  the  ()ut])atient  setting.  (2) 
continuity  between  mental  health 
provider  and  primary  care  jirovider 
(PCP),  and  (3)  items  that  may  he  added 
to  the  Consumer  Assessment  of 
Healthcare  Providers  and  .Systems 
((’AHP.S)  survey  addressing  language- 
centered  care,  cultural  competence, 
physical  activitv,  healthy  eating,  and 
caregiver  strain. 

.Since  the  inihlication  of  the  (iO-day 
notice  (77  FR  65391).  the  information 
collection  reijiiest  has  been  revised,  'fhe 
order  of  (piestions  has  been  changed  in 
some  locations  of  the  in.strument.  In 
addition,  we  have  revised  items  to 
collect  documentation  about  refusal  to 
jiermit  communication  between  the 
iiumtal  health  jirovider  and  the  jirimarv 
care  ])rovi(ler.  Form  Nnmbar:  CM8- 
10451  (OCN:  ()938-New);  Fraipwncy: 
Yearly,  occasionally:  Affaclad  Public: 
Individuals  or  Hou.seholds,  Privat(! 
s(!(:tor — Busiiuiss  or  other  for-profits  : 
Nnmbar  of  Hasjmndants:  2,012;  Total 
Animal  Pasponsas:  2,360;  Total  Annual 
Honrs:  4,630.  (For  policy  (piestions 
regarding  this  collection  contact  .Susan 
Radke  at  410-786-4450.  For  all  other 
i.ssues  call  410-786-1326.) 

2.  Tvpa  of  Information  Collaction 
Uaqnast:  Extension  of  a  currently 


ajiproved  collection:  Title  of 
Information  Collaction:  Medicare 
Uniform  Institutional  Provider  Bill  and 
.Su|)p()rting  Regulations  in  42  UFR 
424.5:  Usa:  .Section  42  CFR  424.5(a)(5) 
re(piires  jiroviders  of  services  to  submit 
a  claim  for  payment  prior  to  anv 
Medicare  reimhur.sement.  (Charges  hilled 
are  coded  by  revenue  codes.  The  hill 
sjiecifies  diagnoses  according  to  the 
International  ('.la.ssification  of  Disea.ses, 
Ninth  Edition  (KiD-O-tiM)  code. 
Inpatient  procedures  are  identified  by 
lUD-9-(iM  codes,  and  out|)atient 
jirocedures  are  described  using  the  ('.M.S 
Common  Procedure  (ioding  Sy.stem 
(HCP(i.S).  These  are  standard  sy.stems  of 
identification  for  all  major  health 
insurance  claims  })ayers.  Submission  of 
information  on  the  CMS-1450  ])ermits 
Medicare  intermediaries  to  receive 
consistent  data  for  proper  jiayment. 
Form  \hnnbars:  C,M8-I45{)  (1113-04) 
(OCN:  ()t)38-()997):  Fraqnancy: 
Reporting — On  occasion:  Affactad 
Public:  N()t-for-])rofit  institutions. 
Business  or  other  for-profit;  Numbar  of 
Paspondants:  53,1 1 1 ;  'Fatal  Annual 
Pasponsas:  181.909.654;  Total  Annual 
Hours:  1,567,455.  (For  jjolicv  (piestions 
regarding  this  collection  contact  Matt 
Kli.scherat  410-786-7488.  For  all  other 
issues  call  410-786-1326.) 

3.  Tvpa  of  Information  Collaction 
Paijnast:  Revision  of  a  currently 
ap])rove(l  collection;  Title  of 
Information  Collaction:  Advance 
Beneficiarv  Notice  of  Noncoverage 
(ABN):  ( /.sf?; 'Fhe  u.se  of  written  notices 
to  inform  beneficiaries  of  their  liability 
under  specific  conditions  has  been 
available  since  Title  XVlIl  of  the  .Social 
.Security  Act  (the  Act),  .section  1879, 
Limitation  On  Liability,  was  enacted  in 
1972  (Pill).  L.  92-603).  Similar  required 
notification  and  liability  protections  are 
available  under  other  sections  of  the 
Act:  section  1834(a)(18)  refund 
requirements  for  certain  items  when 
unsolicited  telephone  contacts  are 
made,  section  1834(j)(4)  for  the  same 
types  of  items  when  there  is  neither  a 
re(]uired  advance  coverage 
determination  nor  re(]uire(l  sup])lier 
numher:  .section  1834(a)(15)  also  for 
advance  determinations  for  these  items 
and  section  1842(1)  apj)li(:al)le  to 
])hvsi(:ians  not  accepting  assignment. 
Im])lementing  regulations  are  found  at 
42  CFR  411.404(1))  and  (c),  and 
411.408((1)(2)  and  (f).  on  written  notice 
re(piirements.  These  .statutory 
nxpiirements  ap])ly  only  to  Original 
M(!(li(:are.  not  Me(ii(:ar(!  Advantage 
l)lans. 

Under  .section  1879  of  the  Act, 
Medicare  l)(!nefi(:iaries  may  he  held 
financially  responsible  for  items  or 
services  usuallv  covered  under 
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Me(lit:are.  but  denied  in  an  individual 
ease  under  specific  statutory  exclusions, 
if  the  beneficiary  is  informed  prior  to 
fnrnishing  the  issues  or  services  that 
Mculicare  is  likely  to  deny  jiayment. 

Wlimi  recpiinul.  the  A13N  is  (hdivercMl 
by  Fart  H  paid  physicians,  providers 
(including  institutional  providers  like 
outpatient  bos|)itals)  practitioners  (such 
as  chiropractors),  and  suppliers,  as  wtdl 
as  hospice  providers  and  Religions  Non- 
iiKulical  Health  ('.are  In.stitntions  paid 
under  Fart  A.  Otluir  Medican; 
institutional  ])roviders  paid  under  Fart 
A  u.se  other  ap])roved  notice  for  this 
|)uroose. 

The  revi.sed  A13N  in  this  information 
collection  nupiest  incorporates 
ex|)anded  use  by  Home  Health  Agcmcies 
(HHAs).  There  have;  been  no  substantive 
changes  to  the  form.  There  are  no 
changes  that  will  affect  existing  A13N 
users,  rorm  A'iu;i/jer;CMS-R-131 
(OMB#:  ()t):38-()''i(i(i):  Fmqiuwcy: 
Reporting — Occasionally;  /If/ec/cf/ 
Public:  Frivate  Sector — Business  or 
other  for-i)rofits  and  Not-for-i)rofit 
institutions:  X’uiuhcr  of  Hcsiyoiulcnls: 
1.288.837;  Total  Annual  llcsponscs: 
.'i2.‘)(i7.77T.  Total  Annual  Hours: 
8.177.101.  (For  policy  (]U(*.stion.s 
nigarding  this  collection  contact  Fvidyn 
Blaemin;  at  410-780-1803.  For  all  other 
is.snes  call  410-780-1320.) 

4.  Ty})c  of  Infonnation  (Collection 
licciucst:  New  collection;  Title:  Home 
Ihudth  (ihange  of  ('.are  Notice  (HIKXIN); 
Use:  Home  health  agencies  (HHAs)  are 
r(!(|uir(;d  to  provide  writtem  notice;  to 
original  Medicare  h(;neficiarie.s  under 
various  c  in  aim. stances  involving  the 
initiation,  reduction,  or  termination  of 
.services.  The  notice  used  in  these 
situations  has  been  the  Home  Health 
Advance  Beneficiary  Notice  (HHABN). 
(;M.S-R-200. 

The  HH.ABN.  originally  a  liability 
notice  specifically  for  HH/\  issuance, 
was  first  appro\  ed  for  use  and 
implementation  in  2()()()  with  the  home 
health  ])rospective  jiavment  .system 
transition.  In  2000.  the  notice 
underwent  significant  modifications 
snhse{|uent  to  the  decision  of  the  IJ.S. 
(louit  of  Apjieals  (2nd  (]ircuit)  in  Lutwin 
V.  Thompson.  HHABN  camtent  and 
formatting  wiire  revi.sed  .so  that  it  could 
he  used  to  provide  beneficiaries  with 
change  of  care  notification  consistent 
with  HHA  (Conditions  of  Fartici|)ation 
((COFs)  in  addition  to  its  liability  notice 
function.  Three  interchangeable  option 
boxes  were  introdnciid  to  the  HHABN  to 
sujiport  the  added  notification 
purposes.  Option  Box  1  addres.siul 
liability.  Option  Box  2  addressed  change 
of  can;  for  agency  reasons,  and  0])tion 
Box  3  addressed  change  of  can;  due  to 
provider  orders.  HHABN  (Collection 


05)38-1)781  last  received  FRA  approval 
in  2000  following  minor  notice  changes 
such  as  accessibility  reformatting  for 
com])lianc(;  with  .Section  !)08  of  the 
Rehabilitation  Act  of  1073,  as  amend(;d 
in  15)5)8,  and  r(;moval  of  the 
beneficiary's  h(;alth  insurance  claim 
numl)(;r  (HKCN). 

In  an  (;ffort  to  streamline,  n;dnc(;.  and 
simi)lify  notices  issued  to  M(;dicare 
l)i;neficiaries,  HHABN  Option  Box  1.  the 
liability  notice  portion,  will  hi;  re])laced 
by  tlu;  existing  Advanced  Beneficiary 
Notice  of  Noncoverage  (.ABN)  which  is 
api)rov(;d  by  OMB  (()5)38-()300),  for 
conveying  information  on  beneficiary 
liability.  Written  notices  to  inform 
beneficiaries  of  their  liability  under 
specific  conditions  have  hei;n  available 
since  the  “limitation  on  liability” 
provisions  in  section  1875)  of  the  .Social 
Siaairitv  Act  wen;  enacted  in  15)72  (Fuh. 
b.  5)2-003).  The  ABN  (OM.S-R-l 31 )  is 
presently  used  by  providers  and 
suppliers  other  than  HHAs  to  inform  fee 
for  service  (FF.S)  M(;dicare  beneficiaries 
of  potential  liability  for  certain  items/ 
services  that  might  hi;  hilled  to 
Medicare.  The  HHABN  was  develoiied 
specifically  as  the  liability  notice  for 
HHA  issuance.  .Since  2000.  the  HHABN 
has  evolved  to  serve  both  liability  and 
change  of  care  notification  ])urposes. 
Fursuant  to  a  se])arate  FRA  package 
revising  the  use  of  the  ABN.  I II  lAs  will 
now  use  the  ABN  for  liability 
notification,  and  the  IIIKXIN  will  he 
introduced  as  a  sejiarate,  distinct 
document  to  give  change  of  care  notice 
in  compliance  with  HH.A  conditions  of 
liarlicipation.  The  HIKXIN  will  replace 
both  ()])tion  Box  2  and  Option  Box  3 
formats  of  the  HHABN.  The  single  page 
format  of  the  HI  KX'.N  is  designed  to 
s])ecify  whether  the  change  of  care  is 
due  to  agency  reasons  or  ])rovider 
orders.  Form  Number:  (iM.S-l()28() 
(0(;N:  ()5)38-New);  Frequency: 
Oc.casionally:  Affected  Public:  Frivate 
.Sector — Business  or  other  for-profits 
and  not-for-])rofit  institutions:  Number 
of  Respondents:  10,5)14;  Total  Annual 
Res})onses:  14,120.428;  Tot(d  Annual 
Hours:  5)41,38.'i.  (For  |)olicv  questions 
regarding  this  collection  contact  Fvelvn 
Blaemire  at  410-780-1803.  For  all  other 
i.ssues  call  410-780-1320.) 

To  obtain  copies  of  the  supi)orting 
statement  and  any  related  forms  for  the 
|)ro|)osed  paperwork  collections 
referenced  above,  access  (iM.S  Web  .Site 
address  at  bttp://\v\v\v.cms.bbs.<’ov/ 
PaperworkHeductionActofHlort,  or 
Email  your  request,  including  vour 
address,  phone  numher,  OMB  number, 
and  (IMS  document  identifier,  to 
P<q)erivork@cms. bbs.gov,  or  call  the 
Rejjorts  (Clearance  Office  on  (410)  780- 
1320. 


To  be  assured  consideration, 
comments  and  recommendations  for  the 
proposed  information  collections  must 
he  received  by  the  OMB  desk  offic.er  at 
the  address  below,  no  later  than  .'i  p.m. 
on  March  28,  2013. 

OMB.  Office  of  Information  and 
Regulatory  Affairs.  Attention:  OM.S 
Desk  Officer,  f'ax  Numher:  (202)  35).^)- 
05)74,  iMiiail: 

OIR  A_submission@omb.eop.gov. 
I)iiti:il:  l'’i;l)niary  20.  2()i:). 

Martit|iit;  |oni;s. 

Deputy  Director.  Regidutious  Development 
(iroup.  Office  of  Strategic  Operations  and 
Regulatory  A  (fa  irs . 

H  R  Odc.  2l)i:!-lM:n:i  I’ihid  2-2ri-i:i:  ami 

BILLING  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

ICMS-3283-N] 

Medicare  Program;  Meeting  of  the 
Medicare  Evidence  Development  and 
Coverage  Advisory  Committee — May  1, 
2013 

AGENCY:  (Centers  for  Medicare 
Medicaid  .Services  (CMS).  HI  IS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  that  a 
|)uhlic  meeting  of  the  Medicare 
Iwidence  Development  Coverage 
Advisory  Committee  (MED(iAC) 
("(Committee")  will  he  held  on 
VVednesday,  May  1,  2013.  The 
(iommittee  generally  jirovides  advice 
and  rec;ommendations  concerning  the 
adequacy  of  scientific  evidence  needed 
to  determine  whether  certain  medical 
items  and  services  can  he  covered  under 
the  Medicare  .statute.  This  meeting  will 
focus  on  selected  genetic  tests  for  cancer 
diagnosis  (for  cancers  of  unknown 
j)rimary  site  and  for  cervical  cytology 
findings  of  uncertain  clinical 
significance).  This  meeting  is  open  to 
the  public  in  accordance  with  the 
Federal  Advisory  (iommittee  Act  (.'i 
ll..S.(;.  App.  2.  section  10(a)). 

DATES:  Meeting  Date:  The  public 
meeting  will  he  held  on  Wednesday, 
May  1. 2013  from  7:30  a.m.  until  4:30 
p.m..  Eastern  Daylight  Time  (ED  I'). 

Deadline  for  Submission  of  Written 
(Comments:  Written  comments  mu.st  he 
received  at  the  address  specified  in  the 
ADDRESSES  section  of  this  notice  by 
j).m..  EDT,  Monday,  March  2.'),  2013. 
Once  submitted,  all  comments  are  final. 

Deadlines  for  Speaker  Registration 
and  Presentation  Materials:  The 
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(leadline  to  register  to  he  a  speaker  and 
to  submit  PowerPoint  i)r(;sentation 
materials  and  writings  that  will  he  used 
in  sn])port  of  an  oral  iJimsentation  is 
p.m.,  HD'r  on  Monday.  A])ril  1. 2013. 
.S]){;aki!rs  may  nigister  hy  j)hon(!  or  via 
email  hy  contacting  the  piir.son  listed  in 
th(!  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice.  Presentation 
materials  must  he  receivcul  at  tin; 
address  S])ecified  in  the  ADDRESSES 
.section  of  this  notice. 

Dinidlimi  for  All  Othor  Allondoos 
liogislrotion:  individuals  may  register 
online  at  http-J/www.cius.gov/opps/ 
ov(;nts/up(:oinin(^(n'Hnts.(is})'.'’slr()rdor 
By=  1  lrtypo-3  or  hy  phone  hy  contacting 
the  ])erson  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice  hy  .'5  i).m.  EDT.  Wculnesdav.  April 
24,2013. 

We  will  he  hroadca.sting  the  imieting 
live  via  Webcast  at  httpd/www.cnis.^^ov/ 
live/. 

Deodliiie  for  Sul)nu1tin<’  o  Hecpiest  for 
Specicd  Acconuuodotions:  Pmsons 
attending  the  meeting  who  are  h(!aring 
or  visually  impaired,  or  have  a 
condition  that  re()nires  S])(u:ial 
assistance  or  accommodations,  are 
asked  to  contact  the  Exiuaitive  .Secretarv 
as  specifuid  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notic(!  no  lat(!r  than  .liOO  p.m.,  EI3T 
iM'idav,  A])ril  12.  2013. 

ADDRESSES:  Meeting  Location:  I'he 
meeting  will  he  held  in  the  main 
anditoriiim  of  the  (ientcjrs  for  Medicare 
Me  Medicaid  Services,  7.'i00  Seenritv 
Bonlevard,  Baltimore,  MD  21244. 

Snhniission  of  Pres(nit(it ions  and 
(ionnnents:  Pre.sentation  materials  and 
written  comments  that  will  he  presiaited 
at  the  meeting  must  he  submitted  via 
email  to 

MedCi ACpresentations@cins.hhs.gov  or 
hy  regular  mail  to  the  contact  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
.section  of  this  notice  hy  the  date 
sjjecified  in  the  DATES  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  Ellis,  Executive  Secretarv  for 
Ml'inCiAC,  Cienters  for  Medicare;  & 
M(;dicaid  Servic(;.s,  Center  for  Clinical 
Standards  and  Quality,  ('.overage  and 
Analvsis  ('.roup,  S3-()2-()l,  7.'i()() 
.Security  Bouh;vard,  Baltimore.  MD 
21244  or  contact  Ms.  Ellis  hy  phone 
{41()-786-()3()9]  or  via  email  at 
Maria.Hllis@cins.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

MED(iA(i,  form(;rly  known  as  the; 
Medicare  Coverage  Advisory  Committee 
(MCA(]).  provides  advice  and 
recommendations  to  CM.S  r(;garding 


clinical  i.ssues.  (For  more  information 
on  MCAC,  see  the  Decern h(;r  14.  1998 
Federal  Register  (63  ER  68780).  This 
notice  annonnc(;.s  the  W(;dn(;.sdav.  Mav 

I .  201 3,  public  m(;eting  of  the 
(Committee.  During  this  me(;ting.  the 
Committee  will  discuss  s(;h;cted  genetic 
tests  for  canc(;r  diagnosis  (for  canc(;rs  of 
unknown  ])rimarv  site  and  for  cervical 
cytology  findings  of  uncertain  clinical 
significance). 

ilackground  information  about  this 
topic,  including  panel  materials,  is 
available  at  htt p:/ /\v\v\v .cins.gov/ 
medicare-coverage-dat  abase /indexes/ 
inedcac-nieetings-index.asf).\?l)c= 
BAAAAAAAAAAAlr.  We  will  no  longer 
he  providing  j)aper  copies  of  the 
handouts  for  the  nu;eting.  Electronic 
copies  of  all  the  meeting  materials  will 
he  on  the  CM.S  Web  site  no  lat(;r  than 
2  husiness  days  h(;fore  the  m(;(;ting.  We 
encourage  the  participation  of 
a])])ropriate  organizations  with  ex|)(;rti.se 
in  .select(;d  genetic  t(;.st.s  for  canc(;r 
diagnosis. 

II.  Meeting  Format 

This  meeting  is  oj)en  to  the  ])uhlic. 

'I'he  Committee  will  hear  oral 
jn-esentations  from  the  ])uhlic  for 
approximately  4.')  minut(;s.  Time 
ailott(;d  for  (;ach  ])r(;s(;ntation  may  hi; 
limited.  If  the  number  of  r(;gi.strant.s 
r(;(iu(;.sting  to  .sp(;ak  is  gr(;ater  than  can 
hi;  reasonably  accommodated  during  the 
schednled  open  i)uhlic  hearing  session, 
we  may  conduct  a  lottery  to  determine 
the  s])eak(;r,s  for  the  scheduled  open 
public  hearing  session.  The  contact 
])er.s()n  will  notify  interested  persons 
regarding  their  request  to  speak  by  April 
1. 2013.  Your  comments  .should  focus 
on  i.ssues  specific  to  the  list  of  topics 
that  we  have  propo.sed  to  the 
Committee.  The  list  of  research  tojjics  to 
he  discu.ssed  at  the  meeting  will  he 
available  on  the  following  Web  site 
])rior  to  the  meeting:  http:// 
www.cins.gov/inedicare-coverage- 
dat(d)ase/ indexes/ inedcac-ineetings- 
index.asp.\?bc=BAAAAAAAAAAA{r. 
We  require  that  you  declare  at  the 
meeting  whether  you  have  any  financial 
involvement  with  manufacturers  (or 
their  competitors)  of  anv  items  or 
services  being  discu.ssed.  .Speakers 
presenting  at  the  MEDfiAC  meeting 
must  include  a  full  disclosure  slide  as 
their  second  slide  in  their  |)re.sentation 
for  financial  interests  (for  example,  type 
of  financial  a.ssociation — consultant, 
research  support,  advisorv  hoard,  and 
an  indication  of  level,  such  as  minor 
a.ssociation  <  .$1  (),()()()  or  major 
a.ssociation  >  .SlO.OOO)  as  well  as 
intellectual  conflicts  of  interest  (for 
example,  involvement  in  a  federal  or 
nonfederal  advi.sorv  committee  that  has 


discu.ssed  the  issue)  that  may  pertain  in 
any  way  to  the  subject  of  this  meeting. 

If  you  are  repre.senting  an  organization, 
we  require  tluit  you  also  disclo.se 
conflict  of  intere.st  information  for  that 
organization.  If  von  do  not  have  a 
powerjjoint  presentation,  you  will  need 
to  present  the  full  di.sclosure 
information  reqne.sted  previously  at  the 
beginning  of  your  .statement  to  the 
(Committee. 

'fhe  Committee  will  deliherate  ojjenlv 
on  the  to])ics  under  consideration. 
Interested  persons  mav  observe  the 
deliberations,  hut  the  (Committee  will 
not  hear  further  comments  during  this 
time  except  at  the  reipiest  of  the 
chairperson.  The  Committee  will  also 
allow  a  l.'j-minute  un.scheduled  open 
l)uhlic  session  for  any  attendee  to 
address  issues  .s])ecific  to  the  to])ics 
under  consideration.  At  the  conclusion 
of  the  day.  the  members  will  vote  and 
the  Committee  will  make  its 
re(:ommendation(.s)  to  (iM.S. 

III.  Registration  Instructions 

CM.S’  Coverage  and  Analysis  Cronj)  is 
coordinating  meeting  registration.  While 
there  is  no  registration  fee.  individuals 
must  regi.ster  to  attend.  You  may  register 
online  at  http:/ /\v\v\v.cins.gov/apps/ 
event  s/npcoiningevents.aspystrOrder 
By- 1 8-type='.i  or  by  ])h()ne  by  contacting 
the  person  li.sted  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice  by  the  deadline  listed  in  the 
DATES  section  of  this  notice.  Please 
provide  your  full  name  (as  it  appears  on 
your  state-issued  driver’s  license), 
address,  organization,  telephone,  fax 
uumher(s).  and  email  address.  You  will 
receive  a  registration  confirmation  with 
instructions  for  your  arrival  at  the  (iM.S 
(:()mj)lex  or  you  will  he  notified  that  the 
seating  capacity  has  been  reached. 

IV.  .Security,  Building,  and  Parking 
(iuidelines 

'I'liis  meeting  will  he  held  in  a  federal 
government  building:  therefore,  federal 
.security  measures  are  ajiplicahle.  We 
recommend  that  confirmed  registrants 
arrive  rea.sonahly  early,  hut  no  earlier 
than  4.1  minutes  jji  ior  to  the  start  of  the 
mec'ting,  to  allow  additional  time  to 
clear  security.  .Securitv  measures 
include  the  following: 

•  Pre.sentation  of  govermnent-i.ssued 
ph()t()gra])hic  identification  to  the 
Federal  Protective  .Service  or  (iuard 
.Service  personnel. 

•  Inspection  of  vehicle’s  interior  and 
exterior  (this  includes  engine  and  trunk 
in.sj)e(:ti()n)  at  the  entrance  to  the 
grounds.  Parking  permits  and 
instructions  will  he  issued  after  the 
vehicle  insjiection. 


i 
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the  statiitorilv  nuiuired  Plan  are  set  fortli 
at  4.'i  CFR  98.' 10  through  98.18.  The 
Plan,  snl)nhtte(l  on  the  ACF  118-A,  is 
r(;(]uir(!(l  l)iennially.  and  nanains  in 
eiiecl  for  two  years,  'flu;  Idan  ])rovides 
A(iF  and  the  ])uhli(:  with  a  ({(ascription 
of,  and  assurance  ahout.  the  'ITiljal  child 
care  ])rograin.  The  Adf’  118-A  is 
cnrnnillv  api)r()V(!(l  through  Mav  31. 
2014,  making  it  available  to  Tribes 
needing  to  submit  Plan  Amendnuints 
through  the  (aid  of  the  FY  2013  Plan 
Period.  However,  on  |uly  1, 2013.  Tribes 
will  he  re(iulred  to  snhmit  their  FY 
2014—2013  Plans  for  approval  by 
Sept(anher  30,  2013.  C()nsist(ait  with  the 


statute  and  regulations,  A(iF  rtajiiests 
revision  of  the  ACf’  118-A  with  minor 
corrections  and  modifications. 

'fhe  Office  of  (ihild  (iare  (CKiC)  has 
given  thonghtfnl  consideration  to  the 
comments  r(a;eiv(ai  from  the  1st  I’nhlic 
Notice.  ()(X;  has  revised  the  document 
to  reflect  some  of  the  changes  made  to 
minimi/e  the  burden  of  the  collection  of 
information  on  resiiondents.  The 
revised  dociunent  contains  revisions  to 
improve  the  accuracy  and  clarity  of 
(jueslions  in  order  to  improve  the 
(pialily  of  information  that  is  colhaled. 
This  second  Public  (ioimmait  P(a'i()d 
jirovides  an  op|)ortnnity  for  the  public 

Annual  Burden  Estimates 


to  snhmit  comments  to  the  Office  of 
Management  and  Budget  (OMB). 

Ciojiies  of  the  jiroiiosed  collection  may 
he  obtained  by  writing  to  the 
Administration  for  C'.hildren  and 
Families,  Office  of  Administration, 
Office  of  Information  Services,  370 
L'Fnfant  Promenade  .S\V.,  Washington. 
IX;  20447,  Attn:  A(iF  Reports  Clearance 
Officer.  All  r(!(iuests  should  h(! 
identified  by  the  title  of  the  information 
collection.  Email  address: 
in  f()(:ollnc:ti()n@(i(:f.  hhs.f’ov. 

Iiosp()nd(;nts:Tr\\n\\  (XiDF  jnograms 
(237  total). 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

CCDF  Tribal  Plan  . 

257 

0.50 

120 

15,420 

Estimated  'Total  Annual  Burden 
Hours:  13.420. 

Additional  Infomndion: 

Copies  of  the  projjosed  collection  mav 
he  ohtaimul  hv  writing  to  the 
Administration  for  (ihildren  and 
T’amilies,  Office  of  Planning.  Research 
and  1‘jvalnation.  370  E’Eidant 
Promenade  .SW.,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer.  All 
nuiuests  should  he  identified  by  the  title 
of  the  information  collection.  Email 
add r(!ss :  in fo(:olla(:tion@(i(:f. hhs.gov. 

OMB  C.oinnwnt: 

OMB  is  re(|iure(l  to  make  a  decision 
concerning  the  collection  of  information 
hetwetm  30  and  60  days  after 
publication  of  this  docnment  in  the 
Federal  Register.  Therefore,  a  comment 
is  iHJst  a.ssured  of  having  its  full  effect 
if  OMB  rec(;iv(!s  it  within  30  days  of 
publication.  Writt(in  comments  and 
recommendations  for  the  j)roposed 
information  colkjction  should  he  .sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Pap(!rwork 
Reduction  Project.  Fax:  202-393-7283, 
Email: 

OmA_SlJBMlSStON@OMB.EOP.GOV. 
Attn:  Desk  Officer  for  tlu; 
Admini.stration  for  Children  and 
lunnilies. 

Rol)(:rl  Sargis. 

Bvpoiis  CliHu  ancv  Off i car. 

IKK  Doc.  2(n:(-()4421  Kil(!(l  «:4.")  iim| 

BILLING  CODE  4184-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[CFDA  numbers  93.581, 93.587,  93.612] 

Request  for  Public  Comment  on  the 
Proposed  Adoption  of  Administration 
for  Native  Americans  Program  Policies 
and  Procedures 

agency:  Administration  for  Native 
Americans,  ACl*’,  HHS. 

ACTION:  Notice  for  public  comment. 

SUMMARY:  Pursuant  to  Section  814  of  the 
Native  American  Programs  Act  of  1974 
(NAPA),  as  amended,  the 
Administration  for  Native  Americans 
(ANA)  is  recpiired  to  ])rovide  members 
of  the  public  an  opportunity  to 
comment  on  pro])o.sed  changes  in 
interprcitive  rules,  general  .statements  of 
policy,  and  ruhrs  of  agency  procedure  or 
practice,  and  to  give  notice  of  the  final 
adoption  of  such  changes  at  lea.st  30 
days  before  the  changes  become 
effective.  In  accordance  with  notice 
re(iuirements  of  NAPA.  ANA  h(;rein 
de.scrihes  its  i)r()])().se(l  inteipretive 
riihis,  geiKM'al  statements  of  policy,  and 
rules  of  agency  jjrocedure  or  practice  as 
they  relate  to  the  kXscal  Y(!ar  (FY)  2013 
TTinding  ()])])()rlunity  Announcements 
(FOA)  for  the  following  |)r()grams:  (1) 
Social  and  Economic  Development 
Strat(!gies  (hereinafter  referred  to  as 
SEDS):  (2)  Native  A.ss(!t  Building 
Initiative  (hereinafter  referred  to  as 
NABl);  (3)  Sustainable  Employment  and 
Economic  Develo])ment  Strat(;gies 
(hereinafter  rekured  to  as  SEEDS):  (4) 


Native  Language  l^reservation  and 
Maint(!nan(:e  (hereinidt(!r  referixul  to  as 
Language  Pnisiuvation):  (3)  Native 
Language  PriLservation  and 
Maintenance — Esther  Martinez  Initiative 
(hereinafter  reka  red  to  as  Languag(! — 
EMI):  and  6)  Environmental  R(;gulatory 
Enhancement  (h(;reinafler  referred  to  as 
ERE).  'This  notice  of  public  comment 
akso  |)r()vi(ies  additional  information 
ahout  ana's  ])lan  for  admini.stering  the 
])rograms. 

DATES:  'The  deadline  for  r(!(:eij)t  of 
comments  is  30  days  from  th(;  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Comments  in  res])onse  to 
this  notice  .should  he  addressed  to 
Lillian  A.  Sjjark.s.  Ciommissioner. 
Admini.stration  for  Native  Americans, 
370  L’Enfant  Promenade  SW.,  Mail 
Stoj):  Aerospace  2 — W(!st.  Washington, 
DC  20447.  Delays  may  occur  in  mail 
delivery  to  federal  offices:  therefore,  a 
copy  of  comments  should  he  faxed  to 
(202)  690-7441.  Comments  will  he 
available  for  inspection  by  members  of 
the  public  at  the  Admini.stration  for 
Native  Americans.  901  D  Street  SW., 
Washington,  DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmelia  Strickland,  Dinu.'tor.  Division 
of  Program  Operations.  ANA  (877)  922- 
9262. 

SUPPLEMENTARY  INFORMATION:  .Section 
814  of  NAPA,  as  anumded.  nupiires 
ANA  to  ])rovi(le  notice  of  its  proposed 
interpretive  rides,  general  statements  of 
policy,  and  rules  of  agency  organization, 
procedure,  or  practice.  'The  proposed 
clarifications,  modifications,  and  new 
text  will  a])|)ear  in  the  six  FY  2913 
FOAs:  SEDS.  NABL  SEEDS,  Language 
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Fr(!S(M  vation.  Language — KMl.  and  LRL. 
Tins  notice  .serves  to  fnltill  this 
nHinireinent. 

A.  Funding  C)|)j)orlunity 
Annonncenients:  For  inidrination  on  tlie 
types  of  projects  InndtMl  hv  ANA.  plea.se 
refer  to  ANA's  Web  site  for  information 
on  onr  program  areas  and  finuling 
opportnnitv  annoimcemenls;  hit}):// 
\\\\w.(i(:f.lihs.g(n/nrogr(ints/(in(i. 

The  following  clianges  will  In;  made 
to  ANA's  FOAs  this  year; 

1.  In  FY  2t)13.  ANA  pro])oses 
di.sconlinning  the  practice  of  publishing 
a  .separate  SFDS — Tribal  (iox'ernance 
FOA  (}ltIS-2()12-AC:F-ANA-N(;-0278) 
and.  instead,  incorporating  tlu;  Tribal 
(lovernance  program  areas  of  interest 
into  the  annual  SFDS  FOA.  Al.so.  ANA 
jM’oposes  adding  responsible  fatherhood 
as  a  ))rogram  area  of  interest  under  the 
annual  SFDS  FOA. 

Additionally.  ANA  proj)oses  adding 
two  mnv  ])rogram  areas  of  inten^st  to  the 
annual  SFDS  FOA  focused  on  suicide 
prevention  and  on  hnman  trafficking. 
Based  on  information  gathenul  during 
tribal  consultation  se.ssions  and  at  other 
meetings,  the  ANA  Oommissioner  has 
been  asked  to  address  the  issmss  related 
to  suicide  with  which  many  Native 
communities  are  graj)pling.  as  well  as 
with  issues  related  to  hnman  trafficking 
that  can  occur  on  remote,  isolated  lands, 
and  among  vulnerable  |)opnlations. 

l)nd(!r  .SFD.S.  ANA  jn'oposes  to  move 
the  following  four  sub-program  ar(;as  of 
interest  out  of  Fconomic  D(!velopment: 
(1)  Fmergencv  j)re|)aredness.  (2) 
economic  compelitivcmess.  (3) 
agricnllure,  and  (4)  comimircial  trade. 
Fmergencv  pre])aredness  will  he 
included  uiuha'  the  governance  |)rogram 
area  of  interest  under  the  SFDS  FOA. 
Fconomic  competitiveness,  agriculture 
and  commercial  trade  will  move  to  a 
|)ropo.sed  new  FOA  that  is  to  he  known 
as  Sustainable  Fmi)lovment  and 
Fconomic  Dcwelopment  Strategies 
(SFFDS)  (HHS-2()1 3-AOF-ANA-NF- 
().'588),  which  is  part  of  the  SFDS 
program  (sih;  propo.sal  #2  in  this 
section).  For  additional  information  on 
this  |)roj)osed  FOA.  you  mav  also  refer 
to  the  concept  i)a])er  locatcKl  at  the 
following  link:  http:/ /www.dcf.hhs. gov/ 
progroins/ana/rosoiirco/proposad-soods- 
foo-concopt-papoi-.  (Legal  authority: 
.Section  8()3{a)  of  NAFA,  as  amended). 

2.  In  I'Y  2013.  ANA  will  introduce  the 
.SFFD.S  FOA  that  will  focus  on 
devcdoping  employment  oi)portnnities 
and  business  creation  in  Native 
communities.  Tluj.se  types  of  projects 
were  formerly  funded  under  the  .SFD.S 
FOA.  ANA  will  expand  funding  for 
new.  commimity-hased  j)rojects  that 
will  foster  economic  develo])ment 
through  the  creation  of  small  businesses 


and  sustainable  job  growth,  which  will 
he  funded  nmhsr  the  .saim;  Oatalog  of 
Federal  Domestic  Assistance  (01‘’DA) 
numher  as  .SFD.S,  The  current  economic 
climate  has  incrtia.sed  ANA’s  focus  on 
developing  employment  opportnnili(!s 
and  business  creation  in  native 
communities,  resulting  in  this  special 
funding  initiative  to  promote  .SFFD.S.  In 
an  effort  to  reduce  nnemployment  and 
stimulate  local  economies.  AN,'\  will 
make  .S!j.()()().0()()  available  for  .SFFD.S 
funding  in  I'  Y  2013  for  new. 
commnnity-hased  projects  that  will 
foster  economic  development  through 
the  creation  of  small  businesses  and 
sn.stainahle  job  growth.  Applicants 
eligible  for  the  .SFFDS  FOA  are  the  same 
as  those  identified  as  eligible  for  .SFDS 
though  current  .SFD.S  grantees  with 
grants  that  will  go  heyonil  the  .start  date 
of  the  possible  new  award  are  not 
eligible  for  funding  under  .SFFDS. 

Four  priorities  that  ANA  will  promote 
through  the  SFFDS  initiative  are:  (1) 
Creation  of  sustainable  employment 
opportunities;  (2)  profe.ssional  training 
and  skill  development  that  increases 
participants’  employability  and  earning 
potential;  (3)  creation  ami  develo])ment 
of  small  hnsines.ses  and  entre])renem  ial 
activities,  and;  (4)  demonstratiul  .strategy 
and  commitment  to  kee])ing  the  jobs 
and  nn  emies  gemaated  hv  project 
activiti(!s  within  the  native  communities 
being  served.  hn])roving  acce.ss  to 
(im])loyment  oj)portnnities  and 
sn])])orling  small  businesses  will 
enhance  local  economies,  enahh;  more 
tribal  members  to  ac()nire  and  maintain 
gainful  em])loym{;nt,  and  improve  the 
long-term  financial  health  of  tribal 
members  and  their  families. 

ANA  has  identified  the  following 
])rogram  areas  of  int(!re.st  for  the  .SFI‘]D.S 
FOA.  however  funding  is  not  restricted 
to  lho.se  listed  ladow: 

(a)  Agricultino:  Creating,  develo])ing. 
or  enhancing  agricnllnral  enlerjjri.se  and 
sustainable  farming  projects  with  a 
focus  on  distribution  at  local  and 
commercial  markets. 

(h)  (/oroer  Pdthmivs:  Using  multi¬ 
sector  ])artner.shi|).s  with  entities  such  as 
Tribal  Colleges,  workforce!  develoj)ment 
agencies,  social  .service  providers,  and 
employers  to  develo])  workforce  training 
])rogram.s  that  r(!.sj)ond  to  local 
(!mploy(!rs’  hiring  neeids. 

(c)  doniniorciol  'rr(i(i(;:  .Strcrngtluining 
local  economies  by  increasing  the 
d(!mand  for  locally  ])roduced  goods  and 
services. 

(d)  Economic  (iomimlitivcncss: 
Creating,  expanding,  and  retaining 
hu.sine.ss(!s  to  niflect  distinct  economies 
operating  in  rural  and  urban  areas,  in 
both  mature  and  emergent  .sectors. 


(e)  Economic  Infrastruclurc: 
Addressing  economic  infrastructure 
iKUids  that  will  strengthen  business 
development  and  job  creation  in  native 
commnnilies. 

(f)  Entrepreneurship  and 
Microhnsiness:  I’romot ing 
entrepreneurial  develo])ment  through 
business  incubators  and  other  activities 
that  sn])porl  businesses  and  market  the 
availability  of  local  products  or  s(!rv’ice,s. 
(Microhusine.ss  loans  will  not  Ik* 
available  under  such  ])roject.s.) 

(g)  lA)caI  Sourcing  and  Technology: 
Using  new  technologies  to  enhance 
distribution  channels  for  locally 
])roduced  goods  and  services. 

(h)  Professional  Development: 
I’roviding  profe.ssional  training,  skill 
develo])ment  (inc.lnding  soft  .skills,  basic 
.skills,  or  technical  skills)  or  certification 
that  will  enhance  ])articipant.s’ 
emi)loyment  and  earning  prospects. 

( i )  Intero pera bilit\ ’/In t egration 
(partnering  with  ACE  programs  and 
clients):  llel])ing  ACF  clients  such  as 
youth  aging  out  of  foster  care,  TANF  or 
'I’ANF  eligible  individuals,  or 
noncn.stodial  parents  with  child  sui)i)ort 
agreements  to  obtain  em])loyment. 

(j)  Place-based  Strategies:  Using  a 
tribe  or  commimitv’s  local  or  regional 
assets  and  uisources  and  collaborating 
with  multiple  stakeholders  to  address 
economic  d(!V(!lopment  harriers. 

3.  The  program  areas  of  inlere.sl  will 
uiinain  the  same  for  the  following  ANA 
FOAs:  Native!  American  Language 
Fr(!servation  and  Maintenance  (lllLS- 
201 1-AUF-ANA-NL-()130):  Native 
American  Language  Preservation  and 
Maintenance! — Fsther  Martinez  Initiative 
(1  tl  l.S-2()l  1-A(:F-ANA-NL-()14()); 
Fnvironmental  Regulatory  Fnhancement 
(UU.S-201 1-AUF-ANA-NR-()142).  and 
Native  Asseet  Building  Initiative  (HILS- 
201 3-ACF-ANA-NO-0.'187). 

B.  Administrative  Policies:  ANA 
proposes  revising  all  funding 
opportunity  announcements  to  include 
three!  new  aelminlstrative  pe)lie;ie!.s. 
remeeve  one  aeiministrative  ])e)lie:y  useel 
in  prieer  ye!ar.s.  ami  will  clarify  aneether 
eielministrative  polie:y,  as  feelleews: 

1.  Pre)])e)sal:  All  applie:ants  must 
submit  ele)e:nme!ntatie)n,  sne;h  as  a 
re!se)lution,  elemonstrating  that  the 
geeverning  hoely  e)f  the  ejrganization 
ii])prove!.s  the!  ap])lie:atie)n’s  sid)mis.sie)n 
te)  ANA  fe)r  the!  e:nrre!nt  gnmt 
e;e)mpe!tition  pe!rie)ei.  In  aelelitieen,  if  the 
applie:ant  is  a  trihally-authejrizeel 
e;e)ni])e)ne!nt  eer  elivision,  the  applie:ant 
must  alse)  ine;luele!  a  re!solntie)n 
elemejiistrating  th.it  the  geeverning  heeelv 
e)f  the!  tribe!  a])i)re)ve!S  the  ai)plie:atie)n’.s 
,snl)mi.ssie)n  te)  ANA  fe)r  the  current 
e;e)mpe!tition  jjerieeel.  All  resolutieens 
must  he  signeel  by  an  e)ffie:ial  of  the 
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governing  liody  and  dated.  In  lieu  of  a 
r(;solntion,  meeting  minutes  from  the 
governing  l)ody  and/or  a  letter  from  the 
current  tribal  leadtir  may  he  a(:ce])tahle 
forms  of  (locnmenlation  if  that  is  more 
ai)|)roj)riat(!  to  that  tribal  government 
.strnctnri!.  'fhe  (locmmmtation  should  he; 
included  with  the  application’s 
suhmi.ssion  to  ANA.  Frojecd  funds  will 
not  he  awarded  without  ANA's  nu.eipt 
of  signed  and  dated  documentation 
])rior  to  the  start  of  the  ])roject  period. 

Rationale:  The  NAPA  nuinires  that  a 
governing  body  “has  not  di.sapproved” 
the  project  “within  30  days  of  its 
suhmi.ssion”  to  the  governing  hodv  (42 
IJ.S.C.  290f(l)).  'rherefore.  ANA’s' 
administrative  j)olicy  is  included  to 
ensure  that  funded  applications  an; 
supported  by  the  governing  body  of  the 
tribe  or  organization.  In  ])revious  FOAs. 
lack  of  such  resolutions  as  ])art  of  the 
apj)lic:ation  submission  has  been  a 
di.s(]nalification  factor  that  resulted  in 
the  elimination  of  many  applications 
from  tin;  comjietitive  r(;view  ])roc(;ss. 

'fhe  ri;quiroment  for  evid(;nce  that  the 
governing  body  has  either  affirmativelv 
a])i)roved  or  not  disai)])roved  the  ])roj(;ct 
r(;mains  the  .same:  however,  it  is  no 
longer  reepnred  by  the  due  date  of  the 
f'OA  in  which  an  application  was 
snhmitted.  In  lieu  of  a  resolution, 
meeting  minutes  from  the  governing 
body  and/or  a  letter  from  the  current 
tribal  l(;ader  may  he  acceptable  forms  of 
documentation  if  that  is  mon; 
apj)n)priate  to  that  tribal  government 
.structure.  It  is  im])ortant  that  the  tribal 
leadershij)  is  aware  of  its  fiscal 
resjjonsihility  and  ])otential  for  financial 
liabilities  in  admini.stering  the  ANA 
j)rogram.  The  change  of  administrative 
|)olicy  is  recommended  in  order  to 
inc:rea.se  the  number  of  applications  that 
are  eligible  for  the  com])etitive  review 
process.  If  an  application  is  ranked 
within  funding  range  but  does  not 
include  a  governing  body’s  resolution, 
ANA  staff  will  require  this 
documentation  in  advance  of  making  a 
grant  award. 

2.  Fropo.sal:  Chantees  will  he  reciuired 
to  attend  Rost  Award  Training  during 
the  first  vear  of  their  ANA  award,  and 
to  attend  an  annual  ANA  Grantee 
Me(;ting  during  each  y(;ar  {)f  their  ANA 
award.  Therefore,  applicants  will  he 
re(pured  to  include  an  apj)roi)riate 
amount  for  travel  costs  to  attend  Rost 
Award  Training  in  the  first  year  of  the 
])ropo,sed  project  budget,  and  travel 
costs  to  attend  the  annual  ANA  Grantee 
meeting  for  each  year  of  the  proposed 
project’s  budget.  Also.  j)articipation  and 
attendance  at  Rost  Award  Training  and 
the  ANA  Grantee  Meeting  should  be 
included  activities  within  each  year  of 
the  jjroject’s  Ghjective  Work  Rian 


(OWR).  Set;  Stfction  IV.2.  Conti^nt  (ind 
Form  of  Applicdlion  Submission, 

Project  Ihidgot  and  Bndgat  Description. 
for  specific  travel  costs  that  should  he 
included  to  attend  Rost  Award  Training, 
to  In;  held  in  tin;  grant(;e’s  r(;gion.  and 
the  ANA  Grantee;  Me(;ting,  which  is 
usually  held  in  Washington,  DG. 

Rationale:  This  poliev  is  add(;d  to 
ensure  that  a])])licants  understand  the 
mandatory  training  meeting  and 
hudg(;tary  n;{purements  for  an  ANA 
grant.  By  including  this  under  the 
administrative  policies  instead  of 
evaluation  criteria.  ANA  believes 
confusion  by  panel  reviewt;rs  will  be 
eliminated  thus  ensuring  panel 
reviewers  do  not  score  an  a])i)lication 
based  on  the  inclusion  or  omi.ssion  of 
these  trainings  in  their  budget  and 
OWR. 

3.  Rroposal:  Under  the  standard  terms 
and  conditions  for  fliscretionary  HHS 
awards  (Grants  Rolicy  Statement,  page 
11-7  at  ht1ps://\v\v\v.acf.hhs.gov/gr(mts/ 
tcrms-and-conditions],  grant  reci])ients 
are  r(;ciuir(;d  to  e.stablish  safeguards  to 
pr(;v(;nt  em])loyees,  consultants, 
memb(;r.s  of  governing  bodies,  and 
others  who  may  he  involved  in  grant- 
su|)ported  activities  from  using  their 
positions  for  |)ur])oses  that  are,  or  give 
the  aj)pearanc(;  of  being.  motivat(;d  by  a 
desire  for  private  financial  gain  for 
themselves  or  others,  such  as  tho.se  with 
whom  thev  havi;  familv,  business,  or 
oth(;r  ties.  Th(;refor(;.  staff  (;m])loy(;d 
through  an  ANA-fnnded  ])roject  cannot 
also  serve  as  a  member  of  the  governing 
body  for  the  applicant  organization. 
During  the  award  negotiation  phase, 
ANA  will  ask  the  ])rospective  recipient 
to  modifv  proj(;ct  personnel  if  a 
proposed  .staff  member  is  also  a  member 
of  the  a])])licant  organization’s 
governing  body.  In  addition,  there 
should  h(;  a  .separation  of  duties  from 
staff  and  the  governing  bodies  within  an 
organization  to  ensure  the  integrity  of 
internal  controls  and  to  minimize 
di.sru])tion.s  in  the  continuity  of 
o]3eration.s. 

Rationale:  'I’his  poliev  has  he(;n  added 
to  remind  applicants  of  the  retiuirement 
to  e.stablish  safeguards  that  prohibit 
em])loyee.s  from  using  their  positions  for 
a  ])ur])o.se  that  presents  a  conflict  of 
interest  or  the  ap])earance  of  a  conflict 
of  interest.  An  applicant  organization 
must  also  have  auditable  int(;rnal 
controls  in  placi;  to  ensnn;  the  integrity 
of  the  management  of  fed(;ral  fnnds.  In 
recent  vears.  ANA  has  .s(;en  challenges 
ari.se  with  grantees  in  which  individuals 
an;  dually  .serving  as  paid  staff  and  also 
as  a  member  of  the  reci])ient 
organization’s  Board  of  Directors. 

Additionally,  ANA  pro])ose.s  to 
eliminate  the  administrative  policy 


previously  stated  in  Section  I,  Funding 
Opportnnitv  Descri ption. 

Administrative  Policies,  which  recjnires 
tlu;  submission  of  a  business  plan. 
However,  submission  of  a  bnsine.ss  plan 
will  remain  a  reepurement  for  tlu; 
submi.ssion  of  certain  economic 
develo])ment  projects  as  stated  in 
Section  IV.2.  The  Project  Description. 

G.  Di.s(|ualification  Imctors:  ANA 
])ropo.ses  revising  the  discpialification 
factors  that  are  specific  to  applications 
snhmitted  for  ANA  funding.  ANA  will 
remove  a  ])reviou.sly  identified 
di.scjnalification  factor,  clarifv  an 
exi.sting  factor,  and  add  a  new 
di.s(|nalification  factor.  (Legal  authority: 
Section  803(a]  and  814  of  NARA,  as 
amended). 

1.  Board  Resolution 

All  applicanis  imisl  siihiiiil  a  resolution 
(lemonstroting  that  the  opplieont’s  official 
governing  body  approves  the  application 
submission  to  A.VA  for  the  current  grant 
coin})etition  period.  In  addition,  it  the 
applicant  is  a  trilxdly  authori/.ed  component 
or  division,  the  application  must  (dso  include 
a  resolution  demonstrating  that  llm  governing 
bodv  of  the  Tribe  approves  the  application 
submission  to  A.\A  for  the  current 
com/jctition  period.  Applicants  that  do  not 
include  this  documentation  will  be 
considered  non-resi)onsive.  and  the 
application  will  not  be  considered  for 
competition. 

ANA  ])ropo.ses  r(;moving  the 
di.s(|ualification  factor  associated  with 
the  submission  of  an  approv(;d  hoard 
re.solution.  ANA  will  still  recpiire  that 
this  documentation  be  submitted  but  it 
will  now  be  designated  as  an 
administrative  policy  (.see 
administrative  policies  above  for 
additional  clarification).  All  ap])licant.s 
must  submit  documentation,  such  as  a 
resolution,  demonstrating  that  the 
governing  body  of  the  organization 
approves  the  application's  submi.ssion 
to  ANA  for  the  current  grant 
competition  period.  In  addition,  if  the 
applicant  is  a  tribally-anthorized 
component  or  division,  tlu;  applicant 
mu.st  also  include  a  r(;solntion 
d(;mon.strating  that  the  governing  body 
of  the  trilu;  approves  the  a])plication’.s 
submi.ssion  to  ANA  for  the  current 
competition  ])(;riod.  All  resolutions 
mn.st  be  signed  by  an  official  of  the 
governing  body  and  dated.  Rroj(;ct  funds 
will  not  be  awarded  without  the 
snhmi.ssion  of  signed  and  dated 
doenmentation  prior  to  the  .start  of  the 
project  jjeriod.  Applications  rec(;ived 
without  the  r(;(iuired  governing  body’s 
resolution  will  no  longer  be  di.scpialified 
from  competitive  review. 
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2.  (iov<!rniii^  Body  nocumontation 

This  (iisquaUtiraiian  factor  applies  only  to 
applicants  that  arc  not  Tribes  or  S'ative 
Alaska  villaoes.  Organi/.ations  applying  for 
landing  nnist  shoiv  that  a  majority  of  hoard 
ineinhers  approying  the  project  proposal  are 
iepr(‘sentaliy<r  of  the  connnanity  to  he  sery(-d. 
'The  applicant  shonid  snhinit  docamentation 
that  identifies  each  hoard  nunnhin-  hy  nain(‘ 
and  indicate  their  affiliation  or  relationship 
to  at  hfdst  one  of  the  four  categori(\s  of 
representation  listed  in  the  factor.  A\’A 
ivyised  the  categories  of  rejiresentatiyes  of 
the  connnanity  to  he  seryed  to  inclade:  ( 1 1 
niemhers  o  f  Federally  or  Slate  recogni/.ed 
'Tribes:  (2}  persons  eligible  to  he  a  participant 
or  beneficiary  to  the  project  to  he  fanded:  (M 
persons  who  are  recognized  hy  the  eligible 
comnninity  to  he  seryed  as  haying  a  cultural 
rfdationship  with  the  comnninity  to  he 
seryed;  or  14 1  persons  considered  to  he  X'atiye 
American  as  defined  in  45  (IFIi  I33li.lt)  and 
S’atiye  American  Pacific  Islanders  as  defined 
in  the  \atiye  American  Programs  Act. 
Applicants  that  do  not  inclade  this 
documentation  will  he  considered  non- 
responsiye.  and  the  application  will  not  he 
considered  for  competition. 

'I'liis  (lisciualiiication  factor  will 
leinain  in  effect  hut  is  clarified.  ANA 
|)ro])oses  to  add  clarification  to  this 
dis(iiialification  factor  to  indicate  that 
the  docunienlalion  that  imi.st  he 
suhinitted  idiuitifies  each  hoard  ineinher 
hv  name  and  indicates  their  ndationship 
to  at  lea.st  one  of  tlu;  four  cat(!gories  of 
rei)res(!ntation  listcul  in  the  factor. 
Aj)|)lications  that  an;  suhinitted  without 
this  docinnentation  will  he  considered 
non-res))onsive  to  the  F()/\  and  will  not 
he  considenul  for  competition.  (Legal 
authority:  Section  8()3(a)  and  814  of 
NAPA,  as  amended.) 

3.  Only  One  Active  Award  per  OFDA 

This  disqualification  factor  applies  to  all 
types  of  eligible  applicants.  Organizations 
can  haye  no  moiv  than  one  actiye  award  per 
CA'DA  ninnher  for  an  /\A'/\  program  at  any 
giyen  time.  'Therefore,  organizations  that 
haye  a  current  AA'/t  grant  that  is  eligible  for 
a  Mon  (Competing  Continuation  (MCCI  award 
which:  A)  will  go  beyond  the  start  date  of  the 
possible  new  award,  and  PI  was  awarded 
under  the  same  CFDA  ninnher  as  this  FOA. 
will  not  haye  their  applications  considered 
for  the  competition.  'This  disqualification 
factor  is  based  on  the  administratiye  policy 
that  prohibits  grantees  from  haying  more 
than  one  active  grant  per  CFDA  ninnher.  This 
disqualification  factor  does  not  apply  to 
organizations  eligible  for  an  \'CC  award  for 
the  continuation  of  an  /\.V/l  grant  made 
under  a  different  CFDA  ninnher  I  funding 
opportunity  announcementl. 

Under  the  Administrative  Policies, 
“(hantees  can  have  only  one  active 
grant  award  jierUatalog  of  Federal 
Domestic  Assistance  ((d-’DA)  ninnher." 
ANA  is  proposing  that  this  policy 
should  al.so  hecome  a  di.sijualification 
factor  that  will  apjdy  to  all  apjilicants. 


The  limit  of  one  active  award  per  (d'DA 
ninnher  has  been  a  long-standing  ANA 
policy  that  was  implemented  to  ensure 
a  wider  di.strihulion  of  ANA’s  federal 
funding.  ANA  strongly  hidieves  in 
maximizing  the  heneficial  use  of  its 
limited  funding  for  the  greatest  ninnher 
of  ])eople  in  the  targeted  communities. 

Hy  including  this  administrative  ])olicy 
as  a  di.s(|ualification  factor,  ANA  will 
.screen-out  from  competition  those 
applications  suhinitted  hy  an  applicant 
that  would  he  ineligihle  for  funding 
hecause  the  organization  has  an  ongoing 
ANA  awaril  funded  hy  the  .same  ('.FDA 
numher  that  will  continue  jiast  the  start 
date  of  the  new  award. 

Previously,  ANA  has  had  to  expend 
its  limited  resources  to  review  all  grant 
applications,  even  if  the  applicant  was 
likely  not  to  receive  an  award  based  on 
the  administrative  |)olicy.  If  the 
application  was  found  to  he  within  the 
funding  range,  the  application  was 
ultimately  not  fundiul.  Under  the 
dis(]ualification  factor,  applications 
from  exi.sting  grantees  with  an  award 
that  has  the  same  U1'’DA  numher  will  he 
.screened  out  of  competition  and  the 
a])plication  will  not  he  reviewed. 
Therefore.  a])plicants  should  he 
cautioned  to  not  ap])lv  for  a  new  grant 
that  has  the  same  (T'DA  numher  if  Ihev 
have  a  concurrent  ANA  award.  I‘’or 
exam])le,  applicants  with  a  current  ANA 
grant  that  is  eligible  fora  Non- 
Uomjieting  Uontinualion  (NUU)  award 
that  will  extend  hevond  the  .start  date  of 
the  new  award  offered  under  the  FOA, 
and  was  awarded  under  the  .same  (’.FDA 
numher  as  that  of  the  current  FOA,  will 
he  disipialified  from  the  competitive 
review.  This  disipialification  factor  is 
ha.sed  on  the  administrative  jiolicv  that 
prohibits  grantees  from  having  more 
than  one  active  grant  per  OFDA  numher. 
See  Section  I.  Funding  Opportunity 
Description,  Administrative  Policies. 

D.  Definitions:  ANA  is  adding  a 
definition  for  "iinjiact  indicator”  in  all 
FY  2013  FOAs.  (Legal  authoritv:  Section 
803(1))  and  814  of  NAPA,  as  amended 
and  42  U.S.C.  §  290lh-3(h)(7)(U). 

1.  Impact  Indicator:  A  ipiantitative 
measure  used  to  monitor  a  jirojiicl's 
])rogre.ss  in  achieving  its  intended 
outcomes  and  impact.  An  impact 
indicator  should  identify  the  extent  to 
which  a  jiroject’s  overall  desired 
outcome  was  achieved  and  should 
describe  how  the  conditions  discus.sed 
in  the  Need  for  Assistance  were  changed 
as  a  result  of  the  project.  For  example, 
a  project  focused  on  healthy 
relation.shi]).s  would  likely  use  the 
community’s  divorce  rate  as  an  imjiact 
indicator. 

E.  Do  Not  Fund:  ANA  will  add  the 
following  five  ])roject  ty])e,s  that  it  will 


not  fund  to  Section  V.2.  Heview  and 
Selection  Proce.ss.  These  projects  will 
not  he  disiiualified  from  com])etitive 
review  hut  ANA  reserves  the  right  not 
to  fund  them  regardless  of  the  outcome 
of  panel  review. 

1.  Projects  that  do  not  demonstrate 
that  the  proposed  staffer  organization 
has  the  reipiired  ex])ertise,  or 
organizational  capacity,  to  fulfill  the 
jiroject  ajiproach  or  to  achieve  the  staled 
objectives  or  outcomes  of  the 
a])plication. 

ANA  a])])lii:ants  should  provide 
evidence  tliat  the  applicant 
organization,  and  any  jiarlnering 
organizations,  have  relevant  ex])erience 
and  ex])ertise  with  administration, 
develo])ment.  imjilementation,  and 
management  of  jirograms  similar  to  that 
j)ropo.sed  in  order  to  fulfill  the  project’s 
ajijn'oach.  ANA  has  received  some 
ajiplications  that  scored  within  the 
funding  range  hut  did  not  demonstrate 
that  the  organization  had  sufficient 
cajiacity  or  staffing  exjiertise  to 
inijilemenl  the  jiropo.sed  project,  nor 
had  the  applicant  identified 
])artner.shi]),s  that  would  assist  them  in 
achieving  the  project’s  objectives. 
Funding  the.se  tyjies  of  apjilicalions 
would  not  he  the  best  use  of  ANA’s 
limited  resources  or  taxjiayer  dollars. 

2.  Projects  with  the  potential  to  cause 
unintended  harm  or  that  could 
negatively  imjiact  the  safety,  or  ])rivacy. 
of  individuals. 

'I'his  "Do  Not  ImukI”  is  added  to 
ensure  that  projects  funded  hy  ANA  will 
not  cause  harm  or  imjiact  the  safety,  or 
])rivacy.  of  individuals.  ANA  has 
received  .several  a])i)lication.s  ])roposing 
activities  that  coiilil  cause  harm, 
including  the  use  of  inaccurate  medical 
information  in  health  coun.seling, 
purchasing  surveillance  equipment  to 
monitor  tribal  citizens,  or  projiosing 
jiotentially  dangerous  activities 
involving  youth.  (3ne  of  ANA’s  goals  is 
to  safeguard  the  health  and  well-being 
of  Native  children  and  families: 
therefore,  ANA  reserves  the  right  to  not 
award  federal  funds  for  activities  that 
may  adversely  inqiact  the  safety  or  well¬ 
being  of  Native  ])eo])le  in  their 
communities. 

3.  Ajiplications  for  pro])o.sed  projects 
that  are  not  written  specifically  in 
res])onse  to  an  ANA  f’OA.  'I'hese 
ajiplications  may  have  been  submitted 
to  another  funding  agency  and  are  not 
tailored  to  ANA’s  goals  as  specified  in 
an  ANA  FOA. 

This  “Do  Not  I'lind”  will  he  added  to 
ensure  that  proposed  projects  are 
s|)ecific  to  ANA’s  funding  goals  and  that 
they  are  strongly  .su])])orted  hy  the 
community.  ANA  has  j)reviously 
received  ajiplications  that  include 
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lotlers  of  su])i)orl  that  wore  written  to  (In 
other  fnndin*’  agencies  and  are  not  >'(> 

si)(!(:ifi(:  to  the  i)ro)e(;t  proposed  for  ANA  15i 
Innding.  This  does  not  demonstrate  a  m; 
strong  connnitimnit  towards  Inliilling  an 

the  pni'i^ose  of  ANA's  goals  and  is  not  A] 
snecific  to  the  nKinireinents  of  ANA's  w 
FOAs. 

4.  Projects  tliat  do  not  demonstrate  a 
current  need  or  recent  conmumity  'ii 

sin)i)ort  for  the  proi)osed  project.  d' 

This  “Do  Not  Fund"  area  is  to  ensure 
that  the  ajjjjlicant  has  workiul  with  its  h 
commnnitv  within  the  hist  three  yetns  A 
(or  sooner)  to  identify  the  muni  for  tlie  ti 

project  and  to  obtain  theii  injmt  oi  (- 

involvement  in  the  idanning  for  the  p 

i)roj)osed  project.  Based  on  internal  s 

reviews  of  grantees’  imiJact  evaluations,  a 
ANA  has  discerned  that  .strong 
commnnitv  .sni^port  for  projects  in 
advance  of  funding,  and  thronghout  the  i 
iiroject’s  implementation,  is  integral  to  J 
the  success  of  an  ANA-fnnded  project. 

For  example,  if  an  ajiplicant  proposes  to  < 
address  a  need  that  was  iilentified  as  ' 
part  of  a  tribe’s  lO-year  strategic  jilan. 
which  was  completed  7  years  ago,  the 
aiijilicant  should  demonstrate  that  the 
need  still  remains  and  that  more  recent 
interactions  and  input  trom  the 
commnnity  have  been  jiarl  ot  the 
iiroject’s  planned  aiijiroach. 

Projects  that  may  he  used  lor  the 

purpose  of  providing  loan  capital. 

Federal  hinds  awanled  under  this  fOA 
may  not  he  used  lor  the  jmrpose  ol 
providing  loan  capital.  Ihis  is  not 
related  to  loan  capital  authorized  nnder 
Sec.  »():tA  of  NAPA  |42  II.S.C.  2t)9lb- 
l(a)(l)l  for  the  jmrpose  ot  the  Hawaiian 
Revolving  Loan  hind. 

rliis  “Do  Not  Fund  will  he  added  to 
clarify  ANA’s  interjiretation  of  the 
NAPA  on  the  n.se  of  ANA  hinding  lor 
loan  cajhtal  jnirposes.  ANA  will  not 
hind  jirojects  which  jirojiose  activities 
that  include  the  use  of  grant  hinds  as 

F.  Page  Limits;  In  Section  i\  .2. 

Content  and  Form  of  Application 
Snhinission,  Formatting  ACJ" 
Applications,  ANA  will  iinjilement  a 
maxinmm  jiage  limit  for  all  ajijilications 
for  FY  2012. 

1.  Total  application:  ANA  will 
iinjilenient  a  total  jiage  limit  of  l.''h) 
iiages  for  ajijilications  snlimitted  in 
resjion.se  to  the  FOA  for  SEDS,  Laiignagr 
Pre.servation,  Language— EMI ,  and  ER1-. 
jirograms.  and  a  200  jiage  limit  foi 
ajijilications  snlimitted  in  resjionse  to 
the  NABl  and  SEEDS  jirograms. 
Additional  jiages  will  he  allowed  lor 
NABl  ajijilications  due  to  a  recjnired 
five-year  jiroject  jieriod  and  the 
snhinission  of  two  hndgets  and  two 
lindget  justifications.  Additional  jiages 
will  he  allowed  for  SEEDS  ajijilications 


due  to  Jiroject  jieriods  lasting  nji  to  live  tin 
years.  The  jiage  limitation  excludes  a  Jir( 

Business  Plan  (if  ajiplicalile)  or  'V‘ 

mandatorv  grant  forms  (Standard  Forms  uU 
and  ANA’S  Objective  Work  Plan  lorm).  cri 
Ajijilications  that  exceed  the  page  limits 
will  have  excess  jiages  removed  jirior  to  La 

the  ajijilication’s  jianel  review.  jm 

O.  Project  Descrijition:  ANA  will  he 

make  modifications  to  the  jiroject  p, 

de.scrijition  narrative.  (), 

1.  Letters  of  Snjijiorl;  ANA  has  added 

Letters  oi  Snjijiort  as  a  recjnirement. 
Apjilicants  should  jirovide  .statements 
from  commnnity,  jinlilic.  and 
commercial  leaders  that  snjijioit  the  ^ 

Jiroject  jirojiosed  for  binding.  All 
snlimissions  must  he  included  in  the  ^ 

ajijilication  jiackage.  d 

2.  Third-jiarty  agreements;  ANA  has 

added  third-jiarty  agreements  as  a 
recjnirement.  Third-jiarty  agreements 
include  Memoranda  of  Understanding  ^ 

(MOD)  aka  Letters  of  Oommitment. 

General  letters  of  siijijiort  are  not 
c;onsidered  to  he  third-jiarty  agreements.  ‘ 
Third-jiarty  agreements  must  clearly  ^ 

de.scrilie  the  jiroject  activities  aiul 
snjijiort  to  winch  the  third  jiarty  is  ^ 

committing.  Third-jiarty  agreements  ^ 

must  he  signed  by  the  jierson  in  the 
third-jiartv  organization  with  the 
anthoritv  to  make  such  commitments  on 
behalf  of  their  organization.  Ajijilicants 
should  Jirovide  written  and  signed 
agreements  between  grantees  and 
snhgrantees,  or  snlicontractors,  or  other 
coojierating  entities.  The.se  agreements 
must  detail  the  scojie  of  work  to  he 
jierformed.  work  schedules, 
remuneration,  and  other  terms  tind 
conditions  that  structure  or  define  the 

I  relalionshiji. 

2.  Budget  and  Budget  )nstitication; 
Travel:  Text  will  he  added  requiring 
ajijilicants  to  include  costs  in  their 
lindget  for  mandatorv  post-award  travel 
for  training  and  the  ANA  Grantee 
Meeting.  Additional  information  will  lie 
jirovided  within  the  FGA  on  estimated 
costs  based  on  ajijilicant’s  regional 
location. 

H.  ANA  Ajijilication  Evaluation 
ns  Griteria:  ANA  will  revise  the  evaluation 

criteria  for  the  SEDS,  Language 
Preservation,  Language— EM L  and  ERE 
FOAs  to  allow  greater  flexibility  in 
ajijilicants’  jirojiosals.  The  evaluation 
ige  criteria  will  he  revised  to  include  (.leaier 
E  exjilanations  of  how  ANA  vvill  assess 
the  information  jirovided  in  the 
I  ajijilications.  (Legal  authority;  Section 
H02(c)  of  NAPA,  as  amended.)  The 
evaluation  criteria  tor  NABl  will  not  he 

^  Titles  and  Assigned  Weight:  In  FY 
2012,  ANA  will  increase  the  niimlier  ot 
-s  evahiation  criteria  from  four  to  five  and 
ais  adjust  the  weighted  scores  to  focus  on 


those  elements  that  are  imjiortant  to 
Jiroject  success  and  jiroject  monitoring. 
Weighted  snli-criteria  scores  are 
iilentified  for  the  "Project  Ajijiroach” 
criterion  onlv. 

For  SEDS,  Language  Pre.servation. 
Language — EMI.  ami  ERE  FOAs 
jiuliHshed  in  FY  2012.  the  criteria  will 
he  weighted  as  tollows; 

Project  Integration — 10  points: 

Objectives  and  Meed  for  Assistance— JO 
points: 

Project  Approach — 50  points: 

Sab  criterion— Project  Strategy— 50 
points 

Sab  criterion — Objective  Work  Plan  20 
points 

Outcomes  Expected — 20  points 
Budget  and  Budget  Justification — JO 
points 

2.  ANA  Evahiation  Griteria;  Included 
here  is  a  summary  of  the  changes  made 
to  the  criteria. 

(a)  Project  Integration:  ANA  will  add 
a  new  criterion  entitled,  “l^roject 
Integration,  ”  that  will  score  how  well 
the  ajijilication  ties  together  the 
jiroposed  jiroject  through  the  other  tour 
criteria.  The  overall  jioint  value  for  this 
.section  will  he  10  jioints.  To  score  the 
Project  Integration  criterion,  reviewers 
will  consider  the  extent  to  which  all  the 
'  ajijilication  criteria  elements  are 
aligned,  i.e.,  how  ettec.tively  the 
Objectives  and  Need  for  Assistance. 
Project  Ajiproach,  Budget,  and 
Outcomes  Exjiected  comjilement  (ine 
another  into  a  cohesive  and  canitully 
jilanned  project.  For  examjile.  it  the 
ajijilication’s  jirojiosed  jiroject 
descrijition  was  a  jigsaw  jiuzzle.  how 
well  do  the  jiiizzle  pieces  fit  together? 
This  criterion  does  not  mea.sure  any 
element  of  the  ajijilication  in  i.solation 
and  does  not  resjiond  to  a  sjiecific 
j  information  recjnest  concerning  jiroject 
integration. 

,1,  (li)  Objectives  and  Need  tor 
I  Assistance:  The  overall  jioint  value  has 
been  decreased  to  10  points  due  to  the 
addition  of  the  jiroject  integration 
criterion. 

m  (c)  Outcomes  Exjiected:  I  he  overall 
Jioint  value  for  this  section  has  been 
ji  increased  to  20  jioints  to  emjihasize  the 
imjiortance  of  ajijilicants  connecting 
their  jirojio.sed  jiroject’s  goal,  objectives, 
i-or  and  activities  to  the  intended  results, 
henefits,  and  impacts  jirodnced  by  the 
Jiroject. 

1  (d)  Budget  and  Budget  |ustitication; 

The  overall  jioint  value  for  this  section 
),.  has  decreased  to  10  jioints  due  to  the 
addition  of  the  jiroject  integration 
Y  criterion. 

of  The  changes  to  the  content  of 
nd  evahiation  criteria,  and  the 

n  comjilementary  changes  to  the  jiroject 
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description  .section  ol  tlie  FOA.  will 
more  elTectively  guide  applicants  and 
panel  revicnvers  on  what  ANA  believes 
are  critical  com})onents  ol  a  proj(!ct's 
application,  (bego/  (iiithoritv:  .Section 
tt()3{c)  ol  NAPA,  as  amended.) 

I.  Objective  Review  and  R(*.snlts: 
ana's  1-’0A  cnrnaitly  .stat(!s  “R(!snlts  ol 
the  ct)mpetitive  obj(!ctive  niview  an; 
taken  into  consideration  by  AOb’  in  the 
.sel(!ction  ol  |)rojects  lor  limding; 
bow(!V(;r.  objective  nn  iew  scor(\s  and 
rankings  are  not  binding.  They  are  one 
(dement  in  tin;  decision-making 
proc(!ss."  ANA  will  clarity  the  scoring 
|)roc(!ss  in  this  section  by  stating  that 
ANA  will  have  the  di.scnition  to  ll.se 
either  the  actual  "raw"  score  or  a 
normalizcul  .score  in  order  to  determine 
the  ranking  ol  applications  aftcir  the 
panel  r(!vi(!W  has  b(!en  completed.  The 
raw  score  is  the  aviaage  ol  the  actual 
scores  given  by  the  three  |)aneli.sts  that 
served  as  pc'cr  nn'iewers  for  the 
application.  A  normalizcul  score  is  a 
statistical  nuitbod  that  accounts  lor  the 
variability  and  relativi;  nature  of 
individual  reviewcas'  scoring 
t(!nd(!ncies.  Normalized  scores  are  usiul 
to  count(!ract  anv  possible! 
pr(!dis|)o.sition  or  scoring  bia.ses  of 
individual  nn  iewers  and  |)anels  in 
ord(!r  to  make  tlu!  outcome  fairer  for  all 
a])plications.  Tlu!  us(!  of  a  normalized 
score  is  allowable  and  authorized  bv 
I llkS  grants  administration  policy. 

I.illiiiii  A.  Sparks. 

(Annmissidiuw.  Admiiustmtian  for  \’aliv<‘ 
Anu‘ri((in. 

IKK  Dim;.  20i;!-(MaK:{  Kilc-ii  «;4."j  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-01 72] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Foreign  Clinical 
Studies  Not  Conducted  Under  an 
Investigational  New  Drug  Application 

agency:  Food  and  Drug  Administration. 

mis. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
oj)portunity  for  public  comment  on  the 
proposed  colbiction  of  certain 
information  by  the  Agency.  Under  the 
Paperwork  Rciduction  Act  of  ItKI.'i  (the 
PRA).  Federal  Agencies  are  r(!(|uired  to 
publish  notice  in  the  Federal  Register 
concerning  each  ])ropo.s(!d  colbiction  of 


information,  including  each  ])roi)osed 
reinstateiiKint  of  an  existing  colUuition 
of  information,  and  to  allow  (iO  days  for 
public  comment  in  nLspon.se  to  the 
notice.  This  notici!  .solicits  coinnuiiits  on 
the  information  coll(!ction  contaiiuid  in 
FDA's  r(!gulations  on  foreign  clinical 
studies  not  conducted  umbiran 
investigational  luiw  drug  ajjplication 
(IND). 

DATES:  .Submit  either  electronic  or 
writtciii  comments  on  llu!  collection  of 
information  by  April  29,  2013. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  lUlj):// 
n  w’u’.ivoiildtions.oov.  .Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Manageimmt  (HFA-30.'5).  Food  and  Drug 
Administration,  .'5030  Fishers  Lane.,  Rm. 
1001.  Rockville.  MD  208.'j2.  All 
comments  should  bc!  identifuid  with  the 
docket  number  found  in  brackets  in  the 
iKuiding  of  this  documc'iit. 

FOR  FURTHER  INFORMATION  CONTACT:  11a 
.S.  Mizraebi.  Office  of  Information 
Managenuinl,  Food  and  Drug 
Administration.  KltiO  Piccard  Dr.,  Pl.'iO- 
4008.  Rockville.  MD  20«.'i0.  301-700- 
772().  ll(i.iui/.nH:hi@ld(i.hhs.oov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3.'>01-3.')20).  Feibnal 
Agencies  mu.st  obtain  a])])roval  from  tlu! 
Office  of  Management  and  Budget 
(OMB)  for  each  colbiction  of 
information  tluiv  conduct  or  sponsor, 
"('.ollection  of  information"  is  defined 
in  44  U.S.C.  3.')02(3)  and  .'5  CFR 
1320.3(c)  and  includes  Ag(!ncv  ri!(|uests 
or  r(!(]uirem(!nts  that  memb(!rs  of  the 
]mblic  submit  reports,  k(!e])  records,  or 
provide  information  to  a  third  ])artv. 
.Section  3.'j00(c)(2)(A)  of  the  PRA  (44 
U..S.C.  3.'500(c)(2)(A))  iHKjuires  Federal 
Ag(!ncies  to  |)rovide  a  00-day  notice  in 
the  Federal  Register  concerning  (!acb 
])ro])osed  collection  of  information, 
including  each  propo.sed  reinstatement 
of  an  existing  collection  of  information, 
before  submitting  the  colUiction  to  OMB 
for  a])i)roval.  To  com])ly  with  this 
r(!(iuirement,  FDA  is  publishing  notice 
of  the  ])roi)osed  collection  of 
information  .set  forth  in  this  docunuint. 

With  nispect  to  tli(!  following 
collection  of  information.  FDA  invites 
comments  on  tb(!S(!  to])ics:  (1)  \Vlu!tb(!r 
the  pro])osed  colbiction  of  information 
is  nec(!.ssary  for  the  ])roper  ])(!rformanc(! 
of  FDA’s  functions,  including  whether 
the  information  will  have  ])ractical 
utility:  (2)  the  accuraev  of  FDA's 
(Lstimate  of  the  burebiu  of  the  pro])osed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
a.ssumptions  u.sed;  (3)  ways  to  enhance 
the  (luality,  utility,  and  claritv  of  the 


information  to  be  collected;  and  (4) 
wavs  to  minimize  the  burden  of  the 
collection  of  information  on 
r(!spondents.  including  through  the  u.se 
of  automated  collection  t(!cbni(iues, 
when  ai)proi)riale.  and  other  forms  of 
information  technology. 

Foreign  (.iinical  Studies  Not  (binductiul 
Under  an  IND — (OMB  (bmtrol  Number 
001()-()(i22) — Reinstatement 

Under  312.120  (21  C:FR  312.120),  FDA 
acc(!i)ts  foreign  clinical  studies  not 
conducted  luubir  an  IND  as  support  for 
an  IND  or  ai)])lication  for  marketing 
ai)i)roval  for  a  drug  or  biological  ])roduct 
if  the  studies  are  conducted  in 
accordance  with  good  clinical  jjractices 
(UCP).  including  review  and  apjiroval 
bv  an  indej)endent  ethics  committ(!e 
(lEU). 

Under  §  312.120(a),  FDA  accejits  as 
support  for  an  IND  or  a])plication  for 
marketing  a])])roval  a  well-designed  and 
well-conduct(!d  foreign  clinical  .study 
not  conducted  under  an  IND  if  the  studv 
is  conducted  in  accordance  with  GCP, 
and  we  arc!  able  to  validate  the  data  from 
the  study  through  an  onsite  inspection 
if  n(!C(!s.sarv.  UC.P  includes  r(!view  and 
approval  by  an  IFC,  before!  initiating  a 
study,  continuing  r(!view  of  an  ongoing 
study  bv  an  IEC’„  and  obtaining  and 
docum(!nting  tlu!  fre(!ly  given  informed 
cons(!nt  of  tb(!  subject  before  initiating  a 
study. 

Und(!r  (5  312.1 20(b),  a  sponsor  of  a 
non-lND  fon!ign  .studv  who  wants  to 
rely  on  that  study  as  support  for  an  IND 
or  application  for  marketing  approval 
must  ])rovide  the  following  information 
to  FDA;  (1)  The  investigator's 
(jualifications:  (2)  a  descrii)tion  of  the 
re.searcb  facilities;  (3)  a  detailed 
summary  of  the  protocol  and  rcisults  of 
the  study  and.  should  FDA  recpiest,  case 
records  maintained  by  the  inv(!stigator 
or  additional  background  data  such  as 
hospital  or  other  institutional  r(!cords; 

(4)  a  descri])tion  of  the  drug  substance 
and  drug  jjroduct  used  in  the  study, 
including  a  descrijition  of  the 
components,  formulation, 
specifications,  and.  if  available, 
bioavailability  of  the  specific  drug 
product  us(!d  in  tlu!  clinical  study;  (.'))  if 
tlu!  study  is  intended  to  sup])ort  the 
eff(!ctivi!ness  of  a  drug  ])roduct, 
information  showing  that  the  study  is 
adecjuate  and  well  controlled  under 

314.128;  (8)  the  name  and  address  of 
the  lEC  that  reviewed  the  studv  and  a 
.statement  that  the  1E('.  m(!et.s  the 
definition  in  §312.3;  (7)  a  summarv  of 
the  lE(]’s  decision  to  approve  or  modifv 
and  a])])rove  tlu!  study,  or  to  ])rovid(!  a 
favorable  o])inion:  (8)  a  (bxscription  of 
bow  informed  con.sent  was  obtained;  (t)) 
a  d(!.scri])tion  of  what  incentives,  if  any. 
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were  provident  to  siil)jo(:t.s  to  particijiate 
in  the  study;  (10)  a  (Inscription  of  how 
tlu*  s|K)nsor(s)  inonitonul  tlui  study  and 
(uisunnl  tliat  tlu;  study  was  carriinl  out 
consistently  with  the  .study  protocol; 
and  (11)  a  description  oi  how 
inv(;stigators  w(;r(;  train(;d  to  coin])ly 
with  CKil’  and  to  conduct  the  .study  in 
accordance  with  the  studv  protocol,  and 
a  .statement  on  wh(;ther  written 
commitments  hy  investigators  to  com])ly 
with  (X;P  and  the  protocol  were 
obtained. 

Section  312.120(c)  s])ecif'ies  how 
si)onsors  or  a|)i)licants  can  re(iuest  a 
waiver  for  any  of  the  nnjuirements 
under  §312.12()(a)(l)  and  (h).  Under 
§  312.120(c)(1).  a  waiver  retiuest  must 
contain  at  least  one  of  the  following;  (1) 
An  (explanation  why  the  sponsor’s  or 
applicant's  compliance  with  the 
r(;(iuir(;ment  is  uniu;cessarv  or  cannot  he 
achieved.  (2)  a  description  of  an 
alternative  submission  or  course  of 
action  that  satisfi(;s  the  juirjeose  of  the 
re(|iurement.  or  (3)  other  information 
justifying  a  waiv(;r.  A  waiver  r(;(]uest 
may  he  suhmitt(;d  in  an  INI)  or  in  an 
information  amendment  to  an  INI),  or  in 


an  application  or  in  an  amendment  or 
su])])lement  to  an  apjelication  submitted 
under  21  (iFR  |)art  314  or  (iOl.  Section 
312.10  sets  forth  r(;(|iur(;m(;nts  for 
s])()ns()rs  who  r(;(|U(;st  waivers  from  FDA 
for  compliance  with  any  of  the 
jU'ovisions  in  jiart  312.  and  ^314.00  s(;ts 
forth  ((((punanents  for  a|)])licants  who 
re(iuest  waivers  from  F1)A  for 
(:om])lianc(;  with  §t}314..')()  through 
314.81. 

ld)A  has  ap])r()val  for  the  suhmi.ssion 
of  these  waiver  r(;(iuests  un(l(;r  OMB 
control  numhers  001 0-0014  for  jjart  312 
and  0010-0001  for  ])art  314.  In  addition 
to  the  re])()rting  re(]inr(;m(;nts  s(;t  forth 
in  table  1  of  this  document,  there  is  al.so 
a  r(;cor(lk(;e])ing  inovision  in 
S  312.120((1)  .stating  how  long  sponsors 
and  ap])licants  must  retain  records 
(’(((piired  hy  §312.120.  In  addition. 
§312.120(1))  states  that  any  signed 
written  commitments  hy  investigators 
must  he  maintained  hy  the  s])onsor  or 
applicant  and  made  available  for 
Agency  review  upon  recpiest.  and  also 
specifies  sponsor  recordkeeping  of  IFC- 
related  information.  Under  §  312. 120((1). 
if  a  study  is  submitted  in  su])p()rt  of  an 


application  for  marketing  approval.  I 

records  must  he  retained  for  2  vears  I 

after  an  Agency  decision  on  that 
ap])licati()n;  if  a  study  is  submitted  in 
support  of  an  IND  hut  not  au  application 
for  marketing  approval,  records  must  he 
retained  for  2  years  after  the  submission 
of  the  INI).  The  retention  re(iuirements 
in  §312..')7(c)  for  records  and  reports 
re(|uired  under  part  312  applv  to  the.se 
lu'ovisions.  and  are  approved  under 
OMB  control  numher  ()‘)1()-()()14. 

We  estimate  that  237  companies  will 
submit  a  total  of  approximately  1.1 8.1 
non-IND  foreign  clinical  studies  iii 
support  of  an  INI)  or  application  for 
marketing  approval  for  a  drug  or 
biological  product.  Hour  burden 
estimates  vary  due  to  differences  in  size, 
complexity,  and  duration  across  studies, 
and  we  estimate  that  complying  with 
§  312.120  would  take  s])onsors  between 
18  and  32  hours  annually  for  each  non- 
INl)  foreign  clinical  trial,  totaling  37.020 
hours  (32  x  1.185). 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows; 


Table  1— Estimated  Annual  Reporting  Burden  ’ 


21  CFR  Section 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Total  annual 
responses 

Average 
burden  per 
response 

Total  hours 

312.120  . 

237 

5 

1,185 

32 

37,920 

’  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Diil(!(l:  Kehriiarv  21.  2()i:{. 

I.cslii;  Kiix, 

Assist  (111  I  (Aiiiiniissioninlor  Pul  icy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  FDA-201 2-N-071 4] 

Richard  Stowell:  Debarment  Order 
agency:  Food  and  Drug  Administration. 

nils. 

action:  Notice. 

summary:  The  U.S.  Food  and  Drug 
Admini.stration  (FDA)  is  issuing  an 
order  under  the  Federal  Food,  Drug,  and 
Uosmetic  Act  (FDfyU.  Act)  deliarring 
Richard  Stowell  for  a  p(;ri()(l  of  3  vears 
from  importing  articles  of  food  or 
offering  such  articles  for  importation 
into  the  United  States.  FDA  ha.ses  this 
order  on  a  finding  that  Mr.  Stowell  was 
convicted,  as  defined  in  .section 
3()6(y)(l)(B)  of  the  FD8(C  Act  (21  U.S.U. 


335a(/)(l  )(B)),  of  three  felon v  counts 
under  Federal  law  for  conduct  relating 
to  the  importation  into  the  United  States 
of  an  article  of  food.  Mr.  Stowell  was 
given  notice  of  the  proj)o.sed  debarment 
and  an  o])])ortunity  to  re(]ue.st  a  liearing 
within  the  timeframe  pre.scrihed  by 
regulation.  As  of  December  14,  2012. 

Mr.  Stowell  had  not  responded.  Mr. 
Sfowell’s  failure  to  respond  constitutes 
a  waiver  of  his  right  to  a  hearing 
concerning  this  action. 

DATES:  This  or(t(;r  is  effective  Fehruarv 
26,2013. 

ADDRESSES:  Submit  applications  for 
termination  of  deharment  to  the 
Division  of  Dockets  Management  (IIFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  I.ane.  rm.  1061.  Rockville. 
Ml)  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenny  Shade,  Office  of  Regulatory 
Affairs,  Food  and  Drug  Admiuistratioii. 
12420  Parklawn  Dr..  Rockville,  MI) 
20857,  301-706-4640. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

.Section  306(h)(l)(C,)  of  the  FDKU  Act 
(21  U.S.C.  335a(l))(l)(U))  permits  FDA  to 
debar  an  individual  from  importing  an 
article  of  food  or  offering  such  an  article 
for  import  into  the  United  States  if  FDA 
finds,  as  re(juired  hv  section 
306(1))(3)(A)  of  the  FDKC  Act  (21  U.S.C. 
335a(h)(3)(A)),  that  the  individual  has 
been  convicted  of  a  felony  for  conduct 
relating  to  the  importation  into  the 
United  States  of  any  food. 

On  )uly  27.  2011,  Mr.  .Stowell  was 
convicted,  as  defined  in  section 
3()6(/)(l  )(B)  of  the  FDKC  Act,  when  the 
U.S.  District  Court  for  the  .Southern 
District  of  Florida  accepted  his  plea  of 
guilty  and  entered  judgment  against  him 
for  the  following  offenses:  One  count  of 
consjiiracy  to  falselv  label  and  misbrand 
seafood,  in  violation  of  18  U.S.C.  371; 
one  count  of  false  labeling  of  seafood 
under  the  l.acev  Act.  in  violation  of  16 
U.S.C.  3372((1)(2)  and  3373(d)(3)(A)(ii); 
and  one  count  of  misbranding  food,  in 
violation  of  21  U..S.(i.  331(a).  343(a)(1), 
and  333(a)(2). 

FDA’s  finding  tliat  deliarment  is 
ajijiropriate  is  based  on  the  felony 
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convictions  referenced  lierein  for 
conduct  relatin"  to  the  importation  into 
llie  United  States  of  any  food.  Tlie 
factual  l)asis  for  tliese  convictions  is  as 
follows:  Mr.  .Stowell  was  the  president 
and  sole  shareholder  of  United  Seafood 
Imports.  Inc.  (United),  a  Morida  based 
seafood  wholesaler  engaged  in  various 
aspects  of  purchasing.  imi)orting. 
processing,  packing,  selling,  and 
ex|)orting  seafood  prodiK;ts.  including 
shriiuj). 

Beginning  in  or  around  lanuarv  2.'j. 
2007.  and  continuing  through  on  or 
at)out  August  7.  200‘).  Mr.  Stowell  did 
knowingly  and  with  the  intent  to  further 
the  object  of  a  conspiracy  combine, 
conspire,  confederate,  and  agree  with 
others  to  commit  an  offen.se  again.st  the 
United  States.  S])eciiically.  Mr. 

.Stowell's  company  United  purcha.sed 
approximately  one  million  pounds  of 
shrim|)  in  boxes  lahehid  "Shrimp. 
Product  of  Thailand."  “Shrimp.  Product 
of  Malavsia."  and  “.Shrimp.  Product  of 
Indonesia."  Mr.  .Stowell  then  .sent  the 
shrimj)  to  another  company.  .Shifco.  and 
instructed  them  to  re|)ackage  and  relalM;! 
the  shrimp  as  “.Shrimp.  Product  of 
Panama."  ".Shrimp.  Product  t)f 
I'icuailor."  and  “.Shrimp.  Product  of 
Honduras."  United,  ami  employees 
under  Mr.  .Stowell's  direction  and 
control,  managed  and  directed  the 
labeling  o|)erations  of  .Shifco  by 
providing  instructions  and  other 
din;ctiv(!S  to  tlKiin.  Mr.  .Stowell's 
com|)anv  then  sold  the  shrimp  that  was 
udaheled  to  a  companv  who  in  turn 
suhscKpiently  .sold  the  shrimp  to  a 
supermarket  chain.  This  was  in 
violation  of  18  U..S.(k  371. 

On  or  about  januarv  2().  2t)()7.  Mr. 
Stowell  purcha.seil  180  cases  of  shrimj) 
valued  at  approximately  824.012  and 
knowingly  created  and  caused  to  he 
created  individual  labels.  prei)rintetl 
bags,  and  other  documents  falselv 
identifying  the  shrimp  as  biung 
“.Shrimp.  Product  of  Ecuador."  wlu:n  in 
truth  and  in  fact  he  knew  the  .shrimj) 
was  a  |)roduct  of  Malavsia.  This  was  in 
violation  of  18  U..S.C.  3372(d)(2)  and 
3373(d)(3)(A)(ii). 

On  or  about  |ulv  2.  2000.  Mr.  .Stowell 
knowinglv  engaged  in  an  offense  that 
involved  the  introduction  and  deliverv 
for  introduction  into  interstate 
commen;e  of  a  food  that  was 
mi.sbranded.  that  is.  aj)|)roximatelv  .'>2 
cases  of  shrimj).  with  the  intent  to 
defraud  or  mislead,  in  that  Mr.  .Stowell 
created  and  caused  to  he  created 
individual  labels.  j)rej)rinted  bags,  and 
other  documents  falselv  identifving  the 
shrimj)  as  being  a  j)roduct  of  Panama 
when  in  truth  and  in  fact,  he  knew  the 
.shrimj)  was  a  j)roduct  of  Indonesia.  This 


was  in  violation  of  21  U..S.C;.  331(a). 
333(a)(2).  and  343(a)(1). 

As  a  result  of  his  conviction,  on 
.Sej)teml)er  24.  2012,  FDA  sent  Mr. 
.Stowell  a  notice  by  certifietl  mail 
j)roj)osing  to  debar  him  for  a  j)eriod  of 
3  years  from  imj)orting  articles  of  food 
or  offering  such  articles  for  imj)ort  into 
the  United  .States.  The  j)roj)osal  was 
ha.sed  on  a  finding  under  .s(;ction 
3()8(1))(1 )((;)  of  the  FH^K;  Act  that  Mr. 
.Stowell  was  convii:ted  of  three  felony 
counts  under  Federal  law  for  conduct 
nilating  to  the  imj)ortation  into  the 
United  .States  of  an  article  of  food 
because  he:  (ionsj)ired  to  falselv  label 
and  mi.shrand  seafood,  falselv  labeled 
seafood  under  the  l.acev  Act.  and 
misbranded  food. 

The  j)roj)osal  was  also  based  on  a 
determination,  after  consideration  of  the 
factors  .set  forth  in  section  3()8(c)(3)  of 
the  FDftC  Act  (21  U..S.C.  33.')a((  )(3))  that 
Mr.  .Stowell  should  he  subject  to  a  3- 
year  j)eri()d  of  debarment.  The  j)roj)osal 
also  offered  Mr.  .Stowell  an  oj)j)ortimity 
to  re(juest  a  hearing.  j)r()viding  him  30 
days  from  the  date  of  receij)t  of  the  letter 
in  which  to  file  the  recjuest.  and  advised 
him  that  failure  to  recjuest  a  hearing 
con.stituted  a  waiver  of  the  oj)j)ortunitv 
for  a  hearing  and  of  any  contentions 
concerning  this  action.  Mr.  .Stowell 
failed  to  recjuest  a  hearing  within  the; 
timciframe  j)rc;sc:ril)CHl  by  rcigidation  and 
has.  therefore!,  waived  his  c)j)j)ortunity 
for  a  hc:aring  and  waivcul  anv 
c;c)ntentions  concicirning  his  cleharment 
(21  CFK  j)art  12). 

II.  Findings  and  Order 

Therefore,  the  Assc)c:iate 
(k)mmissioner  for  Rcigidatory  Affairs, 
()ffic:e  of  Rcigidatory  Affairs,  under 
section  3()8(1))(1  )(C)  of  the  FDXCi  Ac.t. 
and  under  authority  delegated  to  the 
Assoc:iate  Clommi.ssioncir  (.Staff  Manual 
(hiicle  1410.21).  finds  that  Mr.  Ric:harcl 
.Stowell  has  been  c:onvicted  of  three 
felony  c:c)unts  under  F’ecleral  law  for 
c.oncluc:t  relating  to  the  imjeortation  of  an 
artic:le  of  food  into  the  United  .States  and 
that  he  is  suhjec:t  to  a  3-year  jeeriod  of 
dccharment. 

As  a  residt  of  the  foregoing  finding. 
Mr.  .Stowcill  is  debarred  for  a  j)c:ric)cl  of 
3  years  from  imjeorting  artic;le.s  of  food 
or  offer  ing  .suc:h  artic;le.s  for  imjeort  into 
the  United  States.  effec:tive  (scie  DATES). 
Pursuant  to  section  301  (c,c:)  of  the  l-’D^tU 
Ac:t  (21  U..S.(;.  331  (c:c:)).  the  imjcorl  ing  or 
offering  for  imj)orf  into  the  United 
.States  of  an  artic:le  of  food  by.  with  the: 
assistanc:e  of.  or  at  the  clirec:tic)n  of  Mr. 
.Stowell  is  a  jerohihited  act. 

Any  aj)j)lic:atic)n  bv  Mr.  .Stowell  for 
termination  of  clel)armc:nt  under  sec;tic)n 
3()8(cl)(l)  of  the  FD^!:(i  Ac;t  shoidcl  be 
identified  with  Dc)c:ket  No.  F11A-2U12- 


N-0714  and  sc:nt  to  the  Division  of 
Dc)c:kets  Management  (sec:  ADDRESSES). 

All  suc:h  suhmi.ssions  arc:  to  he:  filed  in 
four  c:oi)ic:.s.  The  j)ul)lic  availability  of 
information  in  thc:.se  submissions  is 
gc)\  ernc:cl  hv  21  UFR  l().2()(j). 

Puhlic:lv  available  suhmi.ssions  mav 
he;  sc:c:n  in  the:  Division  of  Dc)c;kc:ts 
Management  between  t)  a.m.  and  4  j).m.. 
Monday  through  Friday. 

Dated:  I'ehrciarv  H.  2()i:i. 

Mc;lincla  K.  I’laisic!r, 

Aclin;^  Associate  (ionuuissiaacr  for 
lUs^iilalarv  Affairs.  Office  o/  /fc-gic/ci/orc' 

Affairs. 

|1  K  Dec.  2C)|:!-CH:!H<I  I'ili'd  am| 

BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2003-D-0128]  (formerly 
2003D-0236) 

Draft  Guidance  for  Industry: 
Recommendations  for  Screening, 
Testing,  and.  Management  of  Blood 
Donors  and  Blood  and  Blood 
Components  Based  on  Screening 
Tests  for  Syphilis;  Availability 

AGENCY:  l’’c)c)cl  and  Drug  Administration, 

IllhS. 

action:  Nc)tic;e. 

SUMMARY:  rhe  I'oocl  and  Drug 
Administration  (FDA)  is  annc)unc:ing  the 
availability  of  a  draft  cle)c:umc:nt  c:ntitlecl 
"Uuiclanc:c:  for  Indu.stry: 
Rc:c:c)mmc:nclatic)ns  for  .Screening, 

Tc:sting,  and  Managc:mc:nt  of  Blood 
Donors  and  Blood  and  Blood 
(iomjeonents  Based  on  .Screening  Fccsts 
for  .Syj)hilis,"  dated  Marc:h  2013.  The 
draft  guidance  clc)c;ument  j)rc)viclc:s 
revised  rc:c:c)mmc:nclation.s  for  sc:reening 
and  te.sting  of  donors  and  management 
of  donations  ha.sed  on  sc;rc:c:ning  tests  for 
.syj)hili.s.  The  draft  guiclanc:c:  is  intc:nclc:cl 
for  blood  establishments  that  c:ollc:c:t 
Whole  Blood  or  blood  c:c)mj)c)nc:nts, 
inc:lucling  .Soure.e  Plasma.  The  guiclanc:c: 
announc;c:cl  in  this  notice:  rc:j)lac:c:s  the: 
draft  guiclanc:c:  entitled.  "Uuiclanc:c:  for 
Industry;  Rc:vi,sc:cl  Rc:c:ommc:nclatic)ns  for 
Donor  and  Producit  Managc:mc:nt  Based 
on  .Sc;rc:c:ning  Tests  for  .Syj)hili.s,'’  dated 
)unc:  2003.  In  addition,  the  draft 
guiclanc:c:,  when  finalized,  is  intended  to 
suj)c:rsc:cle  the  FDA  memorandum  to 
rc:gistc:rc;cl  blood  c:.stahlishmc:nts  dated 
Dc:c:c:mhc:r  12.  IttOl.  c:ntitlc:cl. 
“(]larific:atic)n  of  FDA  Recommendations 
for  Donor  Deferral  and  Prc)cluc:t 
Distribution  Ba.sc;cl  on  the  Residts  of 
.Syj)hilis  Testing." 
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DATES:  Although  you  cau  couuueut  on 
any  guidance  at  auv  time  (see  21  C’.FR 
lO.ri .'i(g)(.'i)),  tc)  eusun;  that  tin;  Agency 
considers  your  comment  on  this  draft 
guidance  before  it  begins  work  on  tlie 
final  viM'sion  of  tlu;  guidanc(!.  submit 
(Mther  electronic  or  writtcai  comments 
on  the  draft  guidance  by  May  28,  2013. 
ADDRESSES:  .Submit  written  recjiuists  for 
singl(!  co])i(!s  of  the  draft  gnidaiux;  to  the 
Office  of  r,omnnmic:ation.  Ontrcuich  and 
IFivelopment  (IlFM-4()).  Center  for 
Biologies  Fvaluation  and  Kes(!arch 
((iBFR).  Food  and  Drug  Administration, 
1401  Rockville  Bike,  suite  200N. 
Rockville,  MD  208.'j2-1448.  .Send  one 
.self-addressed  ailhesive  label  to  assist 
the  office  in  processing  your  recpiests. 
The  draft  guidance  may  akso  Ik;  obtained 
by  mail  by  calling  (33ER  at  1-800-83.')- 
4700  or  301-827-1800.  .See  the 
SUPPLEMENTARY  tNFORMATION  section  for 
electronic  acce.ss  to  the  draft  guidance 
document. 

.Submit  (;lectronic  comm(;uts  ou  the 
draft  guidance  to  http:// 
n’U'u'.regu/a/ion.s.goi'.  .Submit  writt(;n 
comments  to  the  Division  of  Dockets 
Management  (HFA-30.')),  B’ood  and  Drug 
Administration,  .'ItklO  Fishers  Lane.  rm. 
1001.  Rockville.  MD  208.'52. 

FOR  FURTHER  tNFORMATION  CONTACT:  Paul 
F.  L(;vine,  )r..  Center  for  Biologies 
Iwalnalion  and  Research  (HFM-17). 

IukkI  and  Drug  Administration.  1401 
Rockville  Pike,  suite  200N,  Rockville. 

MD  208.'')2-1448.  301-827-0210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  tin;  availability  of 
a  draft  document  entitled.  "Cuidance 
for  Industry:  Rec'.ommendations  for 
.Screening.  Testing,  and  Management  of 
Blood  Donors  and  Blood  and  Blood 
Components  Based  on  Screening  Tests 
for  .Syphilis.”  dated  March  2013.  The 
draft  guidance  document  ])rovides 
n;vis(;d  recommendations  for  screening 
and  te.sting  of  donors  and  management 
of  donations  ha.sed  on  screening  tests  for 
.sy])hilis.  The  r(;commendations 
described  in  tin;  document  are  for  blood 
establishments  that  n.se  either  non- 
treponemal  or  treponemal  screening 
assays  to  test  donors  for  serological 
evidence  of  syphilis  infection. 

In  the  Federal  Register  of  June  28. 
2003  (88  FR  38083).  FDA  announced  the 
availability  of  the  draft  guidance; 
(;ntitled,  “(iuidance  for  Industry: 

Revis(;d  Recommendations  for  Donor 
and  Product  Management  Ba.sed  on 
.Scr{;ening  'Pests  for  .Syphilis."  dated 
)une  2003.  The  draft  guidance 
announced  in  this  notice  r(;])lace.s  the 
2003  draft  guidance;  anel  whe;n  fimilizeel. 
is  inteneleel  to  su])e;rse;ele  the  FDA 


meme)r;melum  te)  all  re;gistere;ei  hleMul 
e.stahlishments  el;ite;el  De;e:emhe;r  12. 

105)1.  e;ntitle;el.  "(ihii  ifie:eitie)n  e)f  P'DA 
Re;e;e)mnie;nelatiem.s  leer  De)ne)r  De;ferrid 
;mel  Pre)elne:t  Distrihutie)n  Ba.seel  e)n  the; 
Re;sull.s  e)f  .Sv])hili.s  Te;sting.” 

The;  elnift  gniel;me:e  is  l)e;ing  issneel 
e:e)nsi.ste;nt  with  FDA’s  geeeul  gniel;me:e 
pr:ie:lie:e;.s  re;gediitie)n  (21  (iFR  10.11.')). 

'Phe;  elnift  guielane:e;.  when  finiilize;el.  will 
re;pre;.sent  FDA’s  e:urre;nt  thinking  em  this 
teipie:.  It  ele)e;s  neit  e:re;;ite;  eer  e:e)nie;r  anv 
rights  lor  eir  ein  ;my  i)e;rse)n  anel  ele)e;.s  ne)t 
e)pe;nite  te)  hinel  P’DA  eir  the  pnhlie:.  An 
;ilte;rnative;  aj)pre)ae:h  may  he  useel  if 
.siu:h  appre)ae:h  .satisfies  the  re;einirenu;nt 
e)f  the  ap])lie:al)le;  .statute;.s  anel 
re;gulatiem.s. 

II.  Paperwork  Rediu:tion  Act  of  lOH.'i 

'Phis  elraft  gnielane:e  refers  to 
])revie)u.sly  ajipreiveel  e:e)llee;tie)n.s  of 
infeirnuitiem  feiunel  in  FDA  re;gulation.s. 
'Phe.se;  e:e)lle;e:tie)ns  eif  infeirmatiem  are; 
sul)je;e:t  te)  revie;w  by  the  ()ffie;e  e)f 
M:miige;me;nt  ;mel  Buelget  (OMB)  uneler 
the;  Pape;rwe)rk  Re;elue:tie)n  Ae:t  e)f  100.') 

(44  ll..S.(i.  3,')01-3.')20).  'Phe  e:e)lle;e:tie)n.s 
e)f  infe)rmatie)n  in  21  (iFR  830.8  anel 
808.180  luive;  he;e;n  ii|)])re)ve;el  uneler 
OMB  e:e)ntre)l  number  0010-01 18. 

III.  (iomments 

Phe;  elraft  guielane:e;  is  he;ing 
elistrihute;el  Ibr  e:e)mment  pur])e)se;s  eenly 
;mel  is  ne)t  inte;nele;el  fe)r  imple;meutatie)n 
;il  this  lime;.  Inle;re;ste;el  pe;rse)us  meiv 
submit  eithe;r  elee:lre)nie:  e:e)mments 
re;g;ireliug  this  ele)e:ument  te)  http:// 
w'ww’.ragiildtions.^ov  e)r  written 
e:e)nuuents  te)  the  Divisie)n  e)f  De)e:kets 
Management  (see  ADDRESSES).  It  is  e)nly 
nee:e.ssary  te)  senel  one  se;t  e)f  e;e)mment.s. 
Iele;ntify  e:e)mme;nt.s  with  the  ele)e:ke;t 
numher  fe)unel  in  l)rae:kets  in  the 
heaeling  e)f  this  eleicnment.  Receiveel 
e:omments  may  be  se;en  in  the  Divi.sie)n 
e)f  De)e:ket.s  Management  between  0  a.m. 
anel  4  p.m.,  Me)nelay  threeugh  Frielav.  anel 
will  he  ])e).steel  te)  the;  ele)e:ket  at  http:// 
www'.iv^^uhitions.^^ov. 

IV.  Electronic  Access 

Pe;r.se)ns  with  ;ie:e;e;.ss  te)  the;  lnte;rne;t 
niiiy  e)htain  the  elnift  guielane:e;  at  e;ithe;r 
http:// WWW. fd(t.<j,()v/liiolop,i(:slilood 
Vdccincs/ihiiduncddoinpliancd 
Hdguldtorvlnfonndtion/Chdddncds/ 
dcfdult.litin  eir  http:// 

WWW. I'dgiddt  ions. <>(n’. 

Iliit(;il;  Fi;l)riiiH'v  2().  2013. 

],(;.slii;  Kiix, 

Assisl(dil  (ioiidiiissionur  for  Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-1 999-D-0742]  (formerly 
1999D-4396) 

Guidance  for  Clinical  Investigators, 
Industry,  and  Food  and  Drug 
Administration  Staff:  Financial 
Disclosure  by  Clinical  Investigators; 
Availability 

AGENCY:  l‘’e)e)el  anel  Drug  Aelministratie)!). 
HILS. 

action:  Ne)tie:e. 

SUMMARY:  'Phe  Fe)oel  anel  Drug 
Aelministratie)!)  (FDA)  is  anne)nne:ing  the 
availability  e)f  a  guielane:e;  entitleel 
"Guidance  fe)r  (',linie:al  Investigators, 
hulustry.  anel  F’DA  Staff:  F’inane;ial 
Dise:le)sure  by  (ilinie:al  Inve.stigateers.” 
'Phis  guielane:e  is  inteneleel  to  assist 
e:linie;al  inve.stigiite)rs.  inelnstrv,  anel  F’DA 
staff  in  interpreting  anel  e:e)mplying  with 
the;  re;gul<itie)n.s  ge)ve;rning  finane:ial 
elise:le)sure  by  e:linie;;il  investigate)r.s.  'Phis 
guielane:e;  pre)viele;.s  PDA’s  re;.s|)e)n.se;s  te) 
the;  me).st  fre;einently  ci.ske;el  eiue;stie)ns 
re;giireling  finane:ial  eli.se;le)snre;  hv 
e;linie:<il  inve.stigaleers.  Phe  guiel;me:e; 
;mne)nne:eel  in  this  ne)tie;e  finidize;s  the; 
elraft  guiel<me:e  of  the;  same;  title;  eliite;el 
M.iy  2011  iinel  re;plae:e;s  the;  gniel;me;e; 
e;utitle;el.  ‘‘Guiel;me:e;  fe)r  Inelustrv: 
Finime:ial  Dise:le).sure  hv  Glinie:al 
lnve;stigate)r.s.’’  elateel  M;ire:h  2001. 

DATES:  .Submit  e;ithe;r  ele;e;lre)nie:  e)r 
written  e:e)mn)ents  e)n  Agene:v  guielime:es 
at  any  time;. 

ADDRESSES:  .Submit  written  re;qiu;.sts  fe)r 
single  e:e)])ies  of  the  guielane:e  te)  the 
Divisie)))  of  Drug  Infe)rmatie)n.  Center  fe)r 
Drug  Evaluatie)!)  auel  Re;seare:h.  Fe)od 
anel  Drug  Aelministration,  105)03  New 
Ham]).shire  Ave..  Blelg.  .'ll.  rm.  2201. 
Silver  Siiriug.  MD  205)5)3-00  02  (1-888- 
483-8332  e)r  301-75)8-3400).  e)r  the 
Offie:e  e)f  Ce)mmunie:atie)n.  ()utreiie:h  anel 
De;ve;le)pme;nt  (HFM-40).  Ge;nte;r  fe)r 
Bie)le)gie;.s  Evaluatie)n  anel  Re;.se;are;h, 

F’e)e)el  iinel  Drug  Aelministnitiem,  1401 
Re)e:kville  Pike;,  suite;  200N.  Re)e;kville, 
MD  208.')2-1448  (1-800-83. '1-4  705)  eir 
301-827-1800):  eir  the;  Divisiem  eif  .Simill 
Manufiie:ture;r.s.  Interuiilieiuiil  anel 
Ceinsumer  As.si.stane:e.  Ce;nter  feir 
De;vie:e;.s  iinel  Raelieileigiciil  Health.  F’eieiel 
anel  Drug  Aelministratie)!).  105)03  New 
1  Iiin)p.shire;  Ave;..  Blelg.  88,  rn).  4813, 
Silve;!-  Spring.  MD  205)5)3  (1-800-83  8- 
2041  eir  301-75)8-71  00).  .Senel  erne  .self- 
aelelre;s.se;el  aelhesive  lain;!  te)  a.ssi.st  the 
i)ffie;e  in  pre)e:e;.ssing  yeiiir  re;e|uests.  .See 
the  SUPPLEMENTARY  INFORMATION  seeitiem 
feir  elee:tre)nic  ae:e:e.s.s  tei  the  guieiane:e; 
ele)e:unient. 
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Sul)niit  electronic  comments  on  the 
guidance  to  htii)://\v\\  \v.iv}>ul(iti()ns.<>()v. 
Snl)mit  written  comments  to  the 
Division  of  Dockets  Management  (HFA- 
30.')),  Food  and  Drug  Admini.stration, 

.')()30  Fishers  Lane.  rm.  1001,  Kockvilh;. 
MI)  2()H.')2. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Melvin.  Office  ot  ('.ood  Olinical 
Practice.  Food  and  Drug  Administration. 
10‘K)3  New  Hampshire  Ave..  Hldg.  32. 
rm.  .')17().  .Silver  .Spring.  Ml)  20‘)03- 
0(K)2.  3()l-70li-})34.'). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  ot 
a  document  entitled,  ‘‘(inidance  for 
(dinical  Investigators.  Industry,  and 
I'DA  .Staff:  Financial  Di.sclosnre  by 
(linical  Investigators.”  This  guidance  is 
intended  to  assist  clinical  investigators, 
indn.stry.  and  FDA  staff  in  interpreting 
and  complving  with  the  regulations 
governing  financial  di.sclosnre  by 
clinical  investigators.  'I'his  guidance 
jirovides  FDA's  re.s|)on.ses  to  the  most 
irecpientlv  asked  (piestions  regarding 
financial  disclosure  by  clinical 
investigators. 

'I'his  guidance  also  responds  to 
recommendations  made  hv  the  Office  of 
the  lns])ector  Oeneral  (OKi).  Department 
of  Health  and  Human  .Services,  in  their 
report  entitled  ‘‘The  Food  and  Drug 
Admini.stration’s  Oversight  of  (llinical 
Investigators’  Financial  Information."  ' 
The  OKI’s  recommendations  were 
intended  to  strengthen  FDA’s  oversight 
and  review  of  clinical  investigators’ 
financial  disclosures.  .S])ecifically.  the 
guidance  de.scrihes:  (1)  The  sponsor’s 
res|)onsil)ility  to  collect  the  financial 
di.sclosure  information  prior  to  an 
investigator  participating  in  a  study  and 
ensure  that  all  recpiired  forms  and 
attachments  are  submitted  in  marketing 
applications.  (2)  what  is  meant  by  "due 
diligence”  in  obtaining  financial 
di.sclosnres  from  investigators,  and  (3) 
how  FDA  will  review  financial 
di.sclosure  information.  FDA  also 
reitmates  its  policy  on  ])uhlic  release  of 
individual  clinical  investigator  financial 
di.sclosnre  information  and  states  its 
intention  to  provide  summary 
information  about  clinical  investigator 
llnancial  interests/arrangcmients  in  the 
new  product  revi(!ws  l-’DA  ])ost.s  for  an 
ai)proval  decision. 

In  the  Federal  Register  of  Mav  24, 

2011  (70  FR  3017.')).  FDA  announced  the 


'OIC  I'diicirl  ()i;i-().S-07-ll()7:i0  aviiiliilih;  at 

(KOA  lias  voriliad  lliii  Wall  sila  addrass.  liiil  l■'I)A  is 
not  raspoiisilila  lor  any  sul>s(a|iiant  cliaiij^as  to  tlia 
Wall  sita  attar  this  dociiiiiaiit  piililishas  in  tlia 
I'adaral  KaRislar.) 


availahilitv  of  the  dnift  gttidance  of  the 
same  tith;  dated  Mtiy  2011.  FDA 
rtHHiivtid  sevenil  comments  on  the  dnift 
guiditnce,  ;md  those  comments  were 
considered  in  |)repiiring  Ihe  final 
guidance.  (Ilumges  include: 

(Ihirificiitions  rehited  to  the  htrms  “dite 
diligitnce,”  "coventd  cliniciil  study,” 
iind  "matttriiil  sup|)orl;”  identiliciition  of 
<1  de])endent  child  for  purpo.ses  of  |)arl 
.')4;  and  expliuiiition  of  l‘'DA’s  reviitw  of 
clinical  investigiitor  finiincitil  di.sclosnre 
information.  In  addition,  editoriiil 
changes  were  made  to  improve  cliirily. 
The  guidance  announced  in  this  notice 
finalizes  the  dntft  guidiinci!  (lilted  May 
201 1  and  re|)lace.s  the  guidance  entitled. 
"(Inidance  for  Industry:  Financial 
Di.sclosure  by  (Iliniciil  Investigators,” 
(lilted  March  2001 . 

Till!  guidiince  is  being  i.ssned 
consistent  with  FDA’s  good  gnidance 
pi'iictices  regulation  (21  (IFR  10.11.')). 

The  guidance  repre.sents  FDA’s  current 
thinking  on  this  topic.  It  does  not  create 
or  confer  iiiiy  rights  for  or  on  any  person 
and  does  not  openite  to  hind  FDA  or  the 
])uhli(:.  An  alteriiiitive  aiiproach  may  he 
used  if  such  aiiproach  satisfies  the 
re(]uirenients  of  the  iip])liciil)le  statutes 
and  regulations. 

II.  Paperwork  Keduclion  Act  of  109.') 

'I’liis  gnidance  refers  to  previously 
ii])])rove(l  collections  of  inforniiition 
found  in  FDA  regiihitions.  These 
collections  of  iiiforniiition  are  subject  to 
review  by  the  Office  of  Miiniigement  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  100.')  (44  ll..S.(].  3.')()1  — 
3.')2()).  The  collections  of  information  in 
21  (IFR  jiarts  .')4,  312,  and  812  have  been 
ajiproved  under  OMB  control  numhers 
()010-()30(i,  001 0-001 4.  and  0010-0078. 

III.  (lomnienls 

Interested  persons  may  submit  either 
electronic  regarding  this  document  to 
hitp://\v\\'\\’.w^iil(it ions. gov  or  written 
comments  to  the  Division  of  Dockets 
Management  (.see  ADDRESSES).  It  is  onlv 
necessary  to  send  one  set  of  comments. 
Identify  comments  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  he  seen  in  the  Division 
of  Dockets  Management  between  t)  a.m. 
and  4  ji.m.,  Monday  through  Friday,  and 
will  he  jiosted  to  the  docket  at  hllp:// 
ww'w.rognlations.gov. 

IV.  Flectronic  Access 

Per.sons  with  access  to  the  Internet 
may  obtain  the  guidance  at  either 
hltp://iv\v\v.fdo.gov/S(:i(!ncoIU;soar(:h/ 
SpociolTopics/RunningC'JinicolTriols/ 
(inidancosInfornuiiionShootsond 
\’oti(:os/ucin219433.htm  or  lUtj):// 

WWW. wgnlnlions.gov. 


I)al(!(l:  I'ehriiarv  21.  2()i:t. 

Leslie  Kiix, 

Assislnnl  Rominissionvr  for  Policv. 
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BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-20 11-D-0487] 

Guidance  for  Industry:  Implementation 
of  an  Acceptable  Full-Length  and 
Abbreviated  Donor  History 
Questionnaires  and  Accompanying 
Materials  for  Use  in  Screening  Donors 
of  Source  Plasma;  Availability 

agency:  Food  and  Drug  Admini.stration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
‘‘(Inidance  for  Indn.stry:  Implementation 
of  an  Acceptable  Full-Length  and 
Ahhnw'iated  Donor  History 
Questionnaires  and  Accomjianying 
Materials  for  Use  in  .Screening  Donors  of 
.Source  Plasma”  dated  T’chruary  2013. 
The  guidance  docnment  recognizes  the 
standardized  full-length  and  abbreviated 
donor  history  (piestionnaires  and 
accom|)anying  materiids,  vaasion  1.2 
dated  .Sept(!ml)er  2012,  as  an  acceptable 
HKJchanism  that  is  consistent  with 
T’DA’s  re(pnrement.s  and 
recommendations  for  collecting  .Source 
Plasma  donor  history  information.  The 
Plasma  Protein  Therapeutics 
Association  (PP'TA)  .Source  Plasma 
donor  history  (puLstionnaires  and 
accomjjanying  materials  (.SPDHQ 
documents)  will  jnovide  blood 
establishments  that  collect  .Source 
Plasma  with  a  sp(H;ific  process  for 
administering  (piestions  to  .Source 
Plasma  donors  to  determine  their 
eligibility  to  donate.  The  gnidance 
announced  in  this  notice  finalizes  the 
draft  gnidance  of  the  same  title  dated 
)uly  2011. 

DATES:  .Submit  either  electronic  or 
written  comments  on  Agency  guidances 
at  any  time. 

ADDRESSES:  Submit  written  re(piesls  for 
single  co])ies  of  the  guidance  to  the 
Office  of  (lommnnication.  Outreach  and 
Development  (HFM-4()).  (lenter  for 
Biologies  Mvaluation  and  Res(;arch 
(OBFR).  Food  and  Drug  Administration, 
1401  Rockville  Pike,  suite  200N. 
Rockville.  MD  208.')2-1448.  .Send  one 
self-addressed  adhesive  label  to  a.ssist 
the  office  in  processing  yonr  rrujuests. 
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The  guidance  may  also  he  ol)tained  hv 
mail  hv  calling  CitFR  at  1-800-83.'}- 
4700  or  301-827-1800.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  acce.ss  to  tin;  guidance 
(locnnumt. 

.Submit  el(!ctronic  coimmmts  on  the 
guidance  to  IUIi)://\\’\\’\v.r(;‘>iil(ili()iis.gov. 
Submit  written  comments  to  the 
Division  of  Dock(;ts  Management  (IlFA- 
30.'}),  Food  and  Drug  Administration. 
.'}()30  I'lshers  banc!,  rm.  1001,  Rockvilh;, 
MD  208.'}2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tami  Belonin.  (ienter  for  Biologies 
Evaluation  and  Research  (llFM-17), 

Food  and  Drug  Administration,  1401 
Rockville  Bike,  suite  200N.  Rockville, 

MD  208.'52-1448,  301-827-0210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  doenment  entitled  “Gnidanc:e  for 
Industry:  hnpleimmtation  of  an 
Acc(!|)tahl(!  Full-Length  and  Ahhniviated 
Donor  Historv  Qiui.stionnaires  and 
Accom])anying  Materials  for  Use  in 
.SciTuming  Donors  of  Source  Blasina” 
dated  Inihrnary  2013.  'I'he  gindance 
doenment  recognizes  the  .standardized 
fnll-length  and  abbreviated  donor 
historv  (]ne.slionnaires  and 
accom])anving  materials,  veasion  1.2 
dated  Se])teml)er  2012,  |)rei)ared  by  the 
BBTA,  as  an  acceptable!  mechanism  that 
is  consi.stent  with  FDA’s  riupdrenKints 
and  recommendations  for  collecting 
.Source  Plasma  donor  history 
information.  The  SPDMQ  doc:nments 
will  ])rovide  blood  establishments  that 
collect  .Source  Plasma  with  a  s])ecific 
])roc:e.ss  for  administering  (jnestions  to 
.Source  Plasma  donors  to  determine 
their  eligibility  to  donate.  The  guidance 
also  advises  .Source  Plasma 
manufacturers  who  choose  to 
im])lement  the  accej)tahle  .SPDMQ 
documents  on  how  to  report  the 
manufacturing  change  consisting  of  the 
imi}lementation  of  the  .SPDMQ  under  21 
CFR  ()()1.12. 

In  the  Federal  Register  of  July  22, 

2011  (70  F’R  44013).  f’DA  announced  the 
availahilitv  of  the  draft  guidance  of  the 
.same  title  dated  July  2011.  FDA 
receiviid  no  comments  on  the  draft 
guidance.  A  summary  of  changes 
includes:  Referencing  the  most  current 
version  of  the  acceptable  .SPDMQ 
documents,  clarifving  that  the  full- 
length  and  abbreviated  (|uestionnaire.s 
are  designed  to  he  imi)lemented 
together,  and  making  a  few  (iditorial 
changes  to  improve  clarity.  ’Lhe 
guidance  announced  in  this  notice 
finalizes  the  draft  guidance  dated  Julv 
2011. 


'File  guidance  is  being  i.ssued 
consi.stent  with  f’DA’s  good  guidance 
pr.'ictices  rcigulation  (21  (iFR  10.11.'}). 

The  guidance  re|)re.s(!nt.s  FDA’s  current 
thinking  on  this  topic.  It  does  not  create 
or  confer  any  rights  for  or  on  any  i)(!r.son 
and  does  not  optnate  to  hind  FDA  or  the 
public.  An  alternative  approach  mav  h(! 
u.s(!d  if  such  approach  satisfies  the 
re(|uirement.s  of  the  a|)])lical)le  statutes 
and  regulations. 

II,  Paperwork  Reduction  Act  of  19!).'} 

'I’liis  guidance  refers  to  j)reviou.sly 
approved  collections  of  information 
found  in  FDA  regulations,  d’hese 
collei;tion.s  of  information  are  subject  to 
r(!view  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  19!).'}  (44  U.S.C.  3.'}()1- 
3.'}2()).  The  collections  of  information  in 
21  (]FR  (}()1.12  have  h(!en  approved 
under  OMB  control  numher  ()91()-()338 
and  the  collections  of  information  in  21 
CFR  (}4().(}3  have  been  approvaid  under 
OMB  control  numher  ()!)1()-()11(}. 

III,  (Comments 

lnt(!re.sted  ptir.sons  may  suhmit  eitluir 
eI(!ctronic  comments  regarding  this 
document  to  hitp://\v\\'\v.w‘^uUiiions.}!,()v 
or  writt(!n  comments  to  the  Division  of 
Dockets  Managem(!nt  (sec!  ADDRlvS.SES). 
It  is  only  nec(!.s.sarv  to  send  one  .set  of 
comments.  Identifv  comments  with  the 
docket  numher  found  in  brackets  in  the 
heading  of  this  document.  R(!ceived 
comments  may  hi!  seen  in  the  Division 
of  Dockets  Management  between  !)  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  hi!  po.sted  to  the  docket  at  http:// 
WWW’. iv<>ulat  ions.gov. 

IV,  Electronic:  Acc;ess 

Persons  with  acce.ss  to  the  Internet 
may  obtain  the  guidance  at  either 
http:/ /www  .fdo.gov/BiologicsBlood 
\'occincs/(iuidoncc(ioinpIi(incc 
Beguhitoryin  format  ion/duidanccs/ 
dcfuult.htm  or  http:// 
www.rcgidations.gov. 

Haled:  Feliniary  21, 201.3. 

Leslie!  Kiix, 

Assislant  (ioininissioncr  for  Policy. 

IFK  Doe.  2l)i:t-l)4:iH4  Filed  2-2.')-i:t:  H:4.''i  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Seventh  Annual  Drug  Information 
Association/Food  and  Drug 
Administration  Statistics  Forum — 

2013;  Public  Conference 

AGENCY:  Food  and  Drug  Administration, 
MILS. 

ACTION:  Notice  of  jnihlic  conference. 

SUMMARY:  rhe  Food  and  Drug 
Administration  (FDA),  in  cospon.sor.ship 
with  the  Drug  Information  Association 
(DIA),  is  announcing  a  public 
conference  entitled  “Seventh  Annual 
DIA/FDA  .Statistics  h’orum — 2013.”  The 
purpose  of  the  conference  is  to  discu.ss 
relevant  statistical  i.ssuiLS  as.sociated 
with  the  development  and  review  of 
therapeutic  drugs  and  hiologic:.s.  'I’his 
meeting  is  intended  to  he  an  open  forum 
for  the  timely  discussion  of  topics  of 
mutual  theoretical  and  practical  interest 
to  statisticians  and  clinical  investigators 
who  are  involved  in  the  development  of 
new  drugs  and  biologies.  A  primary 
focus  for  this  meeting  will  he  to 
establish  an  ongoing  dialogue  regarding 
FDA’s  “(iritical  Path”  initiative — 
emphasizing  the  regulatory  and 
statistical  challenges  as.sociated  with 
innovative  approaches  to  the  design  and 
analysis  of  clinical  trials  data  and 
measuring  the  ])rogress  being  made  in 
designing  and  implementing  innovative 
solutions. 

DATES:  The  public  conference  will  he 
held  on  April  28.  2013.  to  May  1, 2013, 
from  8:30  a.m.  to  .'}  p.m. 

ADDRESSES:  The  public  conference  will 
he  held  at  the  Marriott  Bethesda  North 
Motel  and  Conference  Center,  .'1701 
Marinelli  Rd.,  Bethesda.  MD  208.')2.  1- 
301-822-9200. 

FOR  FURTHER  INFORMATION  CONTACT: 

(ionstance  Burnett.  Drug  Information 
As.sociation.  800  Enterj}rise  Rd.. 
Horsham.  PA  19044,  l-21.'}-293- 
.'1800,  email: 

Constancc.Bnrnctt@diahoinc.org:  or 
.Stephen  Wilson,  Food  and  Drug 
Administration,  10903  New 
Mam]}.shire  Ave..  .Silver  .S])ring,  MD 
20993.  301-79(}-0.'}79.  email: 

Stephen. \Vilson@fda. hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

rhis  annual  FDA/DIA  statistics  forum 
will  establish  a  unique,  open, 
international  forum  for  statisticians  and 
clinicians  from  industry,  academia, 
contract  re.search  organizations,  and 
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(iovcM'iunont  Agencies.  Meeting 
participants  will  learn,  discn.ss.  and 
collaborate  on  the  current  and  emerging 
.statistical  methodologies  and 
ipiantitative  approaches  used  by 
sponsors  to  provide  (ividence  for  the 
approval  of  new  therapies. 

The  goals  of  the  program  are  to: 

•  Explore  and  imphanent  innovative 
statistical  solutions  to  issues  associated 
with  the  regulatory  review  of 
theraj)eutic  drugs  and  biologies. 

•  Diiscribe  the  application  of 
statistical  methodologies  and  thinking 
to  the  development  of  new  thera])eutic 
biologies  and  drugs. 

•  Assess  the  impact  of  regulations 
and  guidance  on  statistical  practice. 

•  Discuss  ideas  for  improving  the 
communication  between  industry 
statisticians  and  FDA  reviewers. 

A  descrijjtion  of  the  jjlanned  activities 
of  the  working  groups  can  he  found  at 
http:// WWW. didhonw. org/(in/Meeiinf^s- 
(ind-Tniining/Find-Mdutings-and- 
Tvuining/Mddting-Ddtdils.dspx? 
Pr()dd(:tII)-:i()457frF\’dntTyp(;=Mddtin;.>. 

II.  Registration  and  Accommodations 
A.  lidgisti'dtidn 

To  register,  please;  submit  the 
registration  form  online;  ;it  http:// 
www.didhonid.org/dn/Mddtings-cnid- 
Ti'dining/l''ind-Mddtiugs-dud-Ti'dining/ 
M(‘(>ting-]^dt(dls.dspx'/Produ(:tin=:i()457 
^KvdntTypd=Mddting  (FDA  h:is  ve;rifie;ei 
the;  Wei)  site;  iieieire;,ss.  hut  is  ne)t 
re;spe)nsil)le;  fe)r  snl)se;eiiie;nt  e:hange;s  te) 
the  \Ve;l)  site;  afte;r  this  ele)e:inne;nt 
j)ul)lishe;.s  in  the;  Federal  Re;gi.ster.) 
Re;gistratie)n  fe;e;s  e:e)ve;r  the  e;e)st  e)f 
fae;ilitie;s.  mate;rials.  anel  Iboel  fime:tie)ns. 
.Se;ats  are;  limiteel.  anel  e:e)nfe;re;nce  space; 
will  be;  fille;el  in  the;  eereler  in  whie:h 
re;gistrations  are  re;ceive;el.  Onsite 
re;gistratie)n  will  he;  available  to  the; 
exteait  that  spae:e;  is  available  e)n  the  elay 
of  the  e;onfe;rene:e;.  The  costs  e)f 
re;gistration  feer  eliffe;re;nt  e;c)te;ge)ries  e)f 
atteneie;e  are  as  folleews: 


Category 

Cost 

Industry  Representatives . 

SI  ,400 

Charitable  Nonprofit/Academic  (Full 

time)  . 

700 

Government  (Full  time) . 

420 

Tutorial  Fees . 

405 

Oe)vernme;nt  anel  ne)npre)fit  atte;nele;e;s 
iinel  exhihitens  will  neeel  an  invitatieni 
e:e)ele  te)  re;gi.ste;r  at  the;  eli.sce)unte;el  rate. 
An  invitation  ceeele;  can  he;  e)l)taineel  hv 
.seneling  ;m  email  te;: 
CAmstdm:(‘.Iidrndtt@didhoim;.()rg.  All 
re;gistrant.s  will  pay  a  fe;e  with  the; 
(;xcej)tie)n  of  a  limiteel  number  e)f 
sj)e;ake;r.s/organi7,e;rs  whe)  will  have  a 
e  :om  p  1  i m en  t  a ry  regi St  l  ilt  i on . 


B.  Acconinioddtions 

Atte;nele;e;.s  are;  re;spe)n.sil)le;  fe)r  their 
e)wn  ace:e)mme)ehitie)ns.  Attenele;e;.s 
making  re.servatieens  at  the;  M;irrie)tt 
He;the;sela  Ne)i'th  He)te;l  anel  f;e)nfe;i’e;ne:e; 
(;e;nte;r,  Hethesela.  MD.  iire;  e;ligil)le;  fe)r  <i 
re;elue:e;el  e:e))ife;re;ne:e;  liite;  e)f  ,S2()U,  ne)t 
ine:lueling  a|)])lie:ahle  taxes.  The).se; 
milking  re;,se;rvatie)ns  e)nline;  shoidel  use; 
the;  gre)iip  e:e)eie;  "KtOOH"  te)  re;e:e;ive;  the; 
s])e;e;iiil  rate.  If  ve)u  ne;e;el  .s])e;e:ial 
ae:e;e)mme)eli)tie)ns  l)e;e:ause;  e)f  eli.sahility. 
ple;ase;  e;e)ntiict 

(^onstdn(:d.Burndtt@di(du)in(;.org  at  lea.st 
7  elays  befeere;  the;  me;e;ting. 

l)iile;el:  I'ohe’eiarv  21. 201. '5. 

I.e;slie;  Kiix, 

Assistant  (iommissionar  for  Policy. 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-2012-1049] 

Interim  Guidance  for  Revised 
Implementation  of  the  International 
Convention  for  the  Prevention  of 
Pollution  From  Ships  (MARPOL), 

Annex  V 

agency:  Coast  Ciiarel.  DlhS. 

ACTION:  Ne)tie:e;  of  iivailiihility. 

SUMMARY:  The;  Ceiast  (hiarel  anne)une:e;s 
the;  availability  eif  C,C-CV(;  Fe)lie:y  Fe;tte;r 
13-01.  ‘‘Interim  (iiiieianeie;  feir  Reviseel 
MARPOL  Annex  V'  hnplementiitiem." 

On  July  1.1,  2011,  the;  Internal ieinal 
Maritime;  Organization’s  (IMO)  Marine; 
FnviremmenI  Pre)te;e:tie)n  (;e)mmitte;e; 
(MEPC)  feirmally  aele)j)te;el  Re;.se)hition 
MFPC.201(()2),  whie;h  amenels  the; 
Internatiemal  Ce)nve;ntie)n  feir  the 
Preventiein  of  Peilhitiem  frenn  Shi]).s 
(MARPt)L)  Annex  V,  by  e;st<il)li.shing  a 
general  ])re)hil)itie)n  em  eli.se:harge;.s  e)f 
garbage  inlei  the  .se;a.  'I'he;  iime;nelme;nts 
in  Re;se)hition  MFPC.201(02)  e;nte;re;el 
inte)  fe)re:e;  em  janiiary  1, 2013.  CC-CVC 
Pe)lie:y  Letter  13-01  j)re)viele;.s  interim 
guielane;e;  te)  assist  ll.S.  flaggeel  anel 
fe)re;ign  Ihiggeel  e)e:e;ange)ing  .shi]i.s 
re;gareling  e:e)m])liime;e;  with  the; 
iime;nehne;nt.s  in  Re;se)hitie)n 
MFP(k201(()2)  until  the;  Ceia.st  Ciiarel 
iipelate;.s  the;  ap])lie:al)le;  re;gidations  in  33 
CFR  ])art  1.11. 

DATES:  The;  e;ffe;e:tive;  elate  fe)r  the; 
amenelmenls  in  Re;.se)hitie)n 
MFP(;.201(()2)  was  january  1.  2013.  (Xi- 
CVe  Pe)lie:y  Le;tte;r  13-01  is  e;ffe;e:tive;  as 
e)f  Fe;l)rnarv  20.  2013. 

ADDRESSES:  This  ne)lie:e;  anel  the; 
eloe:ume;nts  re;fe;re:ne:e;ei  within  are; 


available  in  the;  ele)e;ke;t  anel  e;an  he; 
vieweel  by  going  te)  www.rdgdldtions.gov 
anel  using  “l)SCC-2012-1040”  ;i.s  ye)ur 
.se;;ire;h  te;rm.  CC-(  AX;  Pe)lie:y  Le;tte;r  13- 
01  e:an  iilso  he;  vie;we;el  e)n  the;  Ce)<ist 
Ciiarel’s  We;l)  site;  ill  http:// 
hoindi)ort. nscg.inil  hy  referring  te)  the; 
left  siele  menu  anel  fe)lle)wing  the;  links 
te)  “Domeslie:  Ve;.s.se;i.s."  “De)me;stie: 

Ve;s.se;l  Pe)lie:y.”  anel  "Offie:e;  e)f 
('.e)mme;re;i:il  Ves.sel  Com])liane:e;  (CC- 
CV(d  Pe)lie;y  Le;lte;rs." 

FOR  FURTHER  INFORMATION  CONTACT:  If 
ye)u  have;  e]ue;stie)n.s  e)n  this  notice;  e)r 
(XJ-(]VC  Pe)lie;y  Le;tte;r  13-01.  e:all  or 
email  LT  Ie)hn  Peterson,  ll.S.  Ce)a.st 
Ciiarel,  Office;  of  Ce)mme;re:ial  Ve;.sse;l 
Ceimplianeie;  (CC-CVC-1),  te;le;phone; 
(202)  372-1220.  or  email  CG-CVC- 
l@us(:g.niil.  If  you  have;  ejuestions  em 
viewing  material  in  the;  eloe:ke;t,  call 
Doe;ke;t  Ope;ratie)n.s.  telephone  (202) 
3()0-9820. 

SUPPLEMENTARY  INFORMATION: 
13ue:kgre)und  and  Purpose; 

The;  llniteel  .Stale;.s  imjilements 
MARPOL  Annex  V  thremgh  the  Ae:t  te) 
Pre;ve;nl  Pe)llutie)n  fre)m  .Shi]).s  (33  IJ.S.lk 
1001.  dt.  sdq.).  On  July  1.1,  2011,  the; 
IMO’s  MFP(’,  fe)rmallv  iiele)])te;el 
Re;.se)hitie)n  MFP(].201(02),  which 
<ime;nels  MARPOL  Annex  V  by 
e;stcil)li.shing  a  ge;ne;ral  pre)hil)itie)n  on 
eli.se;harge;.s  e)f  giirh.ige;  inte)  the;  se;a. 

IJneler  pre;.se;ril)e;ei  e:e)nelitie)n.s,  e;xe:e;])tie)n.s 
are;  provieleel  for  fe)oel  waste;.s,  eieirge) 
re;siehie;.s,  e;le;aning  agents  or  aelelitive;s 
e:e)ntaine;el  in  e:arge)  holel,  ele;e:k,  anel 
e;xte;rnal  surfae:e;  wash  waters,  anel 
animal  e:are:a.s.se;s.  The;  amenelments  in 
Re;se)hitie)n  MFP(].201  (02)  enlereel  into 
fore;e  een  January  1. 2013. 

The;  Coa.st  Guarel  intends  to  revise  its 
re;gulatie)ns  in  33  CFR  part  1.11  to 
e;e)nfe)rm  with  the  amendments  in 
Re;se)hitiem  MEPC. 201  ((>2).  The;se; 
e:ontbrming  re;gulate)ry  provisions  we;re; 
ne)t  finalized  prie)r  to  January  1. 2013. 
The;  lae;k  e)f  upehiteel  re;gulatie)n.s  eloe;s 
ne)t  exempt  ships  fre)m  meeting  the; 
re;epiireane;nls  of  the;  ameneleel  MARPOL 
Anne;x  V.  CG— CVC  Pe)lie:y  Le;tte;r  13-01 
pre)viele;s  inte;rim  guiehme:e;  te)  eissi.st  U.S. 
nagge;el  anel  fe)re;ign  flaggeel  oe;e;ange)ing 
ships  re;gareling  e:e)mj)liane:e;  with  the; 
amenelments  in  Reseelution 
MEPG. 201(02)  until  the;  Goast  Giuirel 
u])ehite;.s  the;  applie:;il)le;  re;gulatie)ns. 

As  e)f  January  1. 2013,  all  IJ..S.  flaggeel 
.shi])s  anel  fixeel  e)r  fleeating  platforms  are; 
e;xpe;e:te;el  to  me;e;t  the;  re;eiuire;me;nt.s  e)f 
the;  ame;nele;el  MARPOL  Annex  V.  This  is 
])artie:ularly  impe)rlant  Ibr  IJ..S.  flaggeel 
.shi]).s  (ine.lueling  re;e;rt;atie)nal  anel 
unin.spe;e:te;el  shijis)  on  internatieinal 
ve)yage;s  that  want  te)  avoiel  Pe)rt  State; 
e:ontre)l  ae;tions.  For  U.S.  ships  e)])e;rating 
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.strictly  on  domestic  routes.  Coast  Guard 
Marine  Inspectors  should  verify 
(:oin])lian(:e  with  amended  MARPOL 
Annex  V  during  normallv  scliednled 
inspections,  hut  ins])(;ctors  are 
caiconraged  to  use  an  educational 
outreach  and  awarenciss  approach. 
Additionally,  current  enforccanent 
options  remain  in  ])lace  lor  willful  and 
(igrcigions  violators  or  rej)eat  offenders. 

Additionally,  all  foreign  flaggcxl  shi])s 
o])erating  in  the  navigable  watcn  s  of  the 
D.S.  or  the  Exclusive  Economic  Zone  ' 
of  the  D.S.  are  exj)ect(;d  to  meet  the 
recjuirements  of  amcmded  MARPOL 
Annex  V.^  Coast  Guard  Port  State 
Control  Officers  .should  verify  a  foreign 
flag  shi])s’  com]jliance  with  MARPOE 
Annex  V  during  normally  schedided 
Port  State  Control  ccxaminations. 

'flu!  guidance  in  CC— CVC  Policy 
Letter  1.3-01  is  neither  a  substitute  for 
applicable  Icjgal  recjuirements,  nor  a 
rule.  It  is  not  intended  nor  clocxs  it 
imi)C)se  lc;gally-l)incling  rcujnirements  on 
any  jiarty.  It  re])rc;sent.s  the  Coast 
Cuarcl’s  cairrent  |)C)licy  on  this  tojiic;  and 
may  assist  industry,  mariners,  the 
gcmeral  ])nhlic;.  and  the  Coast  Cuard,  as 
well  as  othc!!'  Imderal  and  state 
rccgidators.  in  a|)])lying  statutory  and 
rc!gidatc)rv  rc!C|uirc!ment.s.  An  altc;rnative 
a])])roac:h  may  he  usc'cl  for  cumijdying 
with  these  rcuiuirements  if  the  ai)|)roach 
satisfies  the  rcuiuirements  of  the 
a|)|)lical)le  statntcjs  and  rcigidations.  If 
yon  want  to  discuss  an  alternative 
ai)|)rc)ach,  you  may  c:ontac:t  the  (Recast 
Guard  Offic:c;  of  Commc;rc:ial  Vessel 
Cc)m|)lianc:e  (CC-flVC-l)  using  the 
methods  jnovided  in  the  FOR  FURTHER 
INFORMATION  CONTACT  .section  above. 

Aiitliority:  'lliis  noticx!  is  issucul  iiiuler 
acitliorily  of  .5  .T.T2(a)  and  .33  ll.S.Ci. 

lUOl  at  saq. 

Dalcui;  luihrciary  19.  2013. 

P.F.  rhonias, 

(JapUiin.  U.S.  (axis!  Guard.  Diivctar. 
Inspaclion.'i  and  GoinpUanca. 

|FK  Doc.  2()13-()4:n()  Fil(!fl  2-2.1-13:  «:4.")  iim| 
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'  Willi  respect  lo  llie  I  'niled  .Slates  (including  llie 
Cioninuinwealtli  ol  I’uerto  Rico,  llie  (ioinnionweallh 
of  the  Norllieni  Mariana  Islands,  (iiiain.  .American 
.Samoa,  llie  IJniled  .Stales  Virgin  Islands,  and  any 
other  lerrilorv  or  possession  over  which  the  I  hiiled 
.Slates  e.xercises  sovereignly).  e.v(7ii.s;ve  t'conaiuic 
zone  means  the  zone  .seaward  ol  and  adjacent  to  I  he 
territorial  sea.  inchiding  the  contiguous  zone,  and 
extending  200  naiilical  miles  Irom  Ihe  lerrilorial  sea 
haseline  (except  where  otherwise  limited  hy  treaty 
or  other  agreement  reciognized  hv  Ihe  I  hiiled  .Stales) 
in  which  Ihe  United  .Slates  has  Ihe  sovereign  rights 
and  jiirisdic:tion  and  all  nations  have  Ihe  high  seas 
freedoms  mentioned  in  I’residential  I’roclamalion 
.hOhO  of  March  10.  lOHO  (33  Cl-'R  2.30(a)). 

^.SV.-e  33  U.S.U.  l<102(a)(3). 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-3361- 
EM;  Docket  ID  FEMA-201 3-0001] 

Connecticut;  Emergency  and  Related 
Determinations 

AGENCY:  Imdoral  Eimtrgcncy 
Managttmunt  Agency.  D1  IS. 
action:  Notice. 

SUMMARY:  Thi.s  i.s  a  notii;i!  of  the 
Pre.sidential  declaration  of  an 
emergency  for  the  State  of  Connecticut 
(FEMA— 3361-EM),  dated  Februarv  10. 
2013,  and  related  determinations. 

DATES:  Effective  Date:  Fehruarv  10. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Weh.ster,  Office  of  Re.sjton.se  and 
Rttcovery,  Federal  Emergency 
Management  Agency,  .'jOO  C  Street  SVV.. 
Washington,  DC  20472.  (202)  046-2833. 
SUPPLEMENTARY  INFORMATION:  Notice  i.s 
herehv  given  that,  in  a  letter  dated 
Fehruarv  10,  2013,  the  President  issued 
an  emergency  declaration  iimhir  the 
authoritv  of  the  Robert  T.  .Stafford 
Di.saster  Relief  and  Emergenev 
Assistance  Act,  42  ll.S.C.  .'ll 21-.'j207 
(the  .Stafford  Act),  as  follows: 

I  have  determined  llial  the  emergency 
conditions  in  the  .Stale  of  Conneclicnl 
resulting  from  a  .severe  winter  storm 
Iteginning  on  l-'eliniarv  8.  2013.  and 
continuing,  are  of  snfficieni  severity  and 
magnilmie  to  warrant  an  emergenev 
declaration  under  the  Roherl  I’.  .Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  42  II..S.C.  .3121  el  seej.  (“the  .Stafford 
At:t").  'Ilierefore.  I  declare  that  such  an 
emergem:y  exists  in  Ihe  Stale  of  Connecticut. 

You  are  authorized  lo  jirovide  apjjrojtriate 
assistance  for  retjuired  emergency  measures, 
authorized  under 'title  V  of  the  .Stafford  Act. 
lo  save  lives  and  to  protect  projterly  and 
puhlic  health  and  safely,  and  lo  lessen  or 
avert  the  threat  of  a  catastrophe  in  the 
designated  areas.  .Specifically,  you  are 
authorized  lo  jirovide  assistance  for 
emergency  jirolective  measures  (Category  8), 
includiug  direct  Federal  assistance,  under  Ihe 
Puhlic  Assistance  itrogram.  'I’his  emergency 
assistance  will  he  jirovided  for  a  jieriod  of  48 
hours. 

Cousisleut  with  the  retiuiremeul  that 
Federal  assistance  is  supplemental,  anv 
Federal  funds  provided  under  Ihe  .Stafford 
Act  for  Puhlic  Assistance  will  he  limited  lo 
7.3  percent  of  Ihe  total  eligible  costs.  In  order 
to  provide  l-'ederal  assistance,  you  are  herehv 
authorized  lo  allocate  from  funds  availahle 
for  these  pur|)oses  such  amounts  as  you  find 
necessary  for  l-'ederal  emergency  assistance 
and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  lo  this  declaration  for  the  ajtproved 


assistance  to  the  extent  allowable  under  the 
.Stafford  Act. 

'I'lio  Fudoral  Emergency  Manageimtnt 
Agency  (FEMA)  hereby  gives  notice  that 
Itiirsiiant  to  the  authority  vested  in  the 
Administrator,  Dejtartment  of  Homeland 
.S(!curity.  under  Executive  Order  12148, 
as  amemhul,  Albert  Lewis,  of  FEMA  is 
a|)j)ointed  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
(;mergenc:y. 

'Fhe  following  areas  of  the  .State  of 
Connecticut  have  been  designated  as 
adversely  affected  by  thi.s  declared 
emergency; 

All  eight  counties  in  the  .State  of 
Connecticut  for  emergency  jirotective 
measures  (Category  H).  includiug  direct 
federal  assistance,  under  the  Puhlic 
Assistance  j)rogram  at  75  percent  federal 
funding. 

'lids  emergency  assistance  will  lie 
jnovided  for  a  jieriod  of  48  hours  for  all  eight 
comities  and  the  't’rihal  Nations  of 
Mashantucket  Pecpiol  and  Mohegan  in  the 
.State  of  Connecticut. 

The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CMIA)  are  to  he  used 
for  rejiorting  and  drawing  funds:  97.030, 
Community  Disaster  Loans;  97.t)31.  Cora 
llrown  l•’nnd;  !)7.032.  Crisis  Counseling: 
97.o;)3.  Disaster  I.egal  .Services;  97.034. 
Disaster  llneinjilovmenl  Assistance  (DlIA): 
97.04().  lure  Management  Assistance  Crant: 
97.048.  Disaster  I  lousing  Assistance  to 
Individuals  and  Households  In  Presidentiallv 
Declared  Disaster  Areas:  97.049. 
Presidentiallv  Declared  Disaster  Assistance — 
Disaster  Housing  Operations  for  Individuals 
and  Households:  ‘)7.050.  Presidentiallv 
Declared  Disaster  .Assistance  to  Individuals 
and  Households — Other  Needs:  97.030. 
Di.saster  Crants — Puhlic  Assistance 
(Presidentiallv  Declared  Disasters):  97.039. 
Hazard  Mitigation  Craut. 

VV.  Craig  Fugate. 

Adminisirator.  Fadcral  Emurp.ancv 
.\lana<’(unant  A^iuicy. 

IKK  Dec.  2Ui:i-()4;t24  Filed  2-2.5-13;  8:4.5  am| 
BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4099- 
DR;  Docket  ID  FEMA-201 3-0001] 

Pennsylvania;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Fudunil  Emcrgoucy 
Mauagomout  Agoucy,  DILS. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  di.saster  declaration  for  the 
Commonwealth  of  Pennsvlvania 
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(I’FMA-4()9‘t-DR),  dated  laiuiarv  10. 
2013.  and  relatcul  determinations. 

DATES:  F7/ec//vr‘  /In/e;  Fel)ruarv  13. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Wcibster.  Otiice  oi  R(^sponse  and 
Recovery.  Imderal  loiungencv 
Management  Agency.  .lOO  V.  Street  S\V., 
Washington.  DC  20472.  (202)  040-2833. 
SUPPLEMENTARY  INFORMATION:  I’lie  notici! 
of  a  major  disaster  declaration  for  the 
(;ommon\v(5alth  of  Rtmnsylvania  is 
lierehy  amended  to  include  the 
following  area  among  those  anias 
determined  to  have  been  adversely 
affected  by  the  event  declared  a  major 
disaster  In  the  President  in  his 
declaration  of  )anuarv  10.  2013. 

Pliila(l(!l|)liia  C'oiiiily  lor  I’liblii;  .\ssislaiK:o. 
including  (lir(!(:l  ledc^ral  assistance. 

The  following  (Catalog  of  l-’cHhiial  Donnistic 
Assistance  Nmnl)ers  ((ddlA)  an?  to  In;  used 
for  niporling  and  drawing  funds;  ‘17. 031). 
Coininnnitv  Disaster  Loans:  07.031.  txjra 
Brown  fund:  07.0.32.  (j'isis  (Counseling: 
07.033.  Disaslc!!'  Lcigal  SiUA  ices:  07.034. 
Disaster  UiuMiiployinenl  .\ssislance  (Dll,\): 
07.040.  Lire  Management  .Assistance  (’iiant; 
07.048.  Disaslt!!'  Housing  Assistance  lo 
Individuals  and  llonseliolds  In  I’residenliallv 
D(!clared  DisasUu'  Ansis;  07.040. 
l’n!sid(;nlially  D(H:lar(!d  Disaster  .Assistance — 
Disaster  I  lousing  Operations  for  Individuals 
and  I  lonseliolds:  07.0.30.  I’residtndially 
D(!clared  Disaster  .Assistance  to  lndi\'idnals 
and  llonseliolds — Other  Needs:  ‘)7.t)30. 
Disaster  Orants — Pnhlic  .Assistance 
(I’residenlially  Declared  Disasters):  07.030. 
lia/.ard  .Mitigation  Orant. 

\V.  (Craig  Fugate, 

Adniinislnitor.  VrdrmI  liliu(T;^cn(  v 
Mdi If jgenie/d  /\gf if 

It  K  Dec.  2(n;i-n4:)2,‘)  Filetl  2-2.3-i:t:  H:4.3  anil 
BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4101- 
DR;  Docket  ID  FEMA-20 13-0001] 

Mississippi;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Fudural  Fmcigcncy 
Maiiagumont  Agency.  DUS. 

ACTION:  Notice. 

SUMMARY:  rhi.s  notice  amend.s  llie  notice 
of  a  major  di.sa.ster  declaration  for  the 
.State  of  Mi.ssi.s.sippi  (I’l-CMA^lOl-DR). 
datf'd  Fehruiirv  13.  2013.  and  related 
determinations. 

DATES:  /i7/c*f.//\'e  Datt;:  Februarv  l.'i, 

2013. 


FOR  FURTHER  INFORMATION  CONTACT: 

De;m  Webster.  Office  of  Resjionse  and 
Recovery,  Federal  Fmeigencv 
Management  Agency,  .300  (C  .Street  .SW.. 
Washington.  DC  20472,  (202)  040-2833. 
SUPPLEMENTARY  INFORMATION:  file  notice 
of  a  major  di.sa.ster  declaration  for  the 
.State  of  Mi.s.si.s.si|)])i  is  hereby  iimended 
lo  include  the  following  ai'eas  among 
those  ai'eas  deteiinined  lo  liave  been 
advei'sely  affected  by  the  event  dechired 
a  major  di.saster  by  the  President  in  his 
declai'.ition  of  I'ehruarv  13,  2013. 

Marion  and  Wayne  (lonniies  for  Individual 
.Assistance. 

The  Ifillowing  Catalog  of  Federal  Doineslif: 
.Assistance  Nninhers  (CFD.A)  are  to  he  useil 
for  re|)orling  and  drawing  fniuls:  1)7.030. 
Coinnuinily  Disaster  Loans;  !)7.031.  Cora 
Brown  Fund:  t)7. 032,  Crisis  Counseling; 
07.033.  Disaster  Legal  .Services:  !)7.034. 
Disaster  Unenpiloyinenl  Assistance!  (DllA); 
97.040.  Fin!  Manag(!nu!nl  Assistance  Crani: 
07.048.  Disast(!r  Housing  Assistance  lo 
Indivifinals  and  1  loiisehokls  In  l’r(!siflentiallv 
D(!f:lar(!fl  DisasIc!!'  Ansis:  07.040. 
l’r(!siil(!nlially  D(!clar(!fl  Disaster  .Assistance — 
Disasli!!'  Housing  ()p(!ralifins  for  Indix  idnals 
and  1  lonsfiholds;  07.0.30  l’r(!sidenli<illv 
D(!i:lar(!fl  Disaster  Assistance!  lei  Ineliviehials 
iinel  Honse!heilels — ()lhe!r  Ne!e!el.s;  07.030. 
Disiisle!!'  Cnnil.s — Pnhlie:  Assislane:e! 
(Presiele!nlially  De!e:l;ire!el  Disasle!rs):  07.030. 
Ha/.arel  Miligaliein  Crani. 

W.  Craig  Fiigatii, 

Adiuinislrtilor.  Vvdaiid  /niif.Tgf.-iif.i' 

.\/fiiifigfiiif!;i/  /Igf.’iif  V. 

H'K  Deie;.  2ni:t-l)4:)2:)  l  il(!ii  2-25-):);  8:4.'')  ain| 
BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Transportation  Security  Administration 

Intent  To  Request  Renewal  From  0MB 
of  One  Current  Public  Collection  of 
Information:  Pipeline  Corporate 
Security  Review  Program 

AGENCY:  'rran.sportation  .Security 
Admini.stiatiou.  Dll.S. 

ACTION:  BO-Dav  notice. 

SUMMARY:  The  Ti'tm.spoi'tation  .Security 
Administiation  (T.SA)  invites  public 
comment  on  one  currentlv-appioveel 
Information  Collection  Reeiuest  (ICR). 
Cffice  of  Management  and  Budget 
(OMB)  control  number  l(i.32-(K).3(). 
abstracted  below  that  we  will  submit  to 
OMB  for  lenewal  in  compliance  with 
the  Pa])ei'work  Reduction  Act  (PRA). 
The  ICR  describes  the  nature  of  the 
infoi'ination  collection  and  its  expected 
burden.  The  collection  will  assess  the 
cnirent  security  piactices  in  the 
pij)eline  indnstiy  by  w.iy  of  T.SA’s 
IMpiiline  Corporate  .Security  Review 


(C.SR)  pi'ogram,  which  encomjiasses  site 
visits  and  interviews,  and  is  part  of  the 
larger  domain  awariiiiess,  ])revention, 
and  prot(!ction  program  .sn])])orling 
T.SA’s  and  the  Dejiartment  of  Homeland 
.Security's  missions. 

DATES:  .Send  vonr  comments  hv  A|)ril 
20.2013. 

ADDRESSES:  Comments  mav  he  emailed 
lo  'rSAPI{A@(Ihs. gov  or  delivered  to  the 
T.SA  PRA  Officer,  Office  of  Information 
Technology  (Off),  T.SA-1 1 . 
Tiansportalion  .Securit  v  Administration. 
(iOl  .South  12th  .Street,  Arlington,  VA 
20.398-0011. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Susan  L.  Perkins  at  tlie  above  addiess, 
or  by  telephone  (.371)  227-3398. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

In  accordance  with  tlie  Paperwork 
Reduction  Act  of  199.3  (44  II..S.C.  3.301 
e/  s(H].).  an  agency  may  not  conduct  or 
sponsor,  and  a  pei'.son  is  not  reiinired  to 
i'e.s])ond  to.  a  collection  of  information 
uide.ss  it  displays  a  valid  OMB  control 
number.  Tlu;  ICR  documentation  is 
available  at  Idip://n'\\’\v. ivginfo.gov. 
rlu!i'efoi’e.  in  preparation  for  OMB 
review  and  appi'oval  of  the  following 
information  collection,  T.SA  is  soliciting 
connn(!nt.s  to — 

(1)  Fvtiluate  whether  the  ])roposed 
iidbrmation  r(!(]uirement  is  necessarv  for 
the  pi'0])(!r  jierformance  of  the  functions 
of  the  agency,  including  whether  the 
information  will  have  ])ractical  utility: 

(2)  Fvaluate  the  accuracy  of  the 
iigency’s  estimate  of  the  burden; 

(3)  Fnhance  the  (|nality.  utility,  and 
clarity  of  the  iidbrmation  to  he 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
ai'e  to  resjjond.  including  using 
ap])ro])riate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniipies  or  other  forms  of 
information  technology. 

Information  (]ollRc:tion  Requirement 

The  T.SA  Pi])eline  Security  Briinch  is 
resjionsihle  for  conducting  Pipeline 
Corporate  .Security  Reviews  (PCkSRs). 
Focusing  on  the  security  of  pipelines 
and  the  hazai'dous  materials  moving 
thi'ough  the  system  infi'a.strncture.  the 
P(’,.SR  program: 

•  Meets  with  .senior  corporate  officers 
and  set:nritv  managers; 

•  Develops  knowledge  of  seenritv 
planning  at  critical  ])i])eline 
iid'rasti'uctui'e  sites: 

•  Fstahlisluis  and  maintains  a 
woi’king  relationshi])  with  key  seenritv 
staff  that  opei  ate  critical  ])ipeline 
iidra.structure: 
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•  hlontifios  industry  smart  practices 
and  le.ssons  learned;  and 

•  Maintains  a  dynamic  modal 
m;t\v()rk  through  effective 
commnnications  with  the  pi])eline 
indu.stry  and  govcnnment  .stakeholders. 
Under  the  Aviation  and  'rransportation 
Security  Act  (A'l’.SA)  '  and  delegated 
authority  from  the  S(!cr(!tarv  of 
Homeland  Scuairily.  I'SA  has  broad 
responsibility  and  anthoritv  for 
“security  in  all  modes  of  transportation 
*  *  *  including  security 
r(!sponsit)iliti(JS  *  *  *  over  modes  of 
trans])ortation  that  are  exercised  hv  the 
Diipartment  of  Trans])orlation.“  -  TSA  is 
specifically  empow(;red  to  develop 
|)olicies.  strategies,  and  plans  for 
dealing  with  threats  to  transportation.-* 
oversee  the  implementation  and 
adetjiiacy  of  security  measures  at 
tran.sj)ortation  facilities.-*  and  carry  out 
other  appropriate  duties  relating  to 
transportation  security.-'’ 

Purpose  and  Dascription  of  Data 
(kyllaction 

The  purpose  of  the  I’C.SR  program  is 
to  develo])  first-hand  knowledge  of  a 
pipeline  o])erator's  corporate  security 
policies  and  procaulnnis.  establish  and 
maintain  working  relationships  with 
key  pijjtiline  securitv  personnel,  and 
identify  and  share  smart  security 
practices  observed  at  individual 
facilities  to  help  eidumce  and  imi)rov(! 
the  security  of  the  ])ii)eline  industry. 

To  this  (uid.  the  I’HSR  Program 
provides  'I’SA  with  a  method  to  discuss 
.security-related  matters  with  pipeline 
ojierators.  The  P(kSR  eucom|)as.ses  site 
visits  and  interviews  and  is  one  piece  of 
a  much  larger  domain  awareness, 
prevention,  and  ])rotection  program  in 
support  of 'I’SA’s  and  the  t3e])artment  of 
Homeland  Security's  (DHS)  missions. 

In  carrying  out  PCSRs.  subject  matter 
experts  from  T.SA’s  Pijjeline  Secairity 
Branch  visit  pipeline  o])erators 
throughout  the  nation  that  elected  to 
adopt  security  plans.  These  are 


'  l’iil)li(:  Law  107-7  1 ,  1  La  .Slat.  .a(l7  (NoviMiiljin-  10. 
2001).  codiliod  al  40  II..S.(;.  1  14. 

-.S'(f(‘40  U..S.(;.  1 14(d).  TIk!  T.SA  .Xdiniiiislialoi-'s 
curi-onl  aulliorilias  undiir  A'I'.SA  )iavi!  Imhmi 
d(d(!^al(!d  U)  )iiiii  l)V  the  .S(!(:i-(4ai-v  (il  I  loiiudand 
.ScuairiU .  .Section  40:!(2)  ol  t)u;  lloinoland  .Secuiitv 
Act  (ILSA)  ol  2002.  I’uldic  l.aw  107-200.  1  10  .Slat. 
2:il.S  (2002).  l|-an.sl(!|-i-od  all  limclioiis  ol  T.SA. 
includiii};  those  oi  the  .Secietarv  ol  Transporlation 
and  the  Under  .S(‘ci-(4ai-v  ol  'I'l-anspoi  lalion  ol 
.Siicinitv  rcdaOul  lo  T.S.X.  lo  llu!  .Scua-etarv  ol 
Homeland  .S(;cui-ilv.  I’uisuanl  lo  1)1  IS  Delej^alion 
Nnml)(;r  7000.2.  the  .Secaelarv  di!l(!”aU!d  lo  llu! 
.'Xdininislialor  ol  TSA.  snhject  lo  the  .Seca  etary's 
euidance  and  (a)nli-ol.  the  anthoritv  vesOal  in  tlu! 
.Se(a-(!lary  with  r(!.sp(!Cl  lo  T.SA.  inclndin”  tliat  in 
section  400(2)  ol  the  USA. 

‘40  U.S.C.  1 14(l)(:i). 

•40  U.S.C.  1 14(0(1  1). 

">40  U.S.C.  T14(l)(ir)). 


voluntary  face-to-face  visits,  usually  at 
the  headcpiarters  facility  of  the  pi])eline 
owners/operator.  Typically,  T.SA  .sends 
one  to  three  emj)loyees  to  conduct  a 
three-to-fonr  hour  interview  with 
re])resentative.s  from  the  owner/ 
operator.  The  T.SA  repre.sentatives 
analyze  the  owner’.s/o])erator’.s  security 
plan  and  determine  if  the  mitigation 
measures  included  in  the  plan  are  being 
properly  imi)lemented.  T.SA  then  visits 
one  or  two  of  the  owner.s/operators 
a.ssets  to  further  a.sse.ss  the 
implemeutation  of  the  owner’s/ 
operator’s  security  plan. 

'I’.SA  conducts  this  collection  of 
information  on  security  measures  to 
identify  .security  ga]).s.  The  discu.ssions 
also  provide  'I'.SA  with  a  method  to 
encourage  the  ])ij)eline  owners/ 
oiierators  to  he  diligent  in  implementing 
and  maintaining  security-related 
imjjrovements. 

T.SA  has  developed  a  (piestion  set  to 
aid  in  the  conducting  of  I’HSRs.  The 
PCSR  Question  .Set  drives  the  TSA- 
operator  di.sciission  and  is  the  central 
data  source  for  all  security  information 
collected.  The  PC.SR  Qne.stion  .Set  was 
developed  based  on  government  and 
industry  guidance  to  obtain  information 
from  a  jiipeline  operator  about  its 
security  ])lan  and  (iroce.sses.  The 
(piestions  are  designed  to  examine  the 
company’s  current  state  of  security  as 
well  as  to  address  measures  that  are 
applied  if  there  is  a  change  in  the 
National  Terrorism  Advisory  .Sy.stem. 

In  application,  tojjics  such  as  security 
program  management,  vnlnerahilitv 
a.ssessments.  com|)onent.s  of  the  .securitv 
])lau.  .security  training,  and  emergency 
communications  enable  the  BCkSR 
Teams  to  as.sess  the  operator’s  securitv 
plan  by  evaluating  a  broad  range  of 
security  issues  such  as  physical 
security,  cyber  secairity, 
comnumicatiou,  and  training.  'I'he  PC.SR 
Qne.stion  .Set  also  includes  sections  for 
facility  site  visits  and  operator  contact 
information.  The  ciuestions  and 
suhsecjiient  answers  hel])  provide  'I’.SA 
with  a  snapshot  of  a  company’s  .security 
po.sture  and  is  instrumental  in 
develo])ing  smart  jiractices  and  security 
measures. 

f/s-e  ofPasults 

This  P(’,.SR  collection  provides  T.SA 
with  real-time  iuformation  ou  current 
security  prac:tices  within  the  ])i|)eline 
mode  of  the  surface  transportation 
sector.  This  information  allows  T.SA  to 
adapt  |)rograni.s  to  the  changing  securitv 
threat,  while  incorporating  an 
understanding  of  the  improvements 
owners/o])erators  make  in  their  security 
measures.  Without  this  iuformation.  the 


ability  of  T.SA  lo  perform  its  securitv 
mission  would  he  severely  hindered. 

Additionally,  the  relationshii)s  these 
face-to-face  contacts  foster  are  critical  to 
the  Federal  government’s  ahilitv  to 
reach  out  to  the  jiipeline  stakeholders 
affected  by  the  PH.SRs.  T.SA  a.ssures 
res])ondent.s  that  the  portion  of  their 
responses  that  is  deemed  .Sensitive 
.Security  Iuformation  (.S.SI)  will  he 
protected  iu  accordance  with 
procedures  meeting  the  transmission, 
handling,  and  storage  reiinirements  of 
.S.SI  set  forth  in  49  (’.FR  parts  15  and 
1520. 

The  annual  hour  burden  for  this 
information  collection  is  estimated  to  he 
120  hours.  While  TSA  estimates  there  to 
he  a  total  universe  of  2200  potential 
respondents,  the  estimate  is  based  on 
'I’.SA  conducting  15  PC.SR  visits  per 
year,  each  visit  lasting  a  total  of  8  hours. 
'I’here  is  no  cost  burden  to  re.s])ondents. 

Issued  in  Arlington.  Virginia,  on  Felirnarv 
2().2()i:). 

Susan  L.  I’erkins. 

TSA  Paparwork  liadiiction  Act  Officar.  Offica 
<>1  Infornuition  7V,>f.-/i/io/og\’. 

|1-'K  Doc.  2()i:i-(l442(i  l-'iled  2-2.")-i:i;  «:4,")  am) 
BILLING  CODE  9110-05-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-1 4] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB;  Border 
Community  Capital  Initiative 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  'I’he  ])ro])o.sed  information 
collection  requirement  de.scrihed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  retpiired  by  the  Paperwork 
Reduction  Act.  The  De])artment  is 
soliciting  juiblic  comments  on  the 
subject  ])ropo.sal. 

'I’he  purpose  of  this  submission  is  for 
the  ap])lication  for  the  Border 
Community  (iapital  Initiative  grant 
jirocess.  Information  is  reijuired  to  rate 
and  rank  competitive  applications  and 
lo  ensure  eligibility  of  applicants  for 
funding.  .Semi-annual  reporting  is 
recpiired  to  monitor  grant  management. 
DATES:  (Jonnnants  Daa  Data:  March  28. 
2013. 

ADDRESSES:  Interested  persons  are 
invited  to  siihmit  comments  regarding 
this  proposal.  (Comments  should  refer  to 
the  pro])osal  by  name  and/or  OMB 
approval  Nmnher  (25()(i-New)  and 
.should  he  sent  to:  HUD  Desk  Officer. 
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OfTice  of  ManagtaniMit  and  budget.  New 
Fxecutive  Office;  Hiiilding,  Wa.shington, 
DC  2().'103:  fax:  2()2-3‘).l-.'jH()(i.  Ibuail: 
()nh\_Subniissi()n@nnih.(!a]).go\’.  fax: 
2()2-3‘).''i-.')8()8. 

FOR  FURTHER  INFORMATION  CONTACT: 
C,()lette  I’ollard,  Report.s  Management 
Office*!'.  Qf)AM.  De;i)arlme;nt  e)f  He)u.sing 
anel  l)rl)an  Devele)i)me;nt.  4.'il  Se;venth 
Stre;e;t  SW..  Washington,  D(;  20410: 
e;mail  Ce)le;tte  I’edlarel  at 
(A)lcilc.PoIl(ivd@hud.<i,o\’.  e)!'  telejjliejne; 
(202)  402-3400.  This  is  neet  a  te)ll-fre;e 
ninnl)e;r.  (a)|)ies  e)f  av<iilal)le  ele)e:uments 
suh!nitte;el  te;  OMb  inav  he;  e)htaineel 
frean  Ms.  l’e)llarel. 

SUPPLEMENTARY  INFORMATION:  'fllis 
ne)tie;e  infeerms  the  ))nl)lie:  thiit  tlie 
De;partme;nt  eefUenising  anel  lirhim 
De;vele)pine;nt  has  suhmitteel  te)  OMb  a 
re;epie;sl  fe)r  approval  of  the;  Infeennatiem 


e:e)lle;e:tie)n  ele;.se:rihe;el  l)e;le)w.  'I'liis  ne)tie:e 
is  .se)lie;iting  e:e)mine;nts  fre)in  memhe;rs  e)f 
the;  i)ul)lie;  anel  affe;e:ting  age;ne;ie;.s 
e;e)ne;e;rning  the;  pre)])e)se;el  e:e)lle;e:tie)n  e)f 
inie)rinatie)n  te):  (1)  I'A'iihiiite  whe;th(;r  the; 
pre)])e)se;el  e;e)lle;e:tie)n  e)f  infeaniiitie)!!  is 
ne;e:e;s.s;iry  lea'  the;  ])re)i)e;r  pe;i'fonnane:e;  e)f 
the;  finu'.tieens  of  the;  age;ne:y,  iiie  hieling 
whe;the;i' the;  infeaiiiiitie)!!  will  have; 
prae:tie:iil  utility:  (2)  Fviilniite  the 
ae;e:urae:y  e)f  the;  age;ne:y's  e;stiinate;  eif  the; 
hurelen  e)f  the;  pi'e)j)e)se;el  e:e)lle;e;tie)n  e)f 
infe)i'matie)n'.  (3)  l']nhane:e;  the;  epiality. 
utility,  anel  e;larity  e)f  the;  infe)rmatie)n  te) 
he  e:e)lle;e:te;el:  iinel  (4)  Minimize;  the; 
hurelen  e)f  the  e:e)lle;e:tie)n  e)f  infe)i'matie)n 
e)n  the)se;  whe)  are  te)  i'e;.spe)nel:  inelueling 
thi'e)ugh  the;  use;  e)f  ai)])re)pi'iate; 
aute)m<ite;el  e:e)lle;e',tie)n  te;e;hniepie;s  e)r 
e)the;r  feerms  of  inie)i'matie)n  te;e;hne)le)gy. 
e.g..  permitting  e;le;e;ti'onie;  suhmi.ssie))!  e)f 
re;s])e)n.se;s. 


This  notice  al.so  lists  the  following 
information 

'I'ith;  of  Pi'0})os(d:  be)rele;r  Ce)mmunity 
("ii])itiil  Initiative. 

OMB  Approval  Nuinhar:  2.')00-Ne;w. 

/‘V;r;n  \’und)(;rs:  SI*'  424:  SF424 
Snpple;me;nt:  lllID-424Cb:  111111-424- 
CbW:  SF-LLL;  111  ID-2880:  111114-2000; 
111)11-2001;  HI  ID-2003:  Hl)D-2004A: 
HI  ID-00010;  111)11-27001;  1 11  ID-27300; 
anel  HI  ID-0001 1 .  SF-200a. 

I^ascrijdion  oftlu;  naad  for  ilia 
infornuition  and  proposed  i/.se;;  The; 
purpo.se  e)f  this  submission  is  fe)i'  the; 
:il)])lie;atie)n  Ibr  the;  beaeler  eieamnunity 
Ca])ital  Initicitive;  gnmt  pre)e;e;,ss. 
Infe)i'matie)n  is  re;e]uii'e;el  te)  rate  anel  rank 
e;e)mpe;titive;  applie;ations  anel  te)  ensure; 
eligibility  of  a])plie:ants  lor  fiineling. 
Semi-annual  rejjea'ting  is  re;e]uire;el  te) 
meaiite)!'  grant  manage;nu;nt. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

Burden  hours 

Reporting  Burden  . 

.  50 

1 

56.02 

2,801 

Toted  k!siiinat(‘d  Burden  Honrs:  2.801. 
Status:  Ne;w  e;e)lle;e:tie)n. 

Ai!lhe)i'ily:  .S);e:li))))  ;t,^()7  eeflhe;  l’ai)e;!'\ve))'k 
K);eleee:lie)ii  Ae:1  e)l  100.^.  44  'M'l.  iis 

i)i)ie;i)(le;el. 

I)iil)!el:  l'e;l)!  iiiii'V  10.  2()i;t. 

Ceilelle;  Peillaicl, 

Deptirtnwnt  Beporls  Meinai^e'iiient  Officer. 
Office  of  the  Ohief  Information  Officer. 

II  K  Doe;.  2e)i:!-e)4:!1  1  l'ih!(l  2-25-1:!:  H:45  :iin| 
BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5690-N-03] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment; 

Section  901  Implementation 

AGENCY:  Office;  e)f  the;  Assistant 
.Se;e;re;tarv  for  buhlie;  anel  Inelian  Hemsing 
(bill).  HDD. 

ACTION:  Ne)tie:e;. 

SUMMARY:  The;  pre)])e)se;el  infeainatiem 
e;e)lle;e;tie)n  re;epiii'e;me;nt.s  elese.riheel  he;le)W 
will  he;  suhmitteel  te)  the;  Offie;e;  e)f 
Management  anel  buelge;t  (OMb)  fe)r 
re;vie;w.  as  re;e|uii'e;el  by  the;  bape;rwe)rk 
Re;elue:tie)n  Ae;t.  The;  Department  is 
se)lie:iting  puhlie:  e;e)mment.s  e)n  the; 
.siil)je;e:t  pi'e)pe).sal. 

Fligihle;  puhlie:  hemsing  agene:ie;s 
(bllAs)  in  are;a.s  meist  heavily  im])ae:ti;el 
by  Hm'rie;ane;s  Katrina  anel  Rita  will 
submit  a  Ne)tie:e;  e)f  lnte;nt  anel  See;tie)n 
001  Fungihility  blan  tei  inform  HUD 
they  will  e;xe;re:ise  funeling  fle;xil)ilitv 


anel  ele;se:rihe;  heiw  preigram  fiinels  will  he; 
ii.se;el.  bHAs  will  submit  epiarte;rlv  anel 
annual  i'e;pe)rts  e)n  fimels  utilizatie)n. 
DATES:  Comments  Due  Date:  April  20. 
2013. 

ADDRESSES:  lnte;i'e;ste;el  ])e;i'se)ns  are; 
inviteel  te)  submit  e;e)mments  i’e;gai'eling 
this  revise;il  infe)rmatie)n  e:e)lle;e:lion. 
Comments  she)ulel  refer  to  the;  revise;el 
inlbrmatie)!!  e:olle;e:tion  by  name/e)rOMb 
Ce)nti'e)l  numhe;r  anel  she)ulel  be;  .sent  tei: 
Ce)le;tte;  be)llai'el.  De;partme;ntal  Rejieerts 
Management  Offie:e;i',  QDAM. 
De;]iartment  e)f  He)using  anel  Urban 
Deve;le)])me;nt,  4.'il  7th  Stre;e;t  SW..  Re)e)m 
4180.  Wa.shington.  DC  20410-5000: 
telepheme;  202-402-3400  (this  is  ne)t  a 
te)ll-fre;e;  numbe;r)  e)r  email  Ms.  be)llai’el  at 
CoIette_PolIard@hud.gov.  berseens  with 
hearing  or  s])e;e;e:h  impairments  may 
ae:e;ess  this  numher  thi'e)ngh  TTY  bv 
e:alling  the;  teill-free  Feeleral  Re;lav 
Se;i'vie:e;  at  (800)  877-8330.  (Othen  than 
the;  HUD  USER  inlbrmatiem  line  anel 
TTY  niimhei's.  te;h;phe)ne;  numbers  are; 
ne)t  te)ll-fre;e.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Arle;tte;  Miissingte)n,  ()ffie:e;  e)f  bolie.v. 
bi'e)grams  anel  Ee;gislative;  Initialive;.s, 
()ffie:e  e)f  buhlie:  anel  Inelian  I  leeusing. 
Department  eef  Heeusing  anel  Urhan 
De;ve;le)pme;nt,  451  7lh  Sti'e;e;t  SW., 
(E’Enfant  blaza,  Reeeim  2208), 
Washingteen,  DC  20410:  te;le;pheme  202- 
402-4100,  (this  is  ne)t  a  te)ll-fi'e;e; 
number),  ber.senis  with  hearing  eir 
.spe;e;e;h  impairments  may  ae:e:e;s.s  this 
numhe;r  via  TTY  by  e;alling  the  Fe;ele;ral 
Relav  Se;i'vie:e;  at  (800)  877-8330. 


SUPPLEMENTARY  INFORMATION:  I  he; 
Dei)artme;nt  will  submit  the:  ])re)pe)se;el 
inieirmatieen  e:e)lle;e:tion  te)  (1Mb  leer 
re;view,  as  re;eiuire;el  by  the;  baperweerk 
Re;ehie:tie)n  Ae:t  e)f  1005  (44  U.S.C. 

Chapter  35.  as  ameneleel).  Divisieen  b  e)f 
the;  Department  e)f  Defe;nse;  Enu;i'ge;ne:v 
Supple;me;ntal  Ap])re)])riatie)ns  te) 

Aelelress  Hm'rie;anes  in  the  Cnlf  of 
Me;xie:e)  anel  banele;mie:  Influenza  Ae:t. 
2008  (See:tie)n  001  of  buhlie;  Law  Ne). 
100-148.  e;nae:te;el  e)n  Dee:ember  30. 

2005),  ameeng  other  provisions.  make;s 
e;mergene:y  su])j)leme;ntal  aj)])re)])i'iatie)ns 
te)  aelelress  the  hurricane  elevastation  in 
the;  Culf  of  Mexie:e).  See:tie)n  001  e)f  this 
api)ropriatie)ns  ae:t  authorizeel  bHAs  in 
feele;rally  ele;e:lare;d  elisaster  areas  as  a 
result  of  Hurricanes  Katrina  anel  Rita  te) 
c;e)mbine;  their  Ca])ital  Funels  (see;tion 
0(el)  of  the;  Uniteel  States  Housing  Act  of 
1037  (42  U.S.C.  1437  et  seq.)  (1037 
Ae;t)),  (lj)e;i'ating  Fimels  (.se;e:tie)n  0(e;)  of 
the  1037  Ae:t).  and  Housing  Che)ie:e; 
Ve)ue;her  Funels  (.see:tie)n  8(e))  of  the;  1037 
Ae;t)  te)  assist  familie;.s  wlu)  were 
ilis))lae;e;el  by  Hm'rie:ane;  Katrina  e)r  Rita. 
HUD  ele;termineel  that  this  ])re)vi.sie)n 
])ermitte;el  bHAs  te)  use;  the;se  funels 
inte;i'e:hange;ahly.  In  ])rae;tie:e:,  me)st  bHAs 
u.seel  Housing  Che)ie:e  Ve)ue',her  (IKAO 
fimels  fe)!'  the  imhlie:  hemsing  Ca])itiil 
Inind  brogram  (CFb)  purpei.ses,  anel  hael 
up  te)  five  ye;ars  to  ex])enel  the;  HCV 
funels  for  the)se;  u.ses. 

HUD  im])le;me;nte;el  Se;e',tie)n  001 
lhre)ugh  publie;ation  in  the;  Federal 
Register  e)n  )uly  28,  2008.  e)f  FR-5087- 
N-01  (Ve)hnne  71.  bage;  42008)  entitleel 
Implementation  Citidance  for  Section 
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f)()]  oftha  Emergency  Euppleinentnl 
Appvopi'iaiionfi  to  Address  I lurricones 
in  the  (ini  f  of  Mexico,  and  Pandemic 
Inflnen/Ai  Act,  2006  ("the  Section  901 
imi)l(;nientati()n  guidance").  This  notice 
provided  guidance  on  how  eligible 
PIlAs  should  ini])lenient  Siulion  901 
Innding  llexihility  and  n!])t)rl  the 
])lann(!d  activities,  accoinplishinents, 
and  liinds  utilization  Iroin  using  this 
llexihility.  lit  ID  suhseijnently  published 
notice'  FR— .'i{)07-N-()4  on  Deuxanher  17. 
2008  (Volume  73.  page  70673) 
extending  to  the  I’ll  As  most  heavily 
alTected  by  Hurricanes  Katrina  and  Rita 
the  llexihility  to  combine  funds  through 
calendar  year  ((^Y)  2008  and  2009. 
Additionally,  HUD  published  FR-5007- 
N-02  on  Clctoher  30,  2006.  (Volume  71, 
I’age  03340)  to  extend  the  deadline  for 
submitting  fimgihility  ])lans  to 
November  21.  2000.  and  permit 
comhimKl  funds  to  he  used  for  eligible 
])nrpo.ses  under  the  Housing  Uhoice 
Vonclier  program. 

Section  4803  of  the  IJ.S.  Troop 
Readiness,  Veterans’  Uare,  Katrina 
Recovery,  and  Iracj  Accountability 
Appro])riations  Act,  2007  (Fiih.  L.  110- 
28  enacted  May  2.'!,  2007)  extended 
authority  for  this  flexibility  to  UY  200(> 
and  2007. 

Section  11003  of  the  Uon.solidated 
Security,  Disaster  Assistance,  and 
Uontinuing  Appn)i)riations  Ai:t,  2009 
(Pub.  L.  110-329)  extended  anthoritv  for 
inngihility  to  UY  2008  and  2t)0?). 

This  Notice  is  soliciting  comments 
from  members  of  the  publit;  and  affected 
agencies  concerning  the  propos(ul 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  ])roper 
performance  of  the  functions  of  the 
agency,  including  whetlnn'  the 
information  will  have  practical  utility: 

(2)  evaluate  the  acc:uracy  of  the  agency's 
estimate  of  the  burden  of  the  propo.sed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  he  collected:  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techni(]ues  or  other  forms  of  information 
technology:  (xg.,  permitting  elec;tronic 
snhmi.ssion  of  respon.ses. 

This  Notice  also  lists  the  folh)wing 
information: 

'I'itle  of  Proi)os(d:  Public  and  Indian 
Housing.  Section  901  Notice  of  Intent 
and  Fimgihility  Plan.  Quarterly  Rejiorts, 
and  Final  Re])ort. 

OMH  (iontrol  Nnmher:  2577-0245. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Notice  of  Intent  is  nece.ssarv  for  HUD  to 
be  informed  about  which  eligible  PHAs 


idect  to  invoke  the  funding  flexibility 
authorized  by  .section  901  of  the 
Emergency  Snp])lemental 
Appro])riation.s  (Pub.  L.  109-148).  The 
Fimgihility  Plan  and  Reports  are 
neces.sary  for  HUD  to  know  how  eligible 
PHAs  plan  to  reallocate  and  spend  these 
funds,  the  rate  such  funds  are  obligated 
and  expended,  and  the  results  in  using 
this  funding  flexibility.  Fimgihility 
Plans  pro]iosing  to  n.se  Section  ‘101 
flexibility  and  funding  to  develop  new 
housing  units  under  Uapital  Fund 
mixed-finance  uses  or  for  devidopment 
of  H(A^  project-ha.sed  units  were 
reipiired  to  include  new  development 
proposals  following  the  format  re(|uired 
i)y  24  CFR  ‘)41.000  or  mixed-finance 
rules  as  appropriate.  Fimgihility  Plans 
proposing  to  use  Section  901  flexibility 
to  pay  for  imhlic  housing  renovations 
were  reijiiired  to  submit  CFP  Annual 
Statements  identifying  work  items  and 
costs.  The.se  collections  are  approved 
under  separate  OMb  mimhers.  Under 
Section  5)01,  funds  from  one  of  the 
programs  identified  above  could  be  u.sed 
for  another  program’s  jjurposes,  hut 
were  reipiired  to  follow  the  rules  of  the 
])rogram  in  which  the  funds  would  he 
used.  HUD  has  not  received  any  new 
Section  5)01  Fimgihility  Plans  since 
2005),  which  was  the  last  year  Uongress 
extended  this  funding  llexibilitv  to 
address  the  imjiacts  of  1  hirricanes  Rita 
and  Katrina.  Some  PHAs  have  used  the 
Inngihility  plan  format  to  submit 
revisions  to  their  originally  aiiproved 
|)lans. 

Agency  form  numbers,  if  api)licahle: 
None. 

Members  of  affected  public:  Eligible 
Public  Housing  Agencies  in  the  areas 
most  heavily  imjiacted  by  Hurricanes 
Katrina  and  Rita. 

Estimation  of  the  toted  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
res})ondents.  frequency  of  response,  and 
hours  of  response: 

Notification  of  Intent  and  Eungibility 
Plan,  'rhis  is  a  one-time  submission 
estimated  to  take  40  hours  for  each  of 
up  to  twelve  eligible  PHAs  that 
submitted  plans  from  2000  through 
2005).  PHAs  may  al.so  use  this  format  to 
reipiest  HUD  apjiroval  for  snhseipient 
])lan  revisions.  The  original  burden 
estimate  for  this  information  collection 
was  0,024  hours  assuming  all  ninety-six 
PHAs  in  the  areas  inqiacted  by 
Hurricanes  Katrina  and  Rita  would  o|)t 
to  n.se  it.  A  later  burden  estimate  of 
1,248  hours  was  submitted,  whi!n  in 
2000,  only  eight  out  of  ninety-six 
eligible  l^HAs  submitted  jilans  to  use 
Section  5)01  flexibility.  In  2007.  seven 
out  of  the  eight  2000  PHAs  and  one  new 
PH  A  submitted  plans  to  use  .Section  5)01 


flexibility.  In  2008,  .seven  out  of  the  nine 
200()  and  2007  PHAs  and  thriie  new 
PHAs  submitted  plans  to  use  .Section 
5)01  flexibility.  Ten  or  fewer 
r(!S])ondents  have  submitted  plans  to 
use  .Section  5)01  flexibility  each  year. 

One  PHA  submitted  a  plan  in  2005).  the 
last  year  in  which  .Section  5)01  funding 
flexibility  was  available.  As  a  re.snlt,  the 
estimate  of  burden  hours  for  new 
fimgihility  jilans  has  been  removed.  A 
total  often  dillerent  PHAs  have  been 
a])])roved  to  use  and  must  report  the 
re.sults  of  .Section  5)01  flexibility.  A  new 
estimate  of  burden  for  .Section  5)01 
Notifications  of  Intent  and  Fimgihility 
Plans  or  revisions,  and  snhseiinent 
periodic;  reporting  is  1 .080  hours  liased 
on  recpiirements  for  10  PHAs  to  prepare 
and  submit  these  documents. 

Quarterly  Progress  Reports  of 
Obligations  and  Exi)enditure:s  for 
Section  601  Designated  Eunds  and 
Actiyities.  In  order  to  jiermit  HUD  to 
adequatelv  monitor  PHA  progress  in 
carrying  out  .Section  5)01  approved 
activities  and  obligating  and  expending 
.Section  5)01  approved  funds  in  a  timely 
manner.  PHAs  will  rejiort  the  amount  of 
.Section  5)01  funds  obligated  and 
exjiended  for  each  a])])roved  activity  for 
the  (luarterly  reporting  period,  and  the 
out.standing  balance  of  unexpended 
.Section  5)01  funds.  Respon.se  time  per 
(luarterly  re|)ort.  including  the  time  to 
re.search  records  containing 
documentation  needed  to  |)re|)are  the 
(luarterly  reports  is  estimated  to  average 
sixteen  hours  for  each  of  the  PHAs  with 
approved  .Section  5)01  plans.  'I'he  actual 
amount  of  time  depends  on  the  l(!vel  of 
funding  used  for  other  purposes  and  the 
complexity  of  the  activities  involved, 
such  as  development  of  new 
construction  housing  or  repairs  made  to 
housing  units  damaged  as  a  result  of  the 
hurricanes.  Reports  will  he  submitted  hv 
each  PHA  four  times  per  year  for  five 
consecutive  years  for  each  calendar  year 
of  funding.  Section  5)01  PHAs  have  five 
years  to  expend  funds  designated  for 
.Section  5)01  flexibility  for  a  given 
calendar  vixir  (2000,  2007.  2008,  and/or 
2009).  Total  annual  reporting  burden  for 
ten  PHAs  to  submit  (luarterly  reports  of 
tlunr  progress  in  carrying  out  .Section 
5)01  approved  activitiiis  and  rates  of 
obligations  and  expenditures  for  UY 
2000,  2007.  2008.  and  2005)  funding  is 
estimated  at  040  hours. 

Annmd  Report.  Annual  reports  will 
addr(!ss:  (1)  PHA  progrixss  and  results  in 
carrying  out  .Section  5)01  activities.  (2) 
the  amount  of  program  funds  approved 
under  .Section  5)01  llexibilitv  for  other 
program  uses.  (3)  the  amount  of  funds 
obligated  din  ing  the  year  and 
cnmnlatively  for  .Section  5)01  ajiproved 
activities,  and  (4)  the  amount  of  funds 
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expiaided  annually  and  cumulatively 
for  Section  901  approved  activities. 
The.se  reports  are  expected  to  address 
|)rogres.s-to-dat(!  during  the  live  y(!ar 
(jxpimditure  period  Idr  initiating  and 
getting  Section  901  activities  under¬ 
way.  and  reporting  on  challenges  or 
unldre.seen  obstacles. 

I'lndl  lioport.  This  is  a  one-time 
suhmission  estimated  to  take  Idrty  hours 
for  each  of  uj)  ten  Id  lAs.  including  the 
Housing  Authority  of  New  Orleans,  for 
a  total  reporting  burden  of  400  hours. 
The  final  njport  is  ex])ected  to  addre.ss 
all  i)rogrammatic  and  financial  matters 
pcirtinent  to  Section  901 
implementation,  including  the  Id  lA's 
pertdrmance  in  carrying  out  all 
api)roved  Section  901  activities, 
including  hut  not  limited  to  public 
housing  redevelopment  and  ca])ital 
improvements,  public  housing  mixed- 
fmance  development,  affordable 
housing  development  coupled  with  use 
of  project-based  vouchers, 
homeownership  develojunent  and 
incentives.  proj)erty  accpiisitions,  and 
re-occu|)ancy  programs:  in  addition  to 
accounting  for  the  final  obligation  and 
expenditure  of  Section  ‘)01  designated 
funds  and  remaining  balances. 

Status  of  t ha  pioposad  infornuition 
collaction:  Extension  of  a  previously 
approved  collection. 

Aiilhoritv;  .Seclioii  ol  llu;  I’apiM'werk 
KiHluction  Act  of  44  (liaptiM' 

as  aiiUMuied. 

llalcul:  l■'(!l)nlarv  14.  201. 1. 

Merrii;  Nic:h(ils-l)ixon. 

l)(-piilv  Dirvclor  far  Policy,  /’rogro/ii.s.  aiul 

U‘;j,isluti\  c  Initiatives. 

li  K  l)o( .  20i;»-()4:U(l  Mlcd  2-23-i;t:  »:4.3  ain| 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLES003420.L14300000.EU0000;  MIES- 
056498] 

Notice  of  Realty  Action:  Modified 
Competitive  Sale  of  Public  Land  in 
Marquette  County,  Michigan 

agency:  llurean  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action. 

SUMMARY:  The  Hureau  of  Land 
Management  (I3LM).  Northeastern  States 
Field  Office.  pro])oses  to  offer  for  sale  a 
().82-acre  parcel  of  public  hind  in 
Manpiette  (kiiinty.  Michigan.  The  sale 
will  l)e  subject  to  the  Feileral  Liind 
Policy  and  Management  Act  of  1978 
(FLPMA).  and  13LM  land  sale 
regulations.  The  I3LM  proposes  to 


conduct  the  sale  using  setiled  hid 
modified  coiujietitive  procedures 
pursuant  to  131. M  regulations. 

DATES:  interested  jiiirties  may  submit 
written  comments  reg.irding  the 
proposed  sale  to  the  13LM  (.See 
ADDRESSES  below)  on  or  before  Ajiril  12. 
2013.  The  13LM  will  ticcepl  sealed  bids 
for  the  offered  land  from  (iiiiilified 
bidders  no  later  thcin  3  p.m.  loc.il  time 
on  A])ril  29.  2013.  Sealed  bids  will  be 
opened  the  following  d;iy,  which  will  be 
the  dale  of  the  sale. 

ADDRESSES:  Written  comments 
concerning  the  propo.sed  sale  should  be 
addressed  to  the  Field  Mtinager.  13LM. 
Northeastern  States  Field  Office.  82(3 
Ea.st  Wisconsin  Avenue.  .Suite  200. 
Milwaukee.  Wisconsin  .53202-4817. 
.Sealed  bids  must  akso  be  submitted  to 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

(kirol  Grundman.  Realty  .Specialist. 

I3LM.  Northeti.stern  States  Field  Office. 
(See  ADDRESSES  iihove).  414-297-4447. 
(:‘>run(hna@l)Ini.<’()\'.  More  detailed 
information  regarding  the  .stile  can  be 
found  at  the  13LM  Ftistern  .States  Web 
site  at:  http://\y\v\v. hlni.gov/as/sl/ 
an.htinl.  Persons  who  use  ti 
teleconuiumiciitious  device  for  the  deaf 
(Till))  may  call  the  l''ederal  Information 
Relay  Service  (FIRS)  tit  1-800-877-8335) 
to  contact  the  above  individual.  The 
FIR.S  is  iivailiihle  24  hours  ti  dtiy.  7  dtiys 
a  week,  to  letive  ti  message  or  (]uestion 
with  the  above  individual.  You  will 
receive  a  replv  during  normal  busine.ss 
hours. 

SUPPLEMENTARY  INFORMATION:  The 
following  ])arcel  of  juiblic  land  has  been 
examined  and  found  suitable  for 
modified  competitive  sale  to  adjacent 
landowners  in  accordaiu:e  with  .Section 
203  of  FLPMA.  as  amended  (43  ll.S.fk 
1713),  and  implementing  regultitions  at 
43  CFR  2711.3-2,  at  no  less  than  the 
appraised  fair  market  value  of  the  land. 

Michigan  Meridian 
T.  42  N..  R.  24  W., 

.Sec.  21.  lot  7. 

Tlu;  ansi  described  contains  0.82  acres  in 
Manpiette  (’.onnty.  Michigan,  and  is 
proposed  for  sale  to  either  ol  the  adjacent 
landowners.  Royal  Moning  and  )ini  Ko/.ar. 

The  Fedenil  hind  is  not  needed  for 
any  h'etleral  pur])ose  and  was  identified 
for  di.s])osal  in  the  Michigan  Re.soiirce 
Management  Plan  Amendment  dated 
.Se])tember  7.  2012.  The  ])urj)ose  of  the 
sale  is  to  disjiose  of  land  which  is 
difficult  and  uneconomic  to  manage  tis 
])art  of  the  |)ublic  lands  becau.se  of  its 
isolated  location  and  lack  of  legal 
access.  The  13LM  is  jirojiosing  a 
modified  competitive  sale  to  allow 
adjacent  landowners  who  control  access 


to  the  iiublic  land  an  e(ni<il  oi)])ortunity 
to  successfully  bid  on  the  jirojierlv. 

Bidding  under  modified  com])etilive 
Side  procedures  is  only  open  to  the 
identified  adj.icent  landowners  who 
must  submit  sealed  bids  to  the  13LM, 
Northeastern  .Stiites  Field  Office  (.See 
ADDRESSES  iibove),  no  hiter  tliiin  3  p.m. 
local  lime,  on  April  29.  2013.  If  the 
iidjacent  hmdowners  fail  to  exercise  the 
lireference  consideration  offered  by  the 
modified  competitive  stile  and  no 
successful  bid  is  received,  then  the 
parcel  will  remain  avtiilable  for  .stile  on 
a  continuing  basis  in  accordance  with 
competitive  sale  procedures  found  at  43 
GFR  2711.3-1  without  further  legal 
notice.  Bids  submitted  to  the  BLM 
under  competitive  sale  procedures  will 
be  o])ened  on  a  monthly  basis  on  the 
first  Fridtiy  of  each  month  at  10  a.m. 
local  time,  at  the  BLM,  Northeastern 
.States  Field  ()ffit:e,  until  a  successful 
bid  is  received  or  the  .sale  is  cancelled. 

.Sealed  bid  envelopes  must  be  clearly 
lUiirked  on  the  front  lower  left-hand 
corner  with  “SEALED  BID  BLM  LAND 
.SALE,  MlE.S-0.58498.’'  'fhe  bid  envelope 
inii.st  contain  a  signed  statement 
showing  the  total  amount  of  the  bid  and 
the  name,  mailing  addre.ss,  and  jihone 
number  of  the  entity  making  the  bid. 

Bids  must  be  eipial  to  or  greater  than  the 
federally  ajipraised  fair  market  value  of 
the  laml.  The  ajipraised  fair  market 
value  will  be  made  available  30  days 
prior  to  the  .sealed  bid  closing  date  at 
the  BLM.  Northeastern  States  Field 
Office,  and  on  the  Web  site  (See 
ADDRESSES  and  FOR  FURTHER 
INFORMATION  CONTACT  above).  Each 
sealed  bid  must  be  accompanied  by  a 
certified  check,  monev  order,  bank  draft, 
or  c:ashier's  check  made  ])ayable  to  the 
BLM  for  an  amount  not  less  than  20 
percent  of  the  total  amount  of  the  bid. 
lYirsonal  checks  will  not  he  accepted. 

.Sealed  bids  will  be  o])ened  to 
determine  the  high  bid  at  10  a.m.  local 
time  the  day  after  the  bids  are  due,  at 
the  BLM,  Northeastern  States  Field 
Office  (See  ADDRESSES  above),  'flu; 
highest  qualifying  bid  will  be  declared 
the  high  bid  and  the  high  bidder  will 
receive  written  notice.  Bidders 
submitting  matching  high  bid  amounts 
will  be  provided  an  ojiportunity  to 
submit  a  su])])lemental  sealed  bid.  Bid 
dejKisits  submitted  by  unsuccessful 
bidders  will  be  returned  by  l)..S.  mail. 

The  successful  bidder  will  be  allowed 
180  days  from  the  date  of  sale  to  submit 
the  remainder  of  the  full  bid  ])rice  in  the 
form  of  a  certified  check,  money  order, 
bank  draft,  or  cashier’s  check  made 
payable  to  the  ]3LM.  Personal  checks 
will  not  be  accejited.  Failure  to  submit 
the  remainder  of  the  full  bid  price  prior 
to  but  not  including  the  180th  day 
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following  the  day  of  the  sale,  will  r(!sult 
in  the  forfeitun;  of  the  hid  (le])osit  to  the 
HLM,  and  the  jjarcel  will  he  offered  to 
th(!  s(!(:on(l  higluist  (iiialifying  bidder  at 
their  original  hid. 

Federal  law  retjnires  that  hiddins 
inn.st  hi;:  (1)  United  States  citizens  18 
years  of  age  or  older;  (2)  A  i;or])oration 
subject  to  the  laws  of  any  State  or  of  the 
l)nit(;(l  States:  (.3)  An  entity  l(;gallv 
cajjahle  of  acijiiiring  and  owning  r(;al 
properly,  or  interests  th(;rein,  nn(l(;r  tlu; 
laws  of  the  State  of  Michigan;  or  (4)  A 
State,  State  in.strnmentality,  or  ])olitical 
subdivision  authorized  to  hold  real 
l)roperty.  Uertifications  and  evi(lenc;e  to 
this  effect  will  he  reipiired  of  the 
])nrchaser  jirior  to  issuance  of  a  i)atent. 

Publication  of  this  Notice  in  the 
Federal  Register  segr{;gatt;s  the  subject 
land  from  a])pro])riation  under  the 
pubic  land  laws,  except  sale  under  the 
provisions  of  FLPMA.  The  segregation 
will  terminate  upon  i.ssuance  of  a  patent 
for  the  land,  u])on  publication  in  the 
Federal  Register  of  a  termination  of  the 
.s(;gregation,  or  on  Fehrnarv  28.  201  .'5. 
unless  extended  by  the  8LM  State 
Director,  Eastern  States,  in  accordance 
with  43  CFR  2711.1-2(d)  ])rior  to  the 
termination  date. 

Any  conveyance  document  issued 
would  he  subject  to  the  following  terms, 
conditions,  and  re.servations: 

1.  The  conveyance  will  he  subject  to 
all  valid  existing  rights  of  record; 

2.  All  minerals,  together  with  the  right 
to  prospect  for,  mine,  and  remove  such 
de])osits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
.Secretary  of  the  Interior  may  prescribe 
shall  he  reserved  to  the  United  States: 

3.  An  ai)])ropriate  indemnification 
clause  protecting  the  United  States  from 
claims  arising  out  of  the  patentee's  u.se, 
occupancy,  or  operations  on  the 
|)atented  land;  and 

4.  Additional  terms  and  t.onditions 
that  the  authorizi;d  officer  deems 
a])])ro]3riate  to  ensure  ])ro])er  land  use 
and  protection  of  the  public  interest. 

No  warranty  of  any  kind.  ex])resse(l  or 
implied,  is  given  by  the  United  States  as 
to  the  title,  physical  condition  or 
])otential  u.ses  of  the  land  ])ro])ose(l  for 
sale,  and  conveyance  will  not  he  on  a 
contingency  basis.  To  the  extent 
r(;(iuired  by  law,  the  parcel  is  subject  to 
the  reijuirements  of  Section  12()(h)  of 
the  Uomj)rehensive  Faiviromnental 
K(;,sponse,  Com])en.sation,  and  Liability 
Act  (42  U.S.C.  982()(h))  (CI-RULA),  as  ‘ 
amended.  It  is  the  buyer’s  responsibility 
to  he  aware  of  all  ai)])lical)le  local 
government  policies  and  regulations 
that  mav  affect  the  subject  land  or  its 
future  uses.  It  is  also  the  buyer’s 
responsibility  to  he  aware  of  existing  or 


l)rospective  uses  of  nearby  properties. 
Any  land  lacking  access  from  a  i)nl)lic 
road  or  highway  will  he  conveyed  as 
such,  and  future  access  ac(|uisition  will 
he  the  r(;.spon.sihility  of  the  buyer. 
Detailed  information  concerning  the 
proj)os(;d  land  sale,  including  tlu; 
a])i)raisal,  planning  and  environmental 
documents  is  available  for  r(;vi(;w  at  the 
8LM  Northeast(;rn  States  Field  Office 
(See  ADDRESSES  above). 

Interested  jjarties  and  the  general 
public  may  submit  written  comments 
concerning  the  parci;!  being  considered 
for  sale,  including  notification  of  any 
i;ncnmhrances  or  other  claims  relating 
to  the  identified  land,  to  the  Field 
Manager,  BLM,  Northeastern  States 
Field  Office  (Sei;  ADDRESSES  above)  on 
or  before  April  12,  2013.  Comments  will 
he  available  for  ])nl)lic  review  at  the 
BLM’s  North(;astern  States  Field  Office 
during  regular  business  hours,  except 
holidays.  Before  including  your  address. 
])hone  numher,  email  addre.ss,  or  other 
personal  identifying  information  in  yonr 
comment,  yon  shonhl  he  aware  that 
yonr  entire  comment — including  your 
l)ersonal  identifying  information — may 
hi;  made  |)ul)Iicly  available  at  any  time. 
While  you  can  ask  ns  in  your  comment 
to  withhold  yonr  personal  identifying 
information  from  i)ul)lic  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so.  The  BLM  will  make  available  for 
public  r(;view.  in  their  entirety,  all 
comments  submitted  hv  husines.ses  or 
organizations,  including  comments  by 
an  individual  in  their  capacity  as  an 
official  or  representative  of  a  husine.ss  or 
organization. 

Any  adverse  comments  will  he 
reviewed  by  the  BLM  State  Direc:tor, 
Eastern  States,  who  may  sustain.  vai;ate. 
or  modify  this  realty  action.  In  the 
ah.sence  of  adverse  comments,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Authority:  43  CI  R  2711.1-2. 

Mark  Slorzi;r, 

I'iald  M(in(i^(n\ 

|1'K  Doc,  2l)i:M)4;{.'j1  l•'il(ul  2-2.S-i:{:  »:4.'>  anil 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLAK930000.L1 61  OOOOO.LXSINPRAOOOO. 
DTOOOO] 

Notice  of  Availability  of  Record  of 
Decision  for  the  National  Petroleum 
Reserve-Alaska  Final  Integrated 
Activity  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Record  of  Decision 
(ROD)  for  the  National  Petroleum 
Reserve  in  Alaska  (NPR-A)  Final 
Integrated  Activity  Plan  (lAP).  The 
Secretary  of  the  Interior,  Ken  Salazar, 
signed  the  ROD  on  February  21,  2013. 
The  ROD  constitutes  the  final  decision 
of  the  De])artment  on  the  plan  and  is 
effective  immediately. 

ADDRESSES:  'fhe  ROD  is  available  on  the 
BLM-Ala.ska  Web  site  at  \v\v\\'.hIin.<^o\’/ 
(ik.  Hard  copies  of  the  ROD  are  available 
upon  reipiest  from  .Serena  .Sweet  ‘)()7- 
271-4.'j43  and  at  the  BLM  Public  Room 
at  222  West  7th  Avenue  #13.  Anchorage. 
AK  0‘).'113-7.'1()4.  riie  NPR-A  Final 
Integrated  Activity  Plan/Finvironmental 
Im])act  .Statement  (lAP/EI.S),  which 
provides  the  analysis  n|)on  which  the 
decision  is  ha.sed,  is  also  available  at  the 
above  Web  site  addre.ss,  the  Anchorage 
BLM  Public  Room,  and  by  telephoning 
.Serena  Sweet. 

FOR  FURTHER  INFORMATION  CONTACT:  l-’or 
further  information  contact  .Serena 
.Sweet,  telephone  907-271-4 .'543  orhv 
email  at  ss\VH(d@hIin.go\'.  Persons  who 
use  a  telecommunications  device  for  the 
deaf  ('FDD)  may  call  the  F’ederal 
Information  Relay  .Service  (FIR.S)  at  1- 
800-877-8339  to  contact  the  above 
individual  during  normal  business 
hours,  'fhe  FIR.S  is  available  24  hours  a 
day.  7  days  a  W(;ek.  to  leave  a  message 
or  question  with  the  above  individual. 
You  will  receive  a  rej)ly  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION:  The  NPR- 
A  lAP/LI.S  planning  j)rocess  began  with 
the  jiuhlication  of  the  Notice  of  Intent  in 
the  Federal  Register  on  )nly  28,  2010, 
which  began  the  formal  scoping  period. 
Formal  .sco])ing  ended  October  1, 2010. 
After  the  .scoping  ])eriod.  the  BLM,  in 
consultation  with  the  cooperating 
agencies  and  tribes  and  with  additional 
ini)nt  from  the  public,  re.searched 
information  on  the  resources  and  u.ses  of 
the  area,  developed  a  range  of 
reasonable  future  management 
alternatives,  and  analyzed  the  inqiacts 
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of  those  alternatives.  The.se  analyses 
undcM'went  riiview  within  the  BhM  and 
among  the  cooperating  agencies, 
resulting  in  the  Draft  lAlVKKS  releastul 
on  March  30.  2012.  The  connnent 
period  was  originally  scheduled  to  laul 
on  )nne  1. 2012.  hut  in  nisjjonse  to 
l)nl)lic  n!()nesls.  the  HhM  (rxtended  tlu; 
coinineni  |)eriod  to  |une  l-l.  2012.  'I'he 
public  and  agencies  connnented  on  the 
Draft  lAlVfdS.  llastul  on  these  comments 
and  additional  analvsis.  the  HI.M 
developcid  the  pnderred  alliirnalive  and 
n!vis(Hl  th(i  Draft  to  i.ssne  a  Final  lAlV 
Id.S  on  Dectanher  It).  2012. 

The  ROD  provides  op|)orlunities  for 
oil  and  gas  leasing  and  development  as 
nupdrcKl  hv  the  Naval  Petroleum 
Rciserves  Production  Act.  as  amended, 
and  for  application  for  onshon? 
infrastructure  in  snp])ort  of  offshore 
dm’elopment.  while  protecting  surface 
values,  mo.st  notably  subsistence 
resourc(!S  and  access  and  a  wide  range 
of  important  wildlife  and  wildlife 
habitat.  This  decision  reflects  the 
Preferred  Alternative  H-2  in  the  NPR-A 
I'inal  lAP/FI.S  issued  in  D(iceml)(!r  2012. 
with  minor  modifications  to  clarify 
intent,  provide  greater  assurance  of  the 
consist(!ncy  of  tin;  plan  with  onshon; 
infra.slructun!  to  sn])])ort  offshore 
develo|)ment.  amf  to  ('stahlish  an  NPR- 
A  working  groii])  as  a  nusms  for  futnn! 
ongt)ing  dialogue  regarding  IILM 
manageimmt  of  the  NPR-A. 

Aiilherity:  40  CI  K  I.IOO.O. 

'I’ed  A.  Murphy. 

Acliivj,  Stall'  Diri'i  lar. 

Il-K  Doc.  2()i:M)44()(i  I'ilod  2-25-14:  »:45  ain| 
BILLING  CODE  4310-JA-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-SERO-EVER-12017;  PPSESEROC3, 
PMP00UP05.YP0000] 

Draft  Environmental  Impact  Statement 
for  General  Management  Plan, 
Everglades  National  Park,  Florida 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Availability. 

SUMMARY:  Pursuant  to  .Section  l()2(a)(c) 
of  the  National  Fnvironmental  Policv 
Act  of  15)89.  42  ll.S.f].  4332(2)((:).  the 
National  Park  .Service  (NP.S)  announces 
the  availahilitv  of  the  Draft 
luivironmental  lm])act  .Statement  (DHI.S) 
for  tlie  (ieneral  Management  Idan  ((iMP) 
and  Fast  Fverglades  Wilderness  .Study 
(FFW.S)  for  Fverglades  National  Park 
(j)ark).  After  it  is  finalized,  the  GMP/ 
FFW.S  will  guide  the  management  of  the 
park  over  tlie  next  20+  years. 


The  la.st  comprehensive  iilanning 
effort  for  tlie  I’ark  was  completed  in 
15)75).  I’atterns  and  types  of  visitor  u.se 
have  changed,  the  ('.omprehensive 
I'A’erglades  Restoration  Plan  was 
a|)i)roved.  and  in  15)85)  the  liasi 
Fverglades  Addition  of  ajiproximatel v 
1()5).80()  acres  was  added  to  the  park  to 
lu'oteci  and  restore  the  Northeast  .Shark 
River  .Slough.  Recent  studies  have 
enhanced  the  understanding  of 
resources,  resource  threats,  and  visitor 
use  in  the  Park.  The  (JMl*  will  provide 
updated  management  direction  for  the 
entire  park.  The  FFW.S  provides  a  forum 
for  evaluating  lands  within  the  Imst 
Fverglades  Addition  for  possible 
recommendation  to  (iongress  for 
inclusion  in  the  National  Wilderness 
Preservation  .System. 

DATES:  The  Nl’S  will  accept  comments 
from  the  public  on  the  DFI.S  for  80  days 
from  the  date  the  Fnviromueutal 
Protection  Agency  j)uhlishes  the  Notice 
of  Availability  in  the  Federal  Register. 
I'he  date,  time,  and  location  {)f  inihlic 
meetings  will  he  announced  tlirough  th(! 
N1\S  Planning,  Fuvironment,  and  Ihihlic 
(iomment  (I’FlTd  Web  site  http:// 
pdrkpldnnina.iips.aov.  the  Fverglad(;s 
National  I’ark  VVeh  site,  and  in  media 
outlets  in  wint(!r  201 3. 

ADDRESSES:  The  DldS  will  he  available 
for  public  r(!vi(!w  and  comment  online 
at  http://pdrkpIdnnidg.nps.aov.  (3)s  and 
a  limited  numher  of  printed  copies  will 
he  made  available  at  fiverglades 
National  l^ark  hiuKhpiarters  and  various 
local  libraries.  You  may  recpuist  a  i:o])y 
hv  contacting  Fverglades  National  Park. 
40001  .State  Road  5)3.383.  Homestead.  FF 
33034:  30.'l-242-7700. 

If  you  wish  to  comment,  you  may  do 
so  by  any  one  of  several  methods.  The 
preferred  method  is  commenting  via  the 
Internet  at  http:/ / pdikpldnning.nps.gov . 
y\n  electronic  public  comment  form  is 
])rovided  through  this  Web  site.  You 
mav  also  mail  comments  to 
.Su])erinlendent.  Fverglades  National 
Park.  40001  State  Road  5)338, 
Homestead,  Fl^  33034-8733.  (kimmeuts 
may  also  he;  hand-delivered  to  the 
Fverglades  National  Park  address 
|)rovided  above.  Pefore  including  vour 
address,  plione  number,  email  adclress, 
or  other  personal  idmitifving 
information  in  vour  comment,  von 
sliould  he  aware  that  vour  entire 
comment — including  your  personal 
identifying  information — may  lu;  mad(^ 
])uhlicly  available  at  any  time.  While 
yon  can  ask  us  in  your  comment  to 
withhold  your  ])ersonal  identifying 
information  from  ])ul)lic  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 


SUPPLEMENTARY  INFORMATION:  Public 
.scoping  for  the  (JMI^  was  initiated  in 
2003.  The  FFW.S  was  added  to  the  scojie 
of  the  project  in  2008.  Ihihlic  meetings, 
fiv(!  mnvslettcirs.  and  internet  updates 
have;  kejil  the  |)ublic  informed  and 
involved  throughout  the  planning 
process.  The  GMl’  l-iFWS  will  ])rovide  a 
framework  for  management,  use.  and 
devidopment  of  tin;  Fverglades  National 
Park  for  the  next  20  or  more  years.  'I’he 
DId.S  presents  and  analyzes  four 
alternative  ways  of  managing  the  Park — 
alternative  1  (no  action/continue  current 
management);  the  NP.S  |)referred 
alternative:  alternative  2:  and  alternative 
4.  (Alternative  3  was  dismissed  from 
detailed  analysis). 

Alternative  1  (no  actiou/continue 
current  management)  ])rovides  a 
baseline  for  evaluating  changes  and 
impacts  of  the  three  action  alternatives. 
No  wilderness  is  proposed  for  the  Fast 
Fverglades  Addition  in  alternative  1. 

The  N1\S  preferred  alternative  would 
supjiort  restoration  of  natural  systems 
and  enhanced  protec:tion  of  cultural 
ULsources,  while  providing  im])roved 
opjKirtunities  for  (jualitv  visitor 
(ixperiences.  It  ])ro])o.ses  about  80.100 
acres  for  designation  as  wilderness 
within  the  Fast  Fverglades  Addition,  as 
well  as  about  5). 5)00  acrcis  for  designation 
as  potential  wilderness. 

Altmnative  2  would  strive  to  maintain 
and  enhance!  visitor  opportunities  and 
])rol(!ct  natural  .systems  while  preserving 
many  traditional  routes  and  ways  of 
visitor  access.  It  ])roj)oses  35), .300  acres 
for  d(!signation  as  wilderness  within  the 
Ivist  Fverglades  Additiein.  No  ])otential 
wilderness  is  projeosed  under  this 
alternative. 

As  not(!d  above,  alternative  3  was 
dismissed  from  detailed  analvsis. 

Alternative  4  would  ])rovide  a  high 
level  of  su])port  for  ])rotecling  natural 
systems  wliile  improving  oi)portunities 
for  certain  ty])es  of  visitor  activities. 
Alternative  4  would  eliminate 
commercial  airhoat  lours  within  the 
park.  It  propo.ses  42,700  acres  for 
designation  as  wilderness  within  the 
Fast  Fverglades  Addition  and  .35). 400 
acres  for  designation  as  potential 
wilderne.ss. 

All  four  alternatives  would  enhance 
l‘’lamiugo  concessions  servic(!.s  and 
facilities.  'I’he  NP.S  ])referred  alternative, 
alternative  2,  and  alternative  4  would 
build  the  “Marjory  .Stoneman  Douglas 
Visitor  (’.enter"  at  l‘)verglade.s  City,  and 
each  of  these  three  alternatives  would 
provide  new  and  differ(!nt  visitor 
op])ortunitie.s.  The  four  alternatives  are 
descrihiid  in  detail  in  c;hapter  2  of  the 
DFI.S  and  snmmarized  in  tahlc!  .3  of  that 
cha])ter.  'I’he  key  aspects  of  the  four 
alternatives  and  the  impacts  of 
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im])leinentiiig  them  are  (lescrilnxl  in  the 
j)lair.s  siiinniary,  detailed  in  chapter  .'5, 
and  siiminariziul  in  tal)le  (i  (chajiter  2). 
FOR  FURTHER  INFORMATION  CONTACT: 
l']v(!rglades  National  Park  .Snpcn  visorv 
Park  Planner  Med  llerling  at  the  address 
and  tele])hon(;  nuinh(;r  shown  above,  or 
via  (Miiail  at  Frcd  l h^rling^nps.gov. 

The  res])onsihle  oilicial  for  this  DFIS/ 
('iMl^  is  the  Regional  Dinictor,  NP,S 
Sontluiast  Region.  100  Alabama  Street 
S\V.,  1024  Huilding,  Atlanta,  Georgia 
30303. 

Dakui:  I'lihniarv  14.  2013. 

(iordon  Wissinger, 

Acting  Hcgionnl  Director.  Sonthcost  Itcgion. 

II-'K  DdC.  2()13-()4:i42  KIUkI  2-2.^-i;t;  «:4."i  am| 
BILLING  CODE  4310-JD-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement/ 
Environmental  Impact  Statement, 

Upper  Truckee  River  and  Marsh 
Restoration  Project,  El  Dorado  County, 
California 

AGENCY:  bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  availahilitv  and  notice 
of  public  hearings. 

SUMMARY:  The  bureau  of  Reclamation 
has  made  available  for  jmhlic  review 
and  comment  the  draft  Environmental 
hn])act  Rejjort/Environmental  Impact 
Statement/Envirommmtal  Impact 
Statement  (EIR/EIS/EIS)  for  the  Upper 
Truckee  River  Restoration  and  Marsh 
Restoration  Project  (Project).  The 
Galifornia  Tahoe  Gon.servancy  and  the 
Tahoe  Regional  Planning  Agency,  the 
other  lead  agencies  for  the  Project,  made 
the  EIR/EIS/EIS  available  to  the  jnihlic 
on  Fehruary  8,  2013. 

DATES:  .Submit  written  comments  on  the 
draft  ElR/EKS/EkS  on  or  before  April  20. 
2013. 

Two  public  hearings  will  be  held  at 
0:30  a.m.  on  Wedne.sday,  March  13, 

2013  and  WediKLsday,  March  27,  2013 
in  .Stateline,  Nevada,  to  receive  oral  and 
written  comments  regarding  the 
Project's  (aivironmental  effects. 
ADDRESSES:  .Send  written  comments  on 
the  draft  EIR/EIS/EIS  to  Scott  Garroll, 
Environmental  Planner,  .State  of 
Galifornia.  Galifornia  Tahoe 
('onservancy,  1001  Third  .Street,  .South 
bake  Tahoe,  GA  001.^0:  by  fax  to  .030- 
.'j42-.0.007:  or  by  email  to 
s(:(iiToll@t(ihoe.c(i.g()v.  Emai  led 
comments  are  ])referred.  .See 
SUPPLEMENTARY  INFORMATION  section  for 


diretlions  on  how  to  ])r(!pare  email 
comments  for  the  Project. 

rhe  |)nl)lic  hearings  will  he  held  at 
128  Market  .Street,  .Stateline.  Niivada. 

rhe  draft  EIR/EI.S/El.S  is  acce.ssihle  at 
the  following  Web  sites:  http:// 
t(ilu)(‘.(:(i.g()v/iip})<;r-lni(:koo-iinirsh- 
(iO.dspx.  hllp://\\’\v\v.iisl)r.g()v/inp/iu;p(i/ 
ncjni  projdoidils.cfndProjnct  lD-2937. 

Gompact  disks  are  also  available  upon 
retpiest  from  the  (iaiifornia  Tahoe 
Gon.serx'ancy  at  ticdirolMtdhod.cd.gov. 

.See  SUPPLEMENTARY  INFORMATION 
.Section  for  location  where  co])ies  of  the 
draft  ElR/EI.S/El.S  are  available  for 
j)uhlic  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Scott  Garroll,  Galifornia  Tahoe 
Gon.servancy.  at  .'53()-.')43-()()(i2;  or 
Adam  Lewandowski,  Tahoe  Regional 
Planning  Agency:  and  Myrnie  Mayville, 
bureau  of  Reclamation,  both  at  77.5- 
.588-4.547. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Project  is  to  restore 
natural  geomorphic  |)roces.ses  and 
ecological  functions  in  this  lowest  reach 
of  the  llpj)er  'I'mckee  River  and  the 
surrounding  marsh  to  improve 
ecological  values  of  the  restoration  area 
and  help  reduci?  the  river’s  discharge  of 
nutrients  and  sediment  that  diminish 
Lake  Tahoe’s  clarity. 

The  ap])roximately  .5!)2-acre  study 
area  is  along  the  most  downstream 
reaches  of  the  lJ])])er  Truckee  River  and 
Trout  Greek,  including  their  mouths  at 
Lake  Tahoe  in  the  Gity  of  .South  Lake 
Tahoe,  within  El  Dorado  (ionntv. 
Galifornia.  It  includes  1.8-miles  of  the 
l)j)])er  Truckee  River  as  well  as  the 
mar.sh  and  meadows  surrounding  the 
lowest  reaches  of  Trout  Greek.  The 
majority  of  the  study  area  is  owned  by 
the  Galifornia  Tahoe  Gon.servancy 
though  the  study  area  does  include 
small  areas  owned  by  other  public 
agencies  and  private  landowners. 

P’our  action  alternatives  (Alternatives 
1-4),  and  the  No-Project/No-Action 
Alternative  (Alternative  5),  are  analyzed 
in  the  draft  EIR/EIS/EIS.  Alternative  1 
would  involve  restoration  of  the  ll])])er 
Truckee  River  by  increasing  channel 
length  and  decreasing  channel  caj)acitv. 
Alternative  2  would  involve  river 
restoration  by  directly  raising  the 
streamhed  elevation,  increasing  the 
channel  length,  and  decreasing  channel 
cajjacity.  A  key  elmnent  of  this 
restoration  would  be  the  excavation  of 
a  new  river  channel  that  has  less 
capacity  than  the  exi.sting  channel. 
Alternative  3  would  promote  the 
development,  through  natural  processes, 
of  a  new  main  channel  and/or 
distributary  channels  in  the  central 
])ortion  of  the  study  area.  A  “])ilot” 


channel  would  he  constructed  from  the 
exi.sting  river  channel  to  historical 
channels  in  the  center  of  the  stndv  area, 
hilt  no  construction  would  occur  in  the 
central  or  northern  portions  of  the  stndv 
area.  Rather,  natural  jirocesses  would  be 
allowed  to  dictate  the  flow  path(s),  bed 
and  hank  elevations,  and  capacities  of 
the  channel(s)  through  the  central  and 
northern  ])ortions  of  the  .study  area. 
Alternative  4  would  restore  the  river 
channel  and  its  connection  to  the 
nood])lain  by  lowering  hank  heights  hv 
excavating  an  inset  lloodplain  along 
much  of  the  river  channel,  and  by 
localized  cut  and  fill  to  create  meanders 
in  the  existing  straightened  reach. 
Alternative  .5  would  not  provide  any 
actions  to  restore  the  river  channel  and 
its  connection  to  the  floodplain  in  the 
study  area.  This  alternative  would 
allow,  hut  not  facilitate  the  long-term, 
passive  recovery  of  the  river  system  via 
natural  jirocesses.  This  alternative 
represents  a  projection  of  reasonahlv 
foreseeable  future  conditions  that  could 
occur  if  no  project  actions  were 
im])lemented. 

Significant  nr  Adverse  Environmental 
tiffects  Anticipated 

Alternative  1  would  involve 
restoration  of  the  I  Ijijier  Truckee  River 
by  increasing  channel  length  and 
decreasing  channel  ca|)acity. 
Implementation  of  Alternative  1  would 
result  in  short-term  |)roject  and 
cumulative  construction  impacts  to 
.sensitive  communities  (jurisdictional 
wetlands,  rijiarian  vegetation,  and 
.Stream  Environment  Zone):  disruption 
of  wildlife  habitat  use  and  loss  of 
wildlife:  and  potential  risk  of  surface 
water  degradation  during  construction 
and  the  interim  adjustment  period 
thereafter. 

Implementing  Alternative  1  would 
provide  the  maximum  recreation 
elements,  hut  in  turn  would  result  in 
additional  significant  and  unavoidable 
project-related  impacts  including 
damage  to  or  mortality  of  special-.status 
|)lant.s  resulting  from  recreational 
activities;  conllicts  with  regional 
conservation  strategies  for'I'ahoe  yellow 
cress:  operation  and  ex])an.sion  of 
recreation  facilities  having  an  adverse 
])hy.sical  effect  on  the  environment;  and 
degradation  of  the  scenic  (luality  of 
shoreline  and  ma|)ped  .scenic  re.sources 
related  to  the  lJp|)er  'I’mckee  River 
bridge. 

Im|)lementing  Alternative  2  would 
involve  river  restoration  hv  directlv 
raising  the  .streamhed  elevation, 
increasing  the  channel  length,  and 
decreasing  channel  cajiacity  hv 
excavation  of  a  new  river  channel  that 
has  less  ca|)acity  than  the  existing 
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channel.  This  alternative  would  nisnlt 
in  the  same  significant  and  unavoidable 
project-related  and  cumulative  impacts 
discussed  above  lor  Alternative  1. 

Alternative  3  would  allow  natural 
])rocesses  to  dictate  the  tlow  ])ath(s).  bed 
and  hank  elevations,  and  cajiacities  of 
the  channel(s)  through  ])ortions  ol  the 
study  area  and  would  result  in  the  same 
significant  and  unavoidable  ])rojecl- 
related  and  cnnudative  impacts 
discussed  above  for  Alternative  1.  as 
well  as  potentially  resulting  in  long¬ 
term  disruption  offish  passage  and 
migration  |)atterns  as  the  channel 
adjusts. 

Implementing  Alternative  4  would 
nuinire  excavating  an  in.set  lloodplain 
along  much  of  the  river  channel.  This 
alternative  would  result  in  the  same 
significant  and  nnavoidahle  project- 
related  and  cnnudative  impacts 
discussed  above  for  Alternative  1. 
Alternative  .“i  (No-Froject/No-Action) 
would  allow,  hut  not  facilitate  the  long¬ 
term,  passive  recoverv  of  the  river 
system  hy  natural  processes;  therefore, 
this  alternative  would  not  result  in  any 
signillcant  and  nnavoidahle  imjiacts. 

Heneru;ial  Klfects 

hn|)lementing  Alternativi:  1  would 
result  in  long-term  eidiancement  and 
creation  of  jurisdictional  wetlands, 
riparian  vegetation,  and  Stream 
I'invironment  Zone  habitats  resulting 
from  restoration  and  enhancement 
elements.  Alternative  1  would  have 
beneficial  project  related  and 
cinmdative  effects  on  hydrologic/ 
hvdranlic  processes  from 
reconfiguration  of  stream  channels  and 
lagoon  surface  water  features.  Project 
and  cnmnlative  beneficial  effects  would 
include  decreased  erosion  along  the 
I  Ipper  'rrnc;kee  River,  increased 
overhank  flooding  for  small  streamflow 
events  and  a.ssociated  retention  of  fine 
.sediment  and  nutrients,  and 
groundwater  level  imjjrovements  within 
the  study  area. 

Alternative  2  would  result  in  the  same 
project-related  and  cnnudative 
henelicial  effects  as  discussed  above  for 
Alternative  1.  In  addition,  im])lementing 
Alternative  2  would  result  in  long-term 
beneficial  effects  on  common  or  special- 
.statns  wildlife  re.sonrces  and  a  decrease 
in  recreational  conflicts  in  the  core 
habitat  area.  Alternative  1  would  also 
have  these  benefits,  however  to  a  lesser 
extent  than  other  action  alternatives. 

Implementation  of  Alternative  3 
would  result  in  the  same  project-related 
and  cnnudative  beneficial  effei:ts  as 
di.scnssed  above  for  Alternative  2. 

Alternative  4  would  result  in  the  same 
project-related  and  cnnudative 


beneficial  effects  as  discns.sed  above  for 
Alternative  2. 

Alternative  .'i  (No-Project/No-Action) 
would  allow,  but  not  facilitate  the  long¬ 
term,  jiassive  recovery  of  the  river 
systian  by  natural  prociis.ses;  therefore, 
this  alternative  would  not  direi  tlv  result 
in  anv  beneficial  effects. 

A  preferred  or  pro|)osed  alternative 
has  not  yet  been  defined.  Following 
receipt  and  evaluation  of  public 
comments  on  the  draft  IdR/FlS/EIS.  the 
lead  agencies  will  determine  which 
alternative  or  combinations  of  features 
from  multiple  alternatives  will  become 
the  pro])o.sed  action.  A  discussion  of  the 
decision  will  be  included  in  the  final 
EIR/EIS/FKS.  A  snmmary  de.scription  of 
the  alternatives  is  presented  below.  The 
detailed  description  of  each  alternative 
is  presented  in  Chapter  2  of  the  draft 
EIR/EIS/EIS. 

The  draft  ElR/EkS/ElS  is  being 
distributed  to  interested  agencies, 
stakeholder  organizations,  and 
individuals,  'fins  distribution  ensures 
that  interested  ])arties  have  an 
opiiortimity  to  express  their  views 
regarding  the  environmental  effects  of 
the  Project,  and  to  ensure  that 
information  jiertinent  to  ])ermits  and 
apjuovals  is  jirovifled  to  decision 
makers  for  the  lead  agencies. 

For  comments  |)rovide(l  via  email, 
please  utilize  the  following  format: 

lunail  to:  S(:(nToll@iaho(‘.c(i.<^()\’ 

.Subject  bine:  I  Ipjier 'I'mckee  River 
and  Marsh  Restoration  Project  draft  EIR/ 
IdS/EkS  directions: 

(1)  Attach  comments  in  an  MS  Word 
docnment. 

(2)  Include  commenter’s  II..S.  Postal 
Service  mailing  addre.ss  in  MS  Word. 

All  comments  will  be  distributed  bv 
the  (California  Tahoe  Conservancy  to  the 
Tahoe  Regional  Planning  Agency  and 
the  Bnrean  of  Reclamation. 

Hearing  Process  and  Distribution 
Information 

The  (California  Tahoe  (Conservancv, 
Bureau  of  Reclamation,  and  Tahoe 
Regional  Planning  Agency  will  conduct 
a  public  hearing  on  the  draft  EIR/EKS/ 
EIS.  It  is  not  necessary  to  jirovide 
testimony  during  the  public  hearing: 
commenis  on  the  draft  EIR/EIS/EKS  will 
he  accepted  throughoni  the  meeting  and 
will  be  recorded  at  the  luihlic  comment 
table.  (Comments  may  also  be  submitted 
throughout  the  comment  period  as 
described  above.  Once  all  comments 
have  been  a.ssemhled  and  reviewed, 
respon.ses  will  he  jirejiared  to  addre.ss 
significant  environmental  issues  that 
have  been  raised  in  the  comments. 

(Copies  of  the  draft  ICIR/EIS/I-CIS  are 
available  for  public  review  at  the 
following  locations: 


•  .State  of  (California.  (California  Tahoe 
(Conservancy.  lOtil  Third  .Street,  .South 
bake  'I’ahoe.  (CA  tttil.'iO 

•  Tahoe  Regional  Planning  Agency 
front  desk.  128  Market  .Street,  .Stateline, 
NV  8!)44t). 

•  Mid-Pacific  Regional  bihrary. 

Bureau  of  Reclamation.  2800  (Cottage 
Way.  .Sacramento.  (CA  t).')82.'5. 

•  Natural  Resources  bihrarv. 
Department  of  the  Interior.  1840  (C  .Street 
N\Y..  Main  Interior  Building, 
Washington.  IXC  20240-0001. 

Spec;ial  Assistance  for  the  Public 
Hearing 

If  sjiecial  assi.stance  is  reipiireil  to 
])articipate  in  the  juihlic  hearing,  jilea.se 
contac:t  Marja  Ambler  at  77.'j-.'i89-.'i287. 
or  via  email  at  ni(iinhI(^t'@ti'pa.or^. 

Please  notifv  Marja  Ambler  as  far  in 
advance  as  jiossihle  to  enable  the 
Bureau  of  Reclamation  to  .secure  the 
needed  .services.  If  a  recjuest  cannot  he 
honored,  the  recpiestor  will  be  notified. 

A  lehijihone  device  for  the  hearing 
impaired  (TDD)  is  available  at  918-078- 
.1808. 

Public  Disclosure 

Before  including  your  address,  phone 
mmd)(!r,  email  address,  or  other 
jier.sonal  identifving  information  in  vonr 
comment,  von  should  he  aware  that 
vonr  entire  comment — including  vonr 
personal  identifving  information — mav 
be  made  |)ul)licly  available  at  any  time. 
While  you  may  a.sk  ns  in  vonr  comment 
to  withhold  vonr  personal  identifving 
information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
(to  .so. 

DaUul:  I'eliriiarv  12.  2()i:i. 

Palilo  R.  Arroyavc;. 

I)(!})iitv  Hogioiidl  Diroctor.  Mid-Pacific  licoion. 
IFK  Doc.  201:1-04:1:14  I-'il(ul  2-2."i-i:i:  8:4."i  am| 
BILLING  CODE  4310-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Docket  No.  2940] 

Products  Having  Laminated 
Packaging,  Laminated  Packaging,  and 
Components  Thereof;  Notice  of 
Receipt  of  Complaint;  Solicitation  of 
Comments  Relating  to  the  Public 
Interest 

agency:  II..S.  International  Trade 
(’.onunission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U..S.  International  Trade 
(ionuui.ssion  has  received  a  comjilaint 
entitled  Products  liavin"  lAiminatcd 
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Pucka^^ing,  Liuuinuted  Packaging,  and 
(Joniponcnts  Thereof,  DN  2?)4():  the 
(loninii.ssion  is  soliciting  coniinents  on 
any  |)nl)lic  interest  issues  rai.sed  by  the 
complaint  or  complainant’s  filing  under 
s(;ction  210. 8(h)  of  tin;  (iommission's 
Rnhis  of  Practice  and  Procedure  (10  (iFR 
210.8(h)). 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
R.  Barton,  Acting  Secretary  to  the 
(iommission.  li.S.  International  Trade 
(Commission,  500  K  Str(iet  SW.. 
Washington,  D(C  2043(i.  telephone  (202) 
205-2000.  The  i)nl)lic  version  of  the 
com])laint  can  he  accessful  on  the 
(Commi.ssion's  electronic  docket  (RDIS) 
at  hU})://edis.usitc.gov,  and  will  b(! 
available  for  insjjection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  11. S. 
International  'Frade  Commission,  500  E 
Stniet  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000. 

Ceneral  information  concerning  the 
(Commi.ssion  mav  also  be  obtained  bv 
accessing  its  Internet  .server  [http:// 

WWW’. nsitc.gov).  The  public  record  for 
this  inv(!stigalion  may  be  viewed  on  the 
Commi.ssion’s  electronic  docket  (EDIS) 
at  http://edis.usitc.gov.  Hearing- 
impaired  pcMsons  ar(!  advised  that 
iidbrmation  on  this  matter  can  b(! 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202) 
20.5-1810. 

SUPPLEMENTARY  INFORMATtON;  I’lu! 
Commi.ssion  has  received  a  complaint 
and  a  submi.ssion  pursuant  to  section 
210.8(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  filed  on  behalf 
of  Lamina  Packaging  Innovations  LLC 
on  February  20.  2013.  The  com])laint 
alleges  violations  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in 
the  im])ortation  into  the  United  States, 
the  sale  for  im])ortation,  and  the  sale 
within  the  Uniteil  States  after 
importation  of  ]3roducts  having 
laminated  packaging,  laminated 
|)ackaging.  and  com])onents  thereof.  'Fhe 
complaint  names  as  resj)ondents  Remy 
Cointreau  USA  Inc.  of  New  York,  NY; 
Pernod  Ricard  USA  LLC  of  New  York. 
NY;  )ohn  jameson  hn])ort  Companv  of 
Purchase,  NY;  Moet  Hennessy  USA  of 
New  York,  NY;  C.hamjjagne  Louis 
Rotulenn’  of  France;  Maisons  Mar(|ues  & 
Domaines  USA  Inc.  of  Oakland,  CA; 
Freixenet  USA  of  Sonoma,  V.A:  L’Oreal 
USA  of  New  York.  NY;  Hasbro,  hu:.  of 
Pawtucket,  Rl;  Cognac  Ferrand  USA. 

Inc.  of  New  York,  NY;  W)  Dcuit.sch  .Vc 
Son  of  White  Plains,  NY;  Diageo  North 
America  Inc.  of  Norwalk,  CT;  Sidney 
Frank  lm])orting  (io.,  Inc.  of  New 
Rochelle,  NY;  Beats  Electronics  LLC  of 
Santa  Monica,  CA  and  ('.amus  Wines  & 
Spirits  (h'onp  of  Frani:e. 


Propo.sed  respondents,  other 
intenrsted  jjarties.  and  memlMsrs  of  the 
j)nhlic  are  invittid  to  file  comments,  not 
to  exceed  five  (5)  pages  in  length, 
inclusive  of  attachimmts,  on  any  public 
interest  i.ssnes  rai.sed  bv  the  complaint 
or  .section  210.8(1))  filing.  Comments 
should  address  whether  i.ssuance  of  the 
relief  specifically  recpie.sted  bv  the 
complainant  in  this  investigation  would 
affect  the  public  health  and  welfare  in 
the  United  States,  competitive 
conditions  in  the  United  States 
economy,  the  j)rodnction  of  like  or 
directly  cc)mj)etitive  articles  in  the 
United  States,  or  United  States 
consumers. 

In  particidar,  the  Commi.ssion  is 
interested  in  comments  that; 

(i)  Ex|)lain  how  the  articles 
potentially  subject  to  the  recpie.sted 
remedial  orders  are  used  in  the  United 
States; 

(ii)  Identify  any  public  health,  .safety, 
or  welfare  concerns  in  the  Unittul  States 
relating  to  the  retjnested  remedial 
orders; 

(iii)  Identify  like  or  directly 
competitive  articles  that  com])lainant. 
its  licensees,  or  third  parties  make  in  the 
United  States  which  could  replace  the 
subject  articles  if  they  were  to  be 
excluded; 

(iv)  Indicate  whether  complainant, 
com])lainanl’.s  licensees,  and/or  third 
party  sn])])lier.s  have  the  capacity  to 
re|)lace  the  volume  of  articles 
])otenlially  subject  to  the  re(|ue.sled 
exclusion  order  and/or  a  cease  and 
desi.st  order  within  a  commerc:ially 
reasonable  time;  and 

(v)  Explain  how  the  retinested 
remedial  orders  would  impact  United 
States  consumers. 

Written  submissions  must  be  filed  no 
later  than  by  clo.se  of  business,  eight 
calendar  days  after  the  date  of 
])iiblication  of  this  notice  in  the  LTuleral 
Register.  3’here  will  be  further 
opportunities  for  comment  on  the 
public  intere.st  after  the  issuance  of  any 
final  initial  determination  in  this 
investigation. 

Persons  filing  written  submissions 
must  file  the  original  document 
electronically  on  or  before  the  deadlines 
stated  above  and  submit  8  true  i)aper 
copies  to  the  Office  of  the  Secretary  by 
noon  the  next  day  pursuant  to  section 
210.4(1)  of  the  Commi.ssion’s  Rules  of 
Practice  and  Procedure  (19  (il'R 
210.4(1)).  Submissions  should  refer  to 
the  docket  number  ("Docket  No.  2940”) 
in  a  ])rominent  place  on  the  cover  ])age 
and/or  the  first  ])age.  (Scv.*  Handbook  for 
Electronic  Filing  Procedures,  http:// 
www.usitc.gov/secretarv/ 
fed _reg_i  loti  ces/ rales/ 
handhookonelect  ronicJiling.pdf). 


Persons  with  (]uestion.s  regarding  filing 
should  contact  the  Secretary  (202-20.5- 
2000). 

Any  ])erson  desiring  to  submit  a 
document  to  the  (iommi.ssion  in 
confidence  mu.st  recpie.st  confidential 
treatment.  All  such  recpiests  should  be 
directed  to  the  Secretary  to  the 
(iommi.ssion  and  must  include  a  full 
statement  of  the  reasons  why  the 
Uommi.ssion  should  grant  such 
treatment.  See  19  (',FR  201.6.  Documents 
tor  which  confidential  treatment  bv  the 
(Commission  is  jjroperly  sought  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary  and  on  EDIS. 

’I’his  action  is  taken  under  the 
authority  of  .section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  of  sections  201.10  and  210.8(c)  of 
the  (Commission’s  Rules  of  Practice  and 
Procedure  (19  (CFR  201.10,  210. 8(c)). 

By  order  of  llie  (Commission. 

Issued:  Fel)riuirv  21. 201  tl. 

Lisa  R.  Barton, 

Acting  Secretarv  to  the  (ioinniission. 

IFK  Doe.  20i:i-(l4:{l4  MUmI  2-2.S-1:{;  H:4.S  iim| 
BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the  Clean  Air 
Act 

On  Fehrnarv  20,  2013.  the  Department 
of  justice  lodged  a  propo.sed  (Consent 
Decree  with  the  United  States  District 
(Court  for  the  Western  District  of 
Louisiana  in  the  lawsuit  entitled  United 
States  V.  Westlake  Petrochemicals  LL(J, 
Civil  Action  No.  2:13-<:v-00364. 

This  is  a  civil  action  against  Westlake 
Petrochemicals  LLC,  Wd’T  LL(C,  and 
Westlake  Polymers  LLC  (collectively 
“Defendants”)  for  civil  penalties  and 
injunctive  relief  as  a  result  of  alleged 
violations  of  the  Clean  Air  Ac:t  ("(CAA”), 
as  amended,  42  U.S.C.  7401  et  set].,  ami 
its  implementing  regidations  including 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (“NESHAPs”) 
(40  (C1<'R  Part  63).  This  action  is  ba.sed  on 
violations  that  t)cciirred  at 
])etrochemical  ])rodnction  units,  known 
as  Petro  I  and  Petro  11,  owned  and 
o])erated  bv  one  or  more  Defendants  and 
their  predecessors-in-interest  and 
located  in  Sulfnr,  Louisiana  (the 
“Facilities”).  The  proposed  (Con.sent 
Decree  would  resolve  the  civil  claims 
alleged  in  the  (Complaint  through  March 
22,  2007.  The  j)ropo.sed  Con.sent  Decree 
includes  a  certification  by  Defendants 
that  since  March  22.  2007  they  have 
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(:omj)lied  at  the  Facilities  with  certain 
sijecified  re(|uirenients  ot  the  NFSHAFs 
njgulations  set  fbrtli  in  40  (d'R  Fart  (>8, 
.Suhi)art  Ull.  («?«}(>8.1()1‘)  to  ()8.108‘))- 
The  |)ro|)()S(!(l  (ionsiait  lJ(u:ree  also 
n!(|uires  Delendants  to  pav  a  civil 
ptmahv  in  the  amount  ol  .S.'iOO, ()()(). 

The  publication  oiThis  notice  o])(;ns 
a  period  lor  ])ut)lic  comment  on  the 
(lonsent  DecrcM;.  (iomments  should  he 
addnissed  to  the  Assistant  Attorney 
(ieiujral,  Fnvironment  and  Natural 
Resources  Division,  and  should  nder  to 
I  hnlad  States  v.  Westlake 
Petrochemicals  LLC.  1).).  Rei.  No.  90-,')- 
2-l-0tt877.  All  comments  must  he 
suhinitted  no  later  than  thirty  (80)  days 
alter  the  i)ul)lication  date  oi  this  notice. 


Uominents  may  be  submitted  either  by 
email  or  by  mail: 

To  submit 
comments: 

Send  them  to: 

By  e-mail 

pubcomment- 

ees.enrd@usdoi.gov. 

By  mail . 

Assistant  Attorney  General 

U.S.  DOJ— ENRD 

P.O.  Box  7611 

Washington,  DC  20044-7611. 

During  tlu;  public  comment  p(;riod,  the 
(ionsimt  D(M:re(!  may  h(!  (‘xamined  and 
downloaded  at  this  justice  Department 
Wei)  site;  httj)://\v\v\v.as(loj.go\’/enr(l/ 
(iansent Decrees. lit  ml. 

We  will  provide  a  paper  copy  ot  the 
(lonsenl  Decree  ui)on  written  recpiest 
and  |)ayment  of  rejaoduction  costs. 
Flea.se  mail  your  retpie.st  and  pavment 
to:  (ionsent  ilecree  bihrarv.  U.S.  DO) — 
I'iNRD.  F.O.  llo.x  7()11.  Washington,  DO 
20044-7tDl. 

Flea.se  enclose  a  check  or  monev  order 
tor  .S8.00  (2.')  cents  per  ])age 
reproduction  cost)  payable  to  the  United 
States  Treasurv. 

Maureen  M.  Kal/., 

Assistant  Section  CAiief.  Environmental 
Enforcement  Section.  Environment  amt 
X’atnral  liesonrees  Division. 

IKK  Octe.  20i:t-042K2  I'iliKl  2-2.")-i:):  it;4.S  aiii| 
BILLING  CODE  4410-1 5-P 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

[0MB  Number  1110-0050] 

Proposed  Collection,  Comments 
Requested:  FBI  National  Academy 
Level  1  Evaluation:  Student  Course 
Questionnaire  and  FBI  National 
Academy:  General  Remarks 
Questionnaire 

action:  ()0-dav  notico. 


The  D(;|)arlnu;nt  ot  )usticu  (DO)). 
Federal  llureau  ot  Investigation  (I'BI). 
Training  Division’s  Uurriculmn 
Management  Section  (UMS)  will  be 
submitting  the  tbilowing  information 
collection  recpiest  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a])])roval  in  accordance  with 
the  Faperwork  Reduction  Act  of  lt)9.'). 
The  pro])osed  information  collection  is 
])uhli.shed  to  obtain  comments  from  the 
public  and  affected  agencies,  ('.omments 
are  encouraged  and  will  he  accepted  tor 
80  days  until  A])ril  29.  2018.  This 
proce.ss  is  conducted  iu  accordance  with 
,')  CFR  1820.10. 

If  you  have  comineiits  (es|)eciallv  on 
the  estimated  public  burden  or 
a.ssociated  response  time),  suggestions, 
or  need  a  copy  of  the  j)ropo.sed 
information  collection  instrument  with 
instructions  or  additional  information. 
])lea.se  contact  baleatha  B.  Uoode. 
Management  and  Frogram  Analyst. 
Federal  Bureau  of  Investigation. 

Training  Division,  I'A'aluation  and 
Accreditation  Unit.l<’BI  Academy, 
Quantico,  Virginia  2218.')  or  facsimile  at 
(708) 882-8111. 

Written  comments  and  suggestions 
from  the  ])ublic  and  affected  agencies 
concerning  the  |)roposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  three  points: 

(1)  Fvaluate  whether  the  jiroposed 
collection  of  information  is  nece.ssary 
for  the  ])roper  performance  of  the 
functions  of  the  agenev/component, 
including  whether  the  information  will 
have  |)ractical  utilitv: 

(2)  Fvaluate  the  accuracy  of  the 
agency's/component’s  estimate  of  the 
burden  of  the  pro])osed  collection  of  the 
information,  including  the  validity  of 
the  methodology  and  assuinjitions  used: 

(8)  Fnhance  the  (piality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniiiues  or  other  forms  of 
information  technology,  e.g.,  |)ermitting 
electronic  submission  of  responses. 

Overview  of  This  Information 

1.  Type  of  Information  Collection: 
Ap])roval  of  reinstated  collection. 

2.  Title  of  the  Forms: 

I'BI  National  Academv  bevel  1 
Fvaluation:  Student  Uourse 
Questionnaire 

f’Bl  National  Academy:  Ueneral 
Remarks  Questionnaire. 

8.  Agency  Form  Nnmher,  i  f  any.  and 
the  applicable  component  of  the 
department  sponsoring  the  collection: 


Form  Number:  OMB  Number  1110-  P 

OO.'IO.  I 

.S])on.sor:  Training  Division  of  the 
Federal  Bureau  of  Investigation  (f’BI).  [ 

Department  of  [ustice  (DO)).  I 

4.  Affected  Pnhiic  who  will  he  asked  [ 

or  reiinired  to  res])ond,  as  well  as  a  brief  | 

abstract: 

Frimarv:  FBI  National  Academy 
students  that  re])resent  state  and  local 
l)olice  and  sheriffs'  dejiartments. 
militarv  ])olice  organizations,  and 
federal  law  enforcement  agencies  from 
the  United  States  and  over  l.'K)  foreign 
nations. 

Brief  Abstract;  This  collection  is 
reipiested  by  FBI  National  Academy. 

These  surveys  have  been  developed  to 
measure  the  effectiveness  of  services 
that  the  FBI  National  Ac:ademy 
provides.  We  will  utilize  the  .students’ 
comments  to  improve  upon  the  current 
curriculum. 

.').  An  estimate  of  the  toted  number  of 
res})ondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

Approximately  1,040  FBI  National 
Academy  students  per  vear  will  res])ond 
to  two  ty])e.s  of  (|ue.stionnaire.s.  (1)  FBI 
National  Academy  bevel  1  Fvaluation: 

Student  Uonrse  Questionnaire  and  (2) 

FBI  National  Academv:  Ueneral 
Remarks  Que.stionnaire.  It  is  ])redicted 
that  we  will  receive  a  75%  resiionse  rate 
for  both  surveys. 

Fach  student  will  re.s])ond  to 
a])proximately  six  to  .seven  Student 
Uourse  Questionnaire.s — one  for  each 
class  they  have  completed.  The  average 
time  for  reading  the  directions  to  each 
(inestionnaire  is  estimated  to  be  2 
minutes;  the  time  to  c;omplete  each 
(|uestionnaire  is  estimated  to  he 
approximately  20  minutes.  Thus  the 
total  time  to  comjilete  the  Student 
Uourse  Questionnaire  is  22  minutes.  For 
the  FBI  National  Academv:  (ieneral 
Remarks  Que.stionnaire.  student  will 
respond  to  one  cjuestionnaire.  The 
average  time  for  reading  the  directions 
to  this  (juestionnaire  is  estimated  to  be 
2  minutes:  the  time  to  complete  each 
(inestionnaire  is  estimated  to  he 
approximately  10  minutes.  Thus  the 
total  time  to  complete  the  Ueneral 
Remarks  Que.stionnaire  is  12  minutes. 

The  total  hour  burden  for  both  surveys 
is  2.080  hours. 

().  An  estimate  of  the  toted  public 
burden  (in  hemrs)  eisse)e:ieite:d  with  the 
e:e)lle!e:tie)n:'Vhe  average  hour  burden  for 
completing  all  the  surveys  combined  is 
2,080  hours. 

If  additional  information  is  reciuired. 
contact:  jerri  Murray,  Department 
Ulearance  Officer,  United  States 
Dei)artment  of  justice,  justice 
Management  Division,  Two  Uonstitution 
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S(iuare.  145  N  Stnujt  NE.,  Room  3\V- 
1407,  Wasliington,  IJC  20530. 

Dalcd:  Mljiiiarv  20,  2013. 

I(!rri  Murray, 

nrixirliutml  CAvaviincv  Dificrrfor  PH  A. 
Ihiilad  SIdlas  Daparlmcnl  oj  Iiislicc. 

|I•K  Doc.  2()i;i-042«:i  I'ilad  2-23-13:  8:43  anil 
BILLING  CODE  P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request; 
Unemployment  Insurance  Data 
Validation  Program 

action:  Notice. 


SUMMARY:  I'he  Dejiartment  ot  Labor 
(DOL)  is  suliinitting  tlie  Employment 
and  Training  Administration  (ETA) 
s])onsored  information  collection 
recpiest  (KiR)  revision  titled, 
“Unem])loyment  Insurance  Data 
Validation  Program,”  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  ajijiroval  for  n.se  in 
accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  l!lt)5  (44  li.S.O. 
3501  et  .siK].). 

DATES:  Submit  comments  on  or  before 
March  28.  2013. 

ADDRESSES:  A  copy  of  this  ICR  with 
applicable  supporting  documentation; 
including  a  description  of  the  likely 
respondents,  jiroposed  frecpiency  of 
response,  and  e.stimated  total  burden 
may  he  obtained  from  the  Reglnfo.gov 
Web  site,  htti)://\v\\’\y.r(;ginfo.g()v/ 
puhlic/do/PRAMain,  on  the  day 
following  ))ublication  of  this  notice  or 
by  contacting  Michel  Smyth  by 
telejihone  at  202-093-4120  (this  is  not 
a  toll-free  number)  or  sending  an  email 
to  IX)L_PIh\n  U3UC@doLgov. 

Submit  comments  about  this  recpiest 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attn:  OMB  Desk 
Officer  for  DOL-ETA,  Office  of 
Management  and  Budget.  Room  10235, 
725  17th  Street  NW..  IVashington,  DC 
20503.  l-ax:  202-395-0881  (this  is  not  a 
toll-free  number),  email: 
()IPA_suhnussion@()inl).(X)j).gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michel  Smyth  by  tele])hone  at  202-093- 
4129  (this  is  not  a  toll-free  number)  or 
by  email  at  D()L_PRA_PlJBLIC@doI.gov. 

Aiilluirity;  44  U..S.C.  3.3()7(a)(l )(!)). 
SUPPLEMENTARY  INFORMATtON:  I'he 
Unemployment  Insurance  Data 
Validation  Program  recpiires  States  to 
operate  a  system  for  ascertaining  the 


validity  (i.e.,  adherence  to  Ihuleral 
reporting  recpiirements)  of  specified 
unemployment  insurance  data 
submitted  to  the  ETA  on  certain  reports 
they  are  recpiired  to  submit  monthlv  or 
cpiartcirly.  Some  of  these  data  are  u.sed 
to  assess  |)erformance,  including  for  the 
Covernment  Performance  and  Results 
Act,  or  to  determine  .States  grants  for 
administration  of  the  llnemplovment 
Insurance  Program. 

This  information  collection  is  subject 
to  the  PRA.  A  Ihuleral  agency  generally 
cannot  conduct  or  s|)on.sor  a  collection 
of  information,  and  the  public  is 
generallv  not  reijuired  to  res])ond  to  an 
information  collection,  unless  it  is 
approveil  by  the  OMB  under  the  PRA 
and  dis})lays  a  currently  valid  OMB 
Control  Number.  In  addition, 
notwithstanding  any  other  provisions  of 
law,  no  ])erson  shall  generally  be  subject 
to  ])enalty  for  failing  to  comply  with  a 
collection  of  information  that  does  not 
dis])lay  a  valid  Control  Number.  .See  5 
CFR  1320. 5(a)  and  1320.6.  The  DOL 
obtains  OMB  approval  for  this 
information  collection  under  Control 
Number  120.5-0431.  The  current 
aiijiroval  is  scheduled  to  expire  on  )uly 
31, 2013;  however,  it  should  be  noted 
that  existing  information  collection 
recpiirements  submitted  to  the  OMB 
receive  a  month-to-monlh  extension 
while  they  undergo  review.  The  new 
information  collection  recpiirements 
would  take  effec:t  upon  OMB  apiiroval. 
For  additional  information,  .see  the 
related  noticie  ])uhli.shed  in  the  Federal 
Register  on  )uly  31, 2012  (77  FR  41452). 

Interested  parties  are  encouraged  to 
send  comments  to  the  OMB.  Office  of 
Information  and  Regulatory  Affairs  at 
the  address  shown  in  the  ADDRESSES 
section  within  30  days  of  jmblicxition  of 
this  nolic:e  in  the  Federal  Register.  In 
order  to  help  ensure  appropriate 
cxmsideration,  cximments  should 
mention  OMB  Control  Number  1205- 
0431.  The  OMB  is  particuilarly 
interested  in  c:omments  that: 

•  Evaluate  whether  the  proposed 
c',c)llcn:tion  of  information  is  necessarv 
for  the  projier  performanc:e  of  the 
func:tions  of  the  agenc:y,  inc:luding 
whether  the  information  will  have 
])rac:tic:al  utilitv: 

•  Evaluate  the  ac.c:urac:y  of  the 
agency’s  estimate  of  the  burden  of  the 
])ro])C)secl  c;c)llec:tic)n  of  information, 
inc:lucling  the  validity  of  the 
methoclologv  and  assumptions  u.sed; 

•  Enhance  the  cpialitv,  utilitv,  and 
c;larity  of  the  information  to  he 
c:c)llec:tecl:  and 

•  Minimize  the  burden  of  the 
c:ollec:tion  of  information  on  those  who 
are  to  res])c)nd,  inc;lucling  through  the 
use  of  apiirojiriate  automated. 


elec:trc)nic:,  mec:hanic:al,  or  other 
tec:hnc)logic;al  c.ollec:tion  technicpies  or 
other  forms  of  information  tec.hnology, 
e.g.,  permitting  elec:trc)nic:  submission  of 
responses. 

Agency:  DOL-ETA. 

Title  of  (Collection:  I  Jnemplovment 
Insuranc:e  Data  Validation  Program. 
OMR  (Control  \hnnher:  1205-0431. 
Affected  Pnblic:  .State,  Loc;al.  or  Tribal 
Covernments. 

Toted  Estimated  \hnnher  of 
Respondents:  53. 

Toted  Estiineited  \’innber  o/ 
Re:s})e)nses:  53. 

Tedeil  Estimeiteei  Annned  Burden 
llenirs:  34,550. 

Te)ted  Estimeiteei  AnmmI  Other  (Ce)sts 
Rnrelen:  .SO. 

Ilalcul;  Fdiriiarc  20.  2013. 

Michel  Smyth. 

Depeirtnumteil  (Clexirenwe!  ()ffie:e;r. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Job  Clubs 
Study 

action:  Nc)tic:e. 


SUMMARY:  The  Department  of  Labor 
(DOL),  as  part  of  its  c:ontinuing  effort  to 
reduce  paperwork  and  res])onclent 
burden,  c:c)nchic:ts  a  prec:learanc;e 
consultation  ])rc)gram  to  provide  the 
general  public:  and  Federal  agenc;ies 
with  an  opjiortimity  to  c:c)mnient  on 
propo.sed  and/or  continuing  c;c)llec:tic)ns 
of  information  in  at:c:orclance  with  the 
Paiierwork  Recluc;tic)n  Ac:t  of  1995 
(PRA95)  |44  lj..S.C.  3506(c)(2)(A) |.  This 
})rogram  helps  to  ensure  that  recpiired 
data  c:an  he  jirovided  in  the  desired 
format,  reporting  burden  (time  and 
financ:ial  re.sc)urc;es)  is  minimized, 
c;c)llec;tion  instruments  are  c;learly 
understood,  and  the  ini])ac:t  of  c:c)llec:tic)n 
recpiirements  on  res])ondents  c:an  he 
projierlv  assessed. 

A  c:opy  of  the  iirojiosed  1(]R  c;an  he 
obtained  by  c;c)ntac;ting  the  offic.e  li.sted 
below  in  the  acicires.see  sec:tion  of  this 
nc)tic:e  or  hv  ac;c:essing:  http:// 
www.eledeta.gen'/OMIKCN/ 

(  )\  IR(Con  t  rolNi  nnber.  cfn  i . 

DATES:  Written  c:onnnents  must  he 
suhmitted  to  the  c)ffic:e  li.sted  in  the 
addressee  sec:tic)n  below  on  or  before 
March  28,  2013. 

ADDRESSES:  You  may  submit  c;c)nmients 
by  either  one  of  the  following  methods: 
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I-jiuiil:  (J'13NP®(i()l .gov:  Moil  or  (ioiirior: 
('.enter  for  Kailh-Hastul  and 
Neij>lil)orh()()(l  Fartner.ships.  l!.S. 
I)(!|)artinent  of  Labor.  Room  S-2.'i21.  200 
('onstitntion  Avenue  NW..  Washinfiton. 
I)(^  20210.  Insiriiclions:  lMea.se  submit 
one  copy  of  vour  comments  l)v  onlv  one 
metliod.  All  submissions  r(!ceive(l  invest 
include  ibe  agency  name  and  (iontrol 
Number  identified  iibove  for  this 
information  collection.  Because  we 
continue  to  experience  delays  in 
receiving  mail  in  the  Washington.  1X1 
area,  commenters  are  strongly 
encouraged  to  transmit  their  comments 
electronically  via  email  or  to  submit 
them  by  imiil  early.  (Comments, 
including  any  personal  information 
provided,  become  a  matter  of  public 
record,  'fbey  will  also  be  summarized 
and/or  included  in  the  revpiest  for  OMB 
approval  of  the  information  collection 
revpiest. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben 
.Seigel  by  tele])hone  at  2()2-(i93-(){).32 
(this  is  not  ii  toll-free  number)  or  by 
email  ;it  (.’/'’/LVR(F(/o/.gov’. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Over  the  jva.st  several  decades,  job 
.search  support  grouivs.  commonly 
referred  to  as  ‘‘job  clubs"  hiive  evolved 
into  one  of.sevenil  inpvortant  activities 
ii.sed  by  the  public  workforce  sy.stem 
:md  conmumitv-bii.sed  orgiiniziitions  to 
enhance  worker  reiidine.ss  and 
employability,  as  well  :is  to  ])rovide 
ongoing  support  to  unem])loyed  and 
underemploved  individmils  ;is  thev 
search  for  jobs.  While  manv  job  clubs 
are  formally  run  through  the  public 
workforce  .system — including  at 
Department  of  Labor  funded  American 
job  (ientens — they  have  especially 
expanded  in  recent  years  through  hiith- 
bii.sed  organiziitions.  such  :i.s  church 
ministries;  volunteer-run  networking 
groujvs  that  meet  at  coffee  shops  or 
public  libraries:  and  online  networking 
sites  such  as  Linkedln. 

There  have  been  past  eviduations  of 
the  effects  of  job  clubs  spon.sored  by  the 
puhlic  sector  on  job  placement,  but 
there  has  been  little  assessment  and/or 
empirical  study  of  volunteer-run  job 
clubs  and  job  .sevirch  support  groipvs 
sponsored  by  faith-based  and 
community-based  organizations.  For 
ex<nn|)le,  during  the  lUHOs.  there  w;is  a 
greiit  deal  of  interest  in  job  clubs  to  help 
a  wide  variety  of  unem])loyed  workers, 
including  older  workers,  welfare 
recipients,  iind  formerly  incarcerated 
individuals.  A  number  of  evaluations 
found  that  job  clubs  had  a  large  and 
significant  impact  on  speeding  u|) 
|)articij)ant.s’  return  to  work.  While  it 


would  .seem  likelv  that  volunteer-run 
joh  clubs  and  those  offered  through 
laith-based  iind  community-basevl 
orgiiniziitions  could  hiive  simihir  effects 
in  terms  of  siieeding  the  return  to  work 
for  unem|)loyevl  individiiiils.  there  hiive 
been  few  (if  any)  rigorous  emiiiriciil 
re.seiircb  studies  comjileted  ou  tins 
subject.  There  have,  however,  been 
some  ipiiilitative  stuilies  iximiileted  on 
the  role  of  community-ba.sed  iind  faith- 
hii.setl  organizations  in  providing 
employment  and  training  services.  For 
exiimple.  a  2001  study  for  the 
Depiirtment  of  Liibor  documented  and 
assessed  the  role  of  faith-biised 
organizations  in  providing  employment 
and  training  services,  based  in  iiart  on 
interviews  conducted  by  teleplione  with 
faith-biised  organizations.  This  study 
broadly  assessed  the  role  of  these 
orgiiniziitions  in  delivering  such 
services,  with  a  focus  on  the  role  of 
faith-biised  orgiiniziitions  in  jiroviding 
job  reavline.ss  worksho])s,  job  clubs,  iind 
other  types  of  assistance  to  helj) 
unemployed  individuals  find  jobs. 

Site  visits  to  six  orgiiniziitions 
sponsoring  job  clubs  is  the  focus  of  this 
KiRiiimeil  at:  (1)  Systeniiiticiillv 
describing  the  key  chiinicteristics  of  the 
volunteer-run  groujis  iind  other  new 
types  of  job  clubs  being  offered  across 
ii  range  of  communities:  (2) 
documenting  how  they  differ  from  and 
iire  similiir  to  the  job  clubs  operated  bv 
publicly-funded  workforce  agencies 
(such  as  the  Americiin  )ob  (Centers):  iind 
(3)  identifying  |)romi.sing  pnictices  thiit 
might  waiTiint  more  rigorous  formal 
evaluation  of  individual  impacts  and 
effectiveness.  The  pro])osed  diita 
collection  effort  is  necessary  to  fill  a  gap 
in  existing  knowledge  about  the  extent, 
chiinicteristics,  and  effectivene.ss  of 
volunteer-led  and  faith-based  iind 
conmmnity-biised  organizations’ 
sjionsorship  of  job  clubs  for 
unenijiloyed  iind  underemploved 
workers. 

Tbe  period  of  |)erformiince  of  this 
effort  is  12  months,  ending  .Septemher 

I. 3.  2013.  The  overall  budget  is 
.S2t)0.784.44.  The  contractor  is  (iii])itiil 
Research  (iorponition  with  a  subcontnict 
to  (ieorge  Wiishington  Universitv. 

II.  Desired  Focus  of  (ioininenls 

(airrently.  the  Depiirtment  of  Liibor  is 
soliciting  comments  concerning  the 
above  diita  collection  for  tbe  )ob  (Mubs 
Study,  (iomments  iire  reipiested  to: 

*  I'A’iduate  whether  the  proposed 
collection  of  information  is  nei.essiirv 
for  the  ])roper  ])erformimce  of  the 
functions  of  the  iigency,  including 
whether  the  information  will  have 
practical  utility; 


*  I’ivaluate  the  accunicy  of  the 
iigency’s  estiimite  of  the  hurden  of  the 
propo.sed  collection  of  inforniiition. 
including  the  viilidity  of  the 
methodology  and  assumjitions  used; 

*  iMihiince  the  (|Uidity.  utility,  iind 
cliiritv  of  the  informiition  to  he 
collected:  iind 

*  Minimize  the  hurden  of  the 
inforniiition  collection  on  those  who  iire 
to  respond,  including  the  use  of 
iippro|)riiite  iiutomated.  electronic, 
mechiinicid,  or  other  technological 
collection  techiiii|ues  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  suhmissions  of  responses. 

11.  (TirrenI  Actions 

At  this  time,  the  Dejiiirtment  of  Labor 
is  recjuesting  cleanuice  for  |ob  Clubs  site 
visits. 

7Vpe  of  roviow:  New  inforniiition 
collection  reipiest. 

OMB  \himbor:  None. 

Affoctod  Public:  Eiipiloyees, 
volunteers,  iind/oi  members  ii.ssociiited 
with  six  joh  cluhs  iind  their  partner 
orgiiniziitions. 

Oiic/Bcfcivncc/Fonn/ctc.:  The  Cienter 
for  Fiiith-Biised  iind  Neighhorhood 
Biirtnerships  iind  its  activities  are 
guided  by  fixecutive  Order  1327t) 
(December  12,  2()()2).  “luiuiil  Protection 
of  the  Liiws  for  Faith-Based  and 
(iommunity  Organiziitions"  iind 
Executive  Order  13.'i.'it)  (November  17. 
2010).  ‘‘F’undaniental  Princi]iles  iind 
Policymilking  Criteria  for  Piirtnershiiis 
with  Faith-Biised  and  Other 
Neighborhood  Organizations." 

For  the  job  Clubs  site  visits: 
Frcciucocv:  Oiu:e. 

Total  Responses:  48. 

Average  Time  per  Response:  3  hours. 
Fsti mated  Total  Barden  Honrs:  144 
hours. 

Toted  Burden  Cost:  .S3.3!i.'i(144  hours 
iit  .S23.30*  per  hour). 

Note  that,  due  to  rounding,  the 
numbers  for  the  totals  iiniv  differ  from 
the  sum  of  the  component  numbers. 

*U.,S.  ni!])iirtni(!nl  ol  Lalior.  Itiiniiiii  of 
Liilior  .Sliilislics.  ’I'iililc  B-3.  Ai  cinige  liourly 
iind  wiMikly  (liirnings  of  iill  (:ni|)lovoo.s  on 
])riviilo  nonfann  juivrolls  liy  induslrv  sector, 
seiisoiiidly  adjusted  (accessed  liom  llie 
lollowing  Well  site  as  of  .Sejileinher  2012: 
http://\\’\\\\’.l)ls.ga\/\\el)(ipps/l(‘g(n:v/ 
cesUteh'A.htm]) 

Comments  submitted  in  response  to 
this  reijiiest  will  be  sninniiirized  and/or 
included  in  the  reijuest  for  Office  of 
Miuiagement  and  Budget  approval;  thev 
will  akso  hecome  a  matter  of  public 
record. 
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Signod  ill  \Vasliiii>>l()n,  IKl.  this  2  Isl  day  (d 
h’dinuiry  2012. 

Irasoma  (lar/.a, 

Aclin;^  Assistant  Sacmtarv  fov  PoUrv.  t  '..S’. 
Dapavtmant  a)  Lahor. 
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BILLING  CODE  4510-23-P 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

National  Advisory  Committee  for  Labor 
Provisions  of  U.S.  Free  Trade 
Agreements;  Notice  of  Open  Meeting 

agency:  BiirocUi  of  International  Labor 
Affairs.  D.S.  Dejiiirtmont  of  Liilior. 

ACTION:  Notice;  of  Open  Meeting.  March 
It),  2013. 

SUMMARY:  Fnrsiuint  to  tlu;  Federal 
Advisory  Oominittee  Act  (FACA),  as 
iimended,  5  II.S.G.  Apj).  2,  the  Office  of 
Ti’iide  and  Lalior  Affairs  (OTLA)  gives 
notice  of  a  meeting  of  the  Nidional 
Advisory  Committee  for  Liihor 
Provisions  of  II.S.  Free  Tnide 
Agre(;ments  (■’Committee"  or  “NAC”), 
whicli  Wiis  (;.stal)lished  hy  tlu;  S(;cretarv 
of  Liihor. 

Tlu;  pnr|)os(;  of  tlu;  nu;eting  is  to 
discuss  the  implementation  of  the  lahor 
jirovisions  of  Fr(;e  Tnule  Agre(;nu;nts.  iis 
well  as  a  Suheommittee's  re])ort  on 
ILAlTs  research  priorities. 

DATES:  Tlu;  (Committee  will  nu;(;t  on 
riu;sdav.  March  It),  2013  from  1:00  ji.m. 
to  .'jiOO  p.m. 

ADDRESSES:  The  Committee  will  meet  at 
the  U.S.  D(;partnu;nt  of  Lahor.  200 
Constitution  Avenue  N\V..  Dejuitv 
Under.secn;tarv's  Conference  Room. 
Washington,  DC  20210.  Mail  comments, 
views,  or  statements  in  resiionse  to  this 
notice  to  Paula  Church  Alhertson,  Office 
of  Trade  and  Lahor  Affairs.  ILAB.  U.S. 
I){;partment  of  I.ahor,  200  Constitution 
Avenue  N\Y.,  Room  S-.'iOOd, 
Washington,  IXi  20210;  ])hone  (202) 
8t)3-478t):  fax  (202)  893^784  (this  is 
not  a  toll  free  numher). 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Church  Alhertson,  Designated 
Imderal  Official,  Office  of 'Fradi;  and 
Lahor  Affairs,  Bureau  of  lnt(;rnational 
l,ahor  Affairs.  U.S.  De])artnu;nt  of  Lahor, 
200  Constitution  Avenue  NW..  Room  S- 
.1004,  Washington,  DC  20210;  phone 
(202)  093-4789. 

Individuals  with  disabilities  wishing 
to  alt(;nd  the  nu;eting  should  contact 
Ms.  Alhertson  no  lat(;r  than  March  12, 
2013,  to  obtain  ai)i)ropriate 
accommodations. 

SUPPLEMENTARY  INFORMATION:  NAC 
meetings  are  open  to  tlu;  public  on  a 
first-come,  fir.st-served  basis,  as  .seating 


is  limit(;d.  Att(;ndees  must  present  valid 
identification  and  will  he  subject  to 
security  .scr(;(;ning  to  access  tlu; 
Department  of  Lahor  for  tlu;  nu;eting. 

Age/if/f/;  Ag(;nda  il(;ms  will  include  au 
u|)date  and  discu.ssion  on  tlu; 
impl(;mentation  of  the  lahor  provisions 
of  f  ree  Trade  Agr(;enu;nt.s,  and  a  r(;vi(;w 
and  di.scussion  hv  tlu;  full  Committee;  of 
a  Suh-Commiltee  n;port  on  ILAB’s 
research  priorities. 

Public  P(ulici])(ition:  Written  data, 
views,  or  comments  for  consideration  by 
tlu;  NAC,  on  the  agenda  list(;d  above 
should  he  suhmitted  to  Paula  Church 
Alh(;rtson  at  tlu;  addr(;.ss  listed  above. 
Submissions  n;ceived  by  March  12. 

2013  will  he;  provided  to  Committee 
memhers  and  will  he  included  in  the 
r(;cord  of  tlu;  meeting.  The  Committee; 
may  take  e:e)mme;nts  e)r  eiue;.stie)n.s  fre)m 
memhers  e)f  tlu;  public  whie:h  were  not 
siduuitteel  in  writing  by  Mare:h  12  if 
time;  ])e;rmit.s. 

.Sigiu;el  at  Washington.  IXi.  tlu;  2l)lh  day  eil 
Feiln'iiary  201 3. 

Careil  Pie;r, 

/\e.  /;;ig  Deputy  I'ndarsecretary.  Intel  national 
Affairs. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Access  to 
Multiemployer  Plan  Information 

action:  Ne)tie:e;. 


SUMMARY:  The  De;partnu;nt  of  Lahor 
(DOL)  is  submitting  the;  Em])h)ve;e 
Benefits  Se;e:urity  Admini.stratie)n 
(EBSA)  spe)n.sore;el  information 
e:olh;e:tion  re;e)ue;st  (KiR)  titleel,  "Ae:e:e;ss 
te)  Multiemploveu’  Plan  Infeirmatiem.”  te) 
the  ()ffie;e;  e)f  Management  anel  Buelget 
(CMB)  fe)r  re;vie;w  anel  a])i)re)val  feir 
e:e)ntinue;el  use  in  ae:e:e)relane:e;  with  tlu; 
Pai)e;rwe)rk  Re;ehu:tion  Ae;t  (PRA)  e)f  l‘)9.') 
(44  U.S.C.  3.101  e;t  se;ei.). 

DATES:  Submit  e:e)mnu;nt.s  e)n  eer  he;fe)re; 
Mare:h  28,  2013. 

ADDRESSES:  A  e;e)py  of  this  ICR  with 
applie;ahle  suppeirling  eh)e:ume;ntalie)n: 
ine:lueling  a  ele;,se:riptie)n  e)f  the  likely 
re;s])e)neh;nts,  pre)pe).se;el  fre;e]ue;ne:y  e)f 
re;spe)n.se;,  anel  e;.slimate;el  teital  hureh;n 
may  he;  eihtaineel  fre)m  the;  Re;glnfe).gov 
We;h  site,  hl\p://\v\\’\v.wainfo.aov/ 
puhlic/do/PIIAMdin,  e)n  the  elav 
fe)lh)wing  puhlie:ation  e)f  this  ne)tice  eir 
by  e:emtae:ting  Mie;hel  Smyth  by 
teh;j)he)ne;  at  202-09,3-4129  (this  is  ne)t 


a  te)ll-fre;e;  numher)  e)r  se;neling  an  email 
te)  nOL  PHA  Pl  UlUCMdol.gov. 

Submit  e:e)mme;nts  about  this  re;ejue;.st 
te)  the;  ()ffie:e;  e)f  Infeermation  anel 
Re;gulate)rv  Affairs,  Attn:  OMB  De;sk 
()ffie:e;r  her  DOL-ldLSA,  ()ffie;e;  e)f 
Management  anel  Buelget.  Reeeem  1023.'), 
72.1  17lh  Stre;e;t  NW..  \\1i,shingle)n,  DC 
20.103,  h’ax;  202-39.1-0881  (this  is  ne)l  a 
te)ll-fre;e;  numhe;r),  email: 
()IHA_suhniission@on}h.cop.aov. 

FOR  FURTHER  INFORMATION  CONTACT: 
C-e)ntae;t  Mie;he;l  Smyth  by  te;le])lu)ne  at 
202-0‘)3-41 29  (this  is  ne)t  a  te)ll-fre;e; 
numher)  eer  hv  email  at 
DOLPR  A_PirBLICMdol.gov. 

AutliDrity:  44  lI..S.r,.  3.107(a)(l )(!)). 
SUPPLEMENTARY  INFORMATION:  This  ICR 
is  to  extenel,  without  e:hange.  existing 
elisclosures  that  preevieh;  ce;rtain 
ae:tuarial  anel  financial  information  to 
multie;m])h)yer  eh;fine;d  benefit  pe;nsie)n 
l)lan  partie;ipants  anel  he;iu;fie:iaries. 
e;mph)ye;e;  re;pre;se;ntative;s.  anel  any 
e;mph)ye;r  that  has  an  e)hligatie)n  te) 
e:e)ntrihute;  te)  sue'.h  a  plan. 

This  infe)rmatie)n  e:e)llee:tie)n  is  suhje;e;t 
te)  the;  PRA.  A  Fe;eh;ral  age;ne;y  generallv 
e:anne)t  e:e)nelue;t  e)r  spouse)!'  a  e:e)lle;e;tie)n 
e)f  infe)rm;itie)n,  anel  the;  puhlie:  is 
generally  ne)t  re;eiuire;el  te)  re;.spe)nel  te)  an 
inlornuitie)!!  e:e)lle;e;tie)n.  unh;ss  it  is 
appre)veel  by  tlu;  OMB  uneh;r  the;  PRA 
;mel  elis])lav.s  a  e:urre;ntlv  valiel  OMB 
Ce)ntre)l  Numhe;r.  In  aelelilieen. 
ne)twithstaneling  ;my  e)ther  ])re)visie)n.s  e)f 
liiw,  lU)  pe;r.se)n  shall  gene;rally  he;  .suhje;e:l 
te)  penalty  fe)r  failing  te)  e:e)mply  with  a 
e:e)lh;e;tie)n  e)f  infe)rmation  that  eh)e;s  iu)t 
elisplav  a  valiel  Centre)!  Numher.  See  .1 
CFR  1320..1(a)  anel  1320.0.  The;  DOL 
e)htains  OMB  a])pre)val  fe)r  this 
infeermation  e:e)jle;e:tie)n  uneler  (]e)nlre)l 
Numhe;r  1210-0131.  The  current 
;i])l)re)val  is  se:he;eluh;el  to  expire;  on 
Fel)ruary  28.  2013:  howeve;r,  it  shouhl 
he  ne)te;el  that  existing  informatieen 
e;olle;ction  re;eiuire;ments  suhmitteel  to  the 
OMB  re;e;e;ive;  a  me)nth-te)-me)nth 
e;xte;nsion  while  they  unelerge)  review. 
For  aehlitional  information,  see  the 
re;liite;el  notie:e  puhlisheel  in  tlu;  Fedeiral 
R(!gish!r  on  Ne)vemhe;r  27.  2013  (77  FR 
70828). 

Interesteel  partie;s  ;ire;  e;ne:e)urage;el  te) 
senel  e:e)nmu;nts  te)  tlu;  OMB.  Offie:e;  e)f 
Inie)rmatie)n  anel  Re;gulate)rv  Aflairs  ;it 
the  aehlre;.ss  shown  in  tlu;  ADDRESSES 
.se;e:lie)n  within  30  elays  e)f  |)uhlie:atie)n  of 
this  ne)tie:e;  in  the  Federal  Register.  In 
eereler  te)  he;l])  ensure;  appreepriate; 
e:e)nsiele;r<itie)n.  e;e)mnu;nts  sheeuhl 
mentieui  OMB  (k)ntre)l  Numhe;r  1210- 
0131.  The;  OMB  is  partie:ularly 
inte;re;ste;el  in  e;omnu;nts  that: 

•  Evaluate  whethe;r  the;  pre)pe)seel 
e;ollee:tie)n  e)f  informatie)!!  is  ne;e:e;s.sary 
for  tlu;  preeper  ])erfe)rmane;e  of  the 
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iiinctions  of  the  agency,  including 
whether  the  inlbrination  will  have 
practical  utilitv: 

•  Kvaluate  the  accuracy  of  the 
agency’s  estimate  t)f  the  burden  of  tlu; 
propo.sed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used; 

•  Knhance  the  cpialitv,  utilitv.  and 
clarity  of  the  information  to  he 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  iidbrmation  on  tho.se  who 
are  to  ni.spond.  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techni(]ues  or 
other  forms  of  information  technology, 
e.g..  jjermitting  electronic  submission  of 
resjjonses. 

Agency:  DOL-FBSA. 

Title  of  (Collection:  Acc(;ss  to 
Multiemplover  Plan  Information. 

OMB  Control  Minnher:  1210-0131. 

Affected  Public:  Prixate  Sector — 
hnsines.ses  or  other  for-])rofits  and  not- 
for-profit  institutions. 

Total  Estimated  Xhnnher  of 
Respondents:  2.820. 

Total  Estimated  Nnmher  of 
Responses:  445.000. 

Tot(d  Estimated  Anmnd  Burden 
Honrs:  32.800. 

Tot(d  Estimated  Annacd  Other  Costs 
Barden:  ,$520,000. 

Dated;  |■■el)|■^larv  20.  2012. 

Miche)  Smyth. 

Depuilmental  CAemunce  Officer. 

|1K  Ooc.  2(n:t-(l4:t;t:t  Filed  2-25-i;{:  ami 

BILLING  CODE  4510-29-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification  of 
Application  of  Existing  Mandatory 
Safety  Standards 

AGENCY:  Mine  .Safety  and  Health 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 
30  C.l'R  Part  44  govern  the  apjilication. 
proce.ssing.  and  disposition  of  petitions 
for  modification.  This  notice;  is  a 
summary  of  petitions  for  modification 
submitted  to  the  Mine  .Safety  and  Health 
Admini.stration  (M.SHA)  by  the  })arties 
listed  below  to  modify  the  aj)j)lication 
of  existing  mandatory  safety  .standards 
codified  in  Title  30  of  the  Heide  of 
luideral  Regulations. 

DATES:  All  comments  on  the  petitions 
mu.st  be  received  by  the  Office  of 
.Standards.  Regulations  and  Variances 
on  or  before  March  28.  2013. 


ADDRESSES:  You  may  submit  your 
comments,  identified  by  “docket 
number"  on  the  subject  line,  by  any  of 
the  following  methoils: 

1.  Electronic  Mad:  ///.MSIIA- 
comments@dol .gov.  Include  the  docket 
number  of  the  petition  in  the  suhj(;ct 
line  of  the  mes.sage. 

2.  Eacsimile:  202-(i93-‘)441 . 

3.  Begidar  Mail  or  Hand  Delivery: 
M.SHA,  Office  of  Standards.  Riigulations 
and  Variances,  1100  Wilson  Boulevard, 
Room  2350.  Arlington.  Virginia  22209- 
3939,  Attention:  Oeorge  F.  Trieh.sch, 
Hirector,  Office  of  .Standards. 

Regulations  and  Variances.  Persons 
delivering  documents  are  recpiired  to 
check  in  at  the  recejitionisfs  d(;sk  on 
the  21.st  floor.  Individuals  mav  inspect 
coj)ie.s  of  the  petitions  and  comments 
during  normal  husine.ss  hours  at  the 
address  listed  above. 

M.SHA  will  consider  only  comments 
postmarkeil  by  the  IJ.S.  Po.stal  .Service  or 
proof  of  delivery  from  another  delivery 
.servic;(;  such  as  IJP.S  or  Fed(;ral  Expr(;ss 
on  or  before  the  deadline  for  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Barron,  Office  of  .Standards. 
Regulations  and  Variances  at  202-893— 
t)447  (Voice),  harron.l)arbara@dol.gov 
(Email),  or  202-893-9441  (Facsimile). 
IThesi;  are  not  toll-free  numbers. | 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

.Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  allows  the  mine  operator  or 
repre.sentative  of  miners  to  file  a 
petition  to  moilify  the  a])plication  of  anv 
mandatory  .safety  standard  to  a  f:oal  or 
other  mine  if  the  .Secretary  of  Labor 
determines  that: 

(1)  An  alternative  method  of 
achieving  the  result  of  such  standard 
exists  which  will  at  all  times  guarant(;e 
no  less  than  the  same  measure  of 
j)rotection  afforded  the  miners  of  such 
mine  by  such  standard;  or 

(2)  That  the  a])plication  of  such 
standard  to  such  mine  will  result  in  a 
diminution  of  safetv  to  the  miners  in 
such  mine. 

In  addition,  the  regulations  at  30  CFR 
44.10  and  44.11  e.stahlish  the 
r(;(iuirements  and  |)rocedures  for  filing 
petitions  for  modification. 

II.  Petitions  lor  Moditication 

Docket  No:  M-201 3-005-(:. 

Petitioner:  Peabody  Midwest  Mining. 
LLH,  Three  Hateway  Henler.  .Suite  1500, 
401  Liberty  Avenue,  Pittsburgh. 
Pennsylvania  15222-1000. 

Mine:  Francisco  Mine  Dndergronnd 
Pit.  M.SHA  l.D.  No.  12-02295,  located  in 
Hibson  Hountv,  Indiana. 


Regulation  Affected:  30  HER  75.500(d) 
(Permissible  electric  (;(]nipment). 

Modification  Recpiest:  The  pcititioner 
recpiests  a  modification  of  the  existing 
standard  to  ])ermit  an  alternative 
method  of  com])liance  to  allow  the;  u.se 
of  battery-powered  nonpermissible 
surv(;ying  e(iui])ment  in  or  inby  llu;  last 
open  crosscut,  including,  hut  not 
limit(;d  to,  j)orlahle  battery-operated 
mine  transits,  total  station  surveving 
e(iui|)ment.  distance  meters,  and  data 
loggers.  'I'he  petitioner  states  that: 

(1)  To  com])ly  with  retjuirements  for 
mine  ventilation  maps  and  mine  maps 
in  30  HER  75.372  and  75.1200,  use  of 
the  most  i)ractical  and  accurate 
surveying  e(iui])ment  is  nece.ssary. 

(2)  A])j)lication  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  the  miners.  Dmlerground 
mining  by  its  nature  and  size,  and  the 
complexity  of  mine  plans,  reejuires  that 
accurate  and  preci.se  measurements  he 
completed  in  a  promjit  and  efficient 
manner.  The  petitioner  proposes  the 
following  as  an  alternative  to  the 
exi.sting  standard: 

(a)  Nonpermissible  electronic 
surveying  (;(|uipment  may  hi;  u.s(;d.  .Such 
nonj)ermissihle  surveying  equipment 
includes  portable  hatt(;ry-o])erated  total 
station  surveying  (;(|uipment,  mine 
transits,  di.stance  meters,  and  data 
logg(;r,s. 

(h)  All  nonjjermissihle  electronic 
surveying  equijiment  to  he  used  in  or 
inby  the  last  o])en  cro.sscut  will  be 
examined  by  surveying  jjer.sonnel  ])rior 
to  nse  to  ensnri;  the  eipiipment  is  being 
maintained  in  a  safe  operating 
condition.  Th(;.se  examinations  will 
include  the  following  steps; 

(i)  (diecking  the  instrument  for  any 
physical  damage  and  the  integrity  of  the 
case. 

(ii)  Removing  the  battery  and 
ins])ecting  for  corrosion. 

(iii)  Inspecting  the  contact  points  to 
ensure  a  secure  connection  to  the 
battery. 

(iv)  Rein.serting  the  battery  and 
])owering  iqj  and  shutting  down  to 
ensure  proper  connections. 

(v)  Hhecking  the  battery  compartment 
cover  to  ensure  that  it  is  securely 
fa.stened. 

(c)  The  results  of  such  examinations 
will  lu;  recorded  and  retained  for  one 
year  and  made  available  to  M.Sl  lA  on 
reipiest. 

(d)  A  (lualified  person  as  defined  in 
30  HER  75.151  will  continuouslv 
monitor  for  methane  immediately  hefori 
and  during  the  u.se  of  nonpermissible 
surveying  eipiipment  in  or  inby  the  last 
open  cro.sscut. 

(e)  Nonjiermissible  suryeying 
e(]uipment  will  not  he  used  if  methane 
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is  detected  in  concentrations  at  or  al)ove 
one  ]iercent  lor  the  area  l)eing  surveyed. 
When  inetliane  is  detected  at  such  levels 
while  the  nonperini.ssihle  surveying 
(Hinipinent  is  being  used,  the  ecjuipinent 
will  he  deenergized  iinniediately  and 
the  nonperini.ssihle  electronic 
eiiuipinent  withdrawn  onthy  the  la.st 
open  crosscut. 

(f)  All  hand-held  methane  detectors 
will  he  MSHA-a])])roved  and 
maintained  in  jiermissihle  and  proper 
operating  condition  as  defined  in  30 
CFR  75.320. 

(g)  Batteries  in  the  surveying 
e(|uipment  will  he  changed  out  or 
charged  in  fresh  air  outhv  the  last  open 
crosscut. 

(h)  Qualified  jiersonnel  who  use 
surveying  ecjnijmient  will  he  jirojierly 
trained  to  recognize  the  hazards 
associated  with  the  use  of 
nonjiermissihle  surveying  eijuiinnent  in 
areas  where  methane  could  he  present. 

(i)  The  nonpermissihle  surveving 
eciuipment  will  not  he  jmt  into  service 
until  MSHA  has  initiallv  inspected  the 
eciuipment  and  determined  that  it  is  in 
compliance  with  all  the  terms  and 
conditions  in  this  petition. 

The  petitioner  asserts  that  the 
lirojiosed  alternative  method  will  at  all 
times  guarantee  no  le.ss  than  the  same 
measure  of  protection  as  that  afforded 
hv  the  existing  standard. 

IJockct  Nuivbnr:  M-201 3-00()-(;. 

Pc^tHioner:  Peabody  Midwest  Mining. 
hh(i.  Three  (Gateway  (ienter.  Suite  1500. 
401  Liberty  Avenue.  Pittsburgh. 
Pennsylvania  1 5222-1 000. 

M/ne;  Francisco  Mine  Underground 
Pit,  MSHA  I.D.  No.  12-02295.  located  in 
(uhson  County,  Indiana. 

Haguldtion  Affdctad:  30  CFR  75.507- 
1(a)  (Electric  ecpiipment  other  than 
IMiwer-connection  jioints:  outhy  the  last 
open  crosscut;  return  air:  permi.ssihility 
reciuirements). 

Modification  Hcqiicst :Tha  petitioner 
recpiests  a  modification  of  the  existing 
standard  to  permit  an  alternative 
method  of  coinjiliance  to  allow  the  use 
of  hattery-jiowered  nonpermissihle 
surveying  ecjuiinnent  in  return  airways, 
including,  hut  not  limited  to.  jiortahle 
hatterv-operated  mine  transits,  total 
station  surveying  eciuipment,  distance 
meters,  and  data  loggers.  'I'lie  petitioner 
states  that: 

(1)  To  comply  with  reciuirements  for 
mine  ventilation  maps  and  mine  maps 
in  30  (iFR  75.372  and  75.1200,  use  of 
the  most  prac:tical  and  ac:c:urate 
surveying  eciuipment  is  nec:essarv. 

(2)  Api)lic:atic)n  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  the  miners.  Underground 
mining,  by  its  nature  and  size  and  the 
c:c)mplexitv  of  mine  plans,  reciuires  that 


ac:curate  and  prec:ise  measurements  be 
c:ompletecl  in  a  prompt  and  efficient 
manner,  'fhe  petitioner  proposes  the 
following  as  an  alternative  to  the 
existing  standard: 

(a)  Nonpermissihle  elec;trc)nic: 
surveving  eciuipment  may  he  n.secl.  Such 
nonperini.ssihle  surveying  eciuipment 
inc;hicles  portable  battery-operated  total 
station  surveying  eciuipment.  mine 
transits,  clistanc:e  meters,  and  data 
loggers. 

(h)  All  nonperini.ssihle  elec:trc)uic 
surveying  ecinipment  to  he  n.secl  in 
return  airways  will  he  examined  by 
surveying  personnel  prior  to  use  to 
ensure  the  eciuipment  is  being 
maintained  in  a  safe  operating 
condition.  These  examinations  will 
inc:lncle  the  following  .steps: 

(i)  (]hec:king  the  in.strument  for  any 
phv.sic:al  damage  and  the  integrity  of  the 
case. 

(ii)  Removing  the  battery  and 
inspec:ting  for  c.orrosion. 

(iii)  Inspecting  the  cc)ntac;t  points  to 
ensure  a  .sec:iire  c:c)nnec;tic)n  to  the 
battery. 

(iv)  Rein.serting  the  hatterv  and 
powering  up  and  shutting  down  to 
ensure  proper  c:c)nnec:tic)n.s. 

(v)  Chec:king  the  battery  c:c)mpartment 
c:c)ver  to  ensure  that  it  is  sec;urely 
fastened. 

(c:)  The  results  of  siic.h  examinations 
will  he  rec:c)rclecl  and  retained  for  one 
year  and  made  available  to  MSHA  on 
recpie.st. 

(cl)  A  ciualified  per.son  as  defined  in 
30  CFR  75.151  will  c:c)ntinuc)u.sly 
monitor  for  methane  immediately  before 
and  during  the  use  of  nonpermissihle 
surveying  eciuipment  in  return  airways. 

(e)  Nonpermissihle  surveying 
eciuipment  will  not  he  used  if  methane 
is  cletec:ted  in  concentrations  at  or  above 
one  perc;ent  for  the  area  being  surveyed. 
When  methane  is  detec.ted  at  .suc;h  levels 
while  the  nonpermissihle  surveying 
eciuipment  is  being  used,  the  ecpiiiunent 
will  he  deenergized  immediately  and 
the  nonpermissihle  elec;tronic: 
eciuipment  withdrawn  out  of  the  return 
airways. 

(f)  All  hand-held  methane  cletec:tor.s 
will  he  MSHA-approved  and 
maintained  in  permissihle  and  proper 
operating  c:ondilic)n  as  defined  in  30 
CFR  75.320. 

(g)  Batteries  in  the  snrveving 
eciuipment  will  he  c;hangecl  out  or 
c:hargecl  in  fresh  air  out  of  the  return. 

(h)  Qualified  personnel  who  use 
surveying  eciuipment  will  he  properly 
trained  to  rec.ognize  the  hazards 
as.sc)c:iated  with  the  use  of 
nonpermissihle  surveying  eciuipment  in 
areas  where  methane  could  he  pre.sent. 


(i)  The  nonpermissihle  surveying 
eciuipment  will  not  he  put  into  servic:e 
until  MSHA  has  initiallv  inspec:teci  the 
eciuipment  and  determined  that  it  is  in 
c:c)mpliance  with  all  the  terms  and 
c:onclitic)n,s  in  this  petition. 

The  petitioner  a.sserts  that  the 
propo.sed  alternative  method  will  at  all 
times  guarantee  no  le.ss  than  the  same 
measure  of  protec:tic)n  as  that  afforded 
hv  the  existing  standard. 

'  Docket  Manihcr:  M-2()13-()07-C. 

Petitioner:  Reahocly  Midwest  Mining. 
LL(i.  Three  Cateway  (ienter.  Suite  1500, 
401  Lihertv  Avenue,  Pittsburgh, 
Pennsylvania  1 5222-1 000. 

Mine:  Franc;isc;c)  Mine  Underground 
Pit.  MSHA  I.D.  No.  12-02295.  lc)c:atecl  in 
Chhson  County.  Indiana. 

Pegnlation  A  ffected:  30  C.FR 
75.1002(a)  (Installation  of  electric; 
eciuipment  and  c:c)nchictc)rs: 
permi.ssihility). 

Modification  Request :The  petitioner 
recpiests  a  modific;atic)n  of  the  existing 
.standard  to  permit  an  alternative 
method  of  c;ompliance  to  allow  the  u.se 
of  battery-powered  nonpermissihle 
surveying  eciuipment  within  150  feet  of 
pillar  workings,  inc:hicling,  hut  not 
limited  to,  portable  battery-operated 
mine  transits,  total  station  surveying 
eciuipment,  clistanc:e  meters,  and  data 
loggers.  The  petitioner  states  that: 

(1)  'fo  c;oniplv  with  recpiirements  for 
mine  ventilation  maps  and  mine  maps 
in  30  CFR  75.372  and  75.1 200,  u.se  of 
the  most  prac:tic:al  and  ac:c:urate 
surveying  ec]uipnient  is  nec:e.s.sarv.  To 
ensure  the  .safety  of  the  miners  in  active 
mines  and  to  prc)tec:t  miners  in  future 
mines  that  may  mine  in  c;lc).se  proximity 
to  these  same  ac:tive  mines,  it  is 
nec:essary  to  determine  the  exac;l 
location  and  extent  of  the  mine 
workings. 

(2)  Applic:ation  of  the  exi.sting 
.standard  would  result  in  a  diminution 
of  safety  to  the  miners.  Underground 
mining  hv  its  nature  and  size,  and  the 
c:omplexitv  of  mine  plans,  recpiires  that 
accurate  and  preci.se  measiirenients  he 
c:ompletecl  in  a  prompt  and  effic:ient 
manner.  The  petitioner  proposes  the 
following  as  an  alternative  to  the 
existing  standard; 

(a)  Nonpermissihle  electronic: 
surveying  ecpiipment  may  be  used.  Suc:h 
nonpermissihle  surveving  ecpiipment 
inc:hide.s  portable  hatterv-operated  total 
station  surveying  ecpiipment,  mine 
transits,  cli.stanc:e  meters,  and  data 
loggers. 

(h)  All  nonpermissihle  elec:trc)nic: 
surveying  ecpiipment  to  he  used  within 
150  feet  of  pillar  workings  will  he 
examined  by  surveying  personnel  jirior 
to  use  to  ensure  the  ecpiipment  is  being 
maintained  in  a  safe  ojierating 
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condition.  The.se  examinations  will 
include  the  following  steps: 

(i)  Cluicking  the  instrument  for  any 
physical  damage  and  the  integrity  of  the 
case. 

(ii)  R(mioving  the  hattery  and 
inspecting  for  corrosion. 

(iii)  insp(x:ting  the  contact  |)oint.s  to 
ensure  a  secnn;  connection  to  the 
hattery. 

|iv)  Kein.serting  the  hatterv  and 
powering  n|)  and  shutting  down  to 
•aisiire  proper  connections. 

(v)  (liecking  the  hattcay  compartment 
cover  to  ensure  that  it  is  .secnrelv 
fa.stemul. 

(c)  The  results  of  such  examinations 
will  he  recorded  and  retained  for  one 
year  and  made  availahle  to  M.SHA  on 
najnest. 

(d)  .-X  ({nalified  |)erson  as  defined  in 

30  (T’R  will  continuonslv 

monitor  for  methane  immediately  before 
and  during  the  use  of  non])ermissihle 
snryeying  equipment  within  l.'iO  feet  of 
|)illar  workings. 

{(i)  Nonpermissihle  snryeying 
(H]nipment  will  not  he  used  if  methane 
is  detected  in  conccmtrations  at  or  above 
one  percent  for  the  area  being  .surveyed. 
When  methane  is  d(!t(*cted  at  such  levels 
while  the  nonpermissihle  surveying 
(H|ui])ment  is  hinug  nsiul.  the  (!(]uipment 
will  he  deenergized  immediately  and 
th(!  non|M!rmi.ssihle  electronic 
(H|ui|)ment  withdrawn  further  than  1.10 
fe(!t  from  pillar  workings. 

(f)  All  hand-held  metham!  detectors 
will  1m!  MSHA-approved  and 
maintained  in  permissible  and  pro|)(n' 
operating  condition  as  defined  in  30 
CFR  7.1.320. 

(g)  Batteries  in  the  surveying 
e(|ni])ment  will  he  changed  out  or 
charged  in  fresh  air  more  than  150  feet 
from  pillar  workings. 

(h)  Qualified  j)ersonnel  who  u.se 
surveying  eqnijjinent  will  he  proptjrlv 
traimul  to  recognize  the  hazards 
as.s(H:iated  with  the  u.se  of 
non])(!rmi.ssihle  surveying  e(]ui})ment  in 
areas  where  methane  could  he  ])resent. 

(i)  The  non))ermi.s.sihle  surveying 
(><|ni])ment  will  not  he  put  into  service 
until  M.SHA  has  initially  inspected  the 
ecpiipment  and  determined  that  it  is  in 
com|)iiance  with  all  the  terms  and 
conditions  in  this  petition. 

The  petitioner  a.sserts  that  the 
|)roposed  alternative  method  will  at  all 
times  guarantee  no  le.ss  than  the  same 
measure  of  protection  as  that  afforded 
hv  the  existing  standard. 

Dockal  \’():  M-201 3-008-(;. 

/’e/j/Zone/:  Peabody  Midwest  Mining. 
LLC.  Three  (Gateway  (Center.  Suite  1300. 
401  Lilxjrty  Avenue,  Bittshnrgh. 
Pennsylvania  1 5222-1 000. 


(iateway  Mine.  M.SHA  I.D.  No. 
ll-t)2408,  locat(!d  in  Randol|)h  (bounty. 
Illinois. 

Ii(‘}>iil(iti()n  Affactad:  30  ('.KR  75.50t)(d) 
(Permi.ssihle  (dectric  e(pii])ment). 

Modification  l{(Hjn(;st:  The  petitioiuM' 
recpiests  a  modification  of  the  existing 
standard  to  permit  an  altmiiative 
metluxl  of  compliance  to  allow  the  use 
of  battery-powered  nonpermissihh! 
snrxeying  (upiipment  in  or  inhv  the  last 
optm  crosscut,  including,  hut  not 
limited  to.  ])ortal)le  hatterv-operattul 
mine  transits,  total  .station  surveying 
(Kpiipment.  distance  meters,  and  data 
loggers.  The  jjet  it  inner  states  that: 

(1)  To  comply  with  recpiirements  for 
mine  ventilation  ma]).s  and  mine  maps 
in  30  ('FR  75.372  and  75.1200.  u.se  of 
the  nuKst  practical  and  accurate 
surveying  etinipiiKMit  is  lujcessarv. 

(2)  Application  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  tin;  miners.  Underground 
mining,  hv  its  nature;  and  size  and  the; 
complexity  of  mine  plans,  reejuires  that 
accurate  and  |)recise  m(;asurements  he 
completed  in  a  prompt  and  efficiiait 
manner.  The  i)etiti()n(;r  proposes  the; 
following  as  an  alt(;rnativ(;  to  the 
existing  standard: 

(a)  Non|)(;rmissihle  electronie 
surveying  e(HU])m(;nt  may  he  u.s(;d.  .Such 
n()np(;rmi.ssil)le  surv(;ving  eeiuipment 
includ(;s  portable  hatterv-()perat(;d  total 
station  surveying  e(]uipment.  mine 
transits,  distance  met(;rs,  and  data 
loggers. 

(h)  All  nonpermissihle  el(;ctronic 
surveying  i;(|ui])ment  to  he  used  in  or 
inhv  the  last  o])en  crosscut  will  he; 
examine;el  by  surve;ying  j)e;rse)nne;l  ])rie)r 
te)  use  te)  eaisure  the  e;eiui])nu;nt  is  he;ing 
maintaineel  in  a  .safe  eeperating 
e;onelitie)n.  These  e;xaminations  will 
ine:luele;  the  fe)lle)wing  .steps: 

(i)  (3ie;e:king  the  in.strum(;nt  fea’  any 
physie;al  elamage  anel  the  inte;gritv  e)f  the; 
e:ase. 

(ii)  Re;me)ving  the;  hatte;rv  anel 
inspe;e;ting  for  e:e)rre).sie)n. 

(iii)  lnsj)e;e:ting  the  e:e)ntae:t  ])oints  to 
ensure;  ii  .s(;e:ure;  e:onnee:tie)n  te)  the; 
h<itt(;ry. 

(iv)  Reinserting  the;  hattery  anel 
peewering  iq)  emel  shutting  ele)wn  te; 
ensure;  pre)i)e;r  e;e)nne;e:tie)n.s. 

(v)  (;he;e:king  the;  h;itte;ry  e:e)m[)<irtme;nt 
e:e)ve;r  te)  e;n.sure  thiit  it  is  se;e:ure;ly 
fasteneel. 

(e:)  The;  re;sidts  e)f  sue:h  e;xaminiitie)ns 
will  he;  re;e;e)rele;el  anel  re;taineel  leer  enie; 
ye;ar  anel  maele;  availahle  te)  MSI  lA  e)n 
re;e]ne;.st. 

(el)  A  e]ualifie;el  perseen  iis  ele;fine;el  in 
3()(iFR  75.151  will  e:e)ntinue)usly 
inonite)!’  feer  methane  in)me;eliate;ly  hefeere; 
anel  eluring  the;  use;  e)f  neenjeermissihle 


surveying  e;eiui|)me;nt  in  eer  inhv  the;  last 
e)pe;n  e;re)sse:ut. 

(e)  Ne)npermissil)le;  surveying 
e;eini])me;nt  will  ne)t  he;  useel  if  methane; 
is  ele;te;e:te;el  in  e:e)ne;e;ntr;itie)ns  at  e)r  aheeve; 
e)ne;  pe;re;e;nt  leer  the;  are;a  l)e;ing  surveyeel. 
When  me;thime;  is  ele;te;e;te;el  at  sue:h  le;ve;ls 
while;  the;  iie)n])e;rmi.ssil)le;  surve;ving 
e;eiuii)me;nt  is  he;ing  useel.  the;  e;eiuipme;nt 
will  he;  ele;e;ne;rgize;el  innne;elicite;lv  anel 
the;  ne)n])e;rmi.ssil)le;  ele;e:tre)nie: 
e;eiui])me;nt  withelrawn  eeuthy  the;  hist 
e)pe;n  e:re)sse:ut. 

(f)  All  hanel-he;lel  me;thane  ele;te;e:te)rs 
will  he;  M.SI  lA-a])pre)ve;el  emel 
m;iintaine;el  in  ])e;rmissil)le  anel  i)re)pe;r 
eiperating  ceenelitiem  as  ele;fineel  in  30 
UFR  75.320. 

(g)  Biitte;rie;s  in  the;  surveying 
e;{|uipment  will  he;  e:hange;el  out  e)r 
e:harged  in  fre;sh  air  eeuthv  the  last  e)pe;n 
e:re).sse:ut. 

(h)  Qualifieel  ])e;rse)nnel  whe)  use 
surveying  e;e|ui])me;nt  will  he;  preiperly 
traineel  te)  re;e:e)gnize  the  haziirels 
assoe:i;ite;el  with  the  use;  e)f 
ne)ui)e;rmissil)le;  surveying  e;e|ui])me;nt  in 
are;;is  where;  methane;  e:e)uiel  he;  pre;se;nt. 

(i)  The;  ne)n])e;rmis.sil)le  surveying 
e;epnpme;nt  will  neit  he;  ])ut  inte)  se;rvie:e; 
until  M.SHA  has  initially  ins])e;e:te;el  the; 
e;e|uipme;nt  anel  ele;te;rmine;el  th.it  it  is  in 
e:e)mpliane:e  with  all  the;  terms  anel 
i:e)nelitie)ns  in  this  j)e;titie)n. 

The;  i)e;titie)ne;r  a.sserts  that  the; 
pre)pe),se;el  alte;ruative;  metheiel  will  <it  all 
time;s  gu<irimte;e;  ne)  le.ss  thiin  the;  same; 
me;<isure;  of  |)re)te;e:tie)n  as  that  affeireleel 
by  the;  e;xisting  stanelarel. 

Docket  Xhnnher:  M-201 3-000-(;. 

Petitioner:  Peaheeely  Mielwest  Mining. 
LL(h  Thri;e  Uate;way  Uente^r.  .Suite  1500, 
401  Liheirty  Ave;nue;,  Pittsburgh, 
Pennsylvania  1 5222-1 000. 

Mine:  Chiteway  Mine.  M.SHA  I.D.  Ne). 
11-02408,  le)e:ateel  in  Raneleilph  County, 
llline)is. 

Hei’idation  Affected:  30  Cld-?  75.507- 
1(a)  (Electrie;  e;ejuipme;nt  other  than 
pe)we;r-e:e)nnee;tie)n  ])oints:  emthy  the  last 
e)])en  cre).sse:ut:  return  air:  ])e;rmi.s.sil)ility 
re;(]uire;me;nts). 

Modification  Heciuest:  'I’lie;  j)e;titie)ne;r 
re;ejue;sts  a  me)elificatie)n  e)f  the;  existing 
.stiinelarel  te)  ])e;rmit  ein  alte;rnative; 
metheiel  eif  e:e)m])liane:e;  tei  alleiw  the  u.se; 
e)f  l)iitte;ry-])e)were;d  nempermissihle; 
surveying  e;eiuipme;nt  in  re;turn  iiirways, 
ine;lueling.  hut  neit  limiteel  tei.  ])e)rt<il)le; 
h;itte;rv-e)))e;rate;el  mine;  transits,  teitiil 
.statiem  surve;ying  e;e]ui])me;nt,  elist:me;e; 
me;te;rs.  einel  elatei  le)gge;rs.  The;  petitieme;!’ 
,state;s  that; 

(1)  Te)  e:e)m])ly  with  re;e|uire;ments  feir 
mine;  ventilation  maps  anel  mine;  maps 
in  30  CFR  75.372  anel  75.1 2t)0,  u.se;  eif 
the;  meist  prae:tie;al  anel  ace:urate; 
surve;ying  e;e]uipme;nt  is  ne;e:o.ssarv. 
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(2)  A])j)li(:atioii  of  the  existing 
standard  wonld  resnlt  in  a  diminution 
of  saiety  to  the  miners.  Underground 
mining.  l)y  its  nature  and  size  and  the 
(:om|)lexity  of  mine  i)lans.  re(|nires  Ifiat 
aecnrate  and  jjreci.st!  nunisureimaits  In; 
completed  in  a  ])rom))l  and  efficient 
manm;r.  'I'he  petitioner  ])roj)ose.s  tlie 
following  as  an  all(a’native  to  tin; 
exi.sting  standard: 

(a)  Nonj)ermis.sihle  el(!ctronic 
surveying  erpupimait  may  t)(!  used.  Sucli 
non])ermissil)l(!  surveying  e(iui])ment 
includes  pca’tahle  battery-operated  total 
station  surveying  e{)nii)ment.  mine 
transits,  di.stance  meters,  and  data 
logg(a\s. 

(h)  All  noni)ermis.sil)le  electronic 
surveying  ecpupment  to  he  used  in 
return  airways  will  he  examined  hy 
surveying  ]jer,sonnel  prior  to  u.se  to 
ensure  the  e{|nipment  is  being 
maintained  in  a  safe  operating 
condition.  I’liese  examinations  will 
include  the  following  ste])s; 

(i)  Checking  the  instrument  for  anv 
])hvsical  damage  and  the  integrity  of  the 
case. 

(ii)  R(anoving  the  battery  and 
insi)ecting  for  corrosion. 

(iii)  Inspecting  the  contact  ])oints  to 
(aisure  a  secure  comuiction  to  the 
battery. 

(iv)  Rein.serting  tin;  battery  and 
])owering  uj)  and  shutting  down  to 
ensure  i)roper  c:onnections. 

(v)  (Checking  the  battery  compartment 
cover  to  ensure  that  it  is  siicurely 
fa.stemul. 

(c)  The  results  of  such  examinations 
will  he  recorded  and  retained  for  one 
vear  and  made  available  to  M.SIIA  on 
recpiest. 

(d)  A  fjiialified  person  as  defined  in 
30  CiFR  7.'5.1.'il  will  continuously 
monitor  for  methane  immediately  before 
and  during  the  use  of  nonpermissihle 
.surveying  ecpujjinent  in  return  airways. 

(e)  Nonpermissihle  surveying 
(!(iui|)ment  will  not  he  used  if  methane 
is  detected  in  c;oncentration.s  at  or  above 
one  ])ercent  for  the  area  being  surveyed. 
When  methane  is  detected  at  such  levels 
while  the  non])ermi.ssihh!  surveying 
(!(]ui])ment  is  being  used,  the  eciuipment 
will  he  deenergized  immediately  and 
the  nonp(!rmi.ssihle  electronic 
e(iuij)ment  withdrawn  out  of  the  return 
airways. 

(f)  All  hand-lield  methane  d(!tectors 
will  he  MSHA-a|)])roved  and 
maintained  in  permissible  and  ])ro])er 
oijerating  condition  as  d(;fined  in  30 
CFR  7.').320. 

(g)  Batteries  in  the  surveying 
(!(|uipment  will  he  changed  out  or 
charged  in  fresh  air  out  of  the  return. 

(h)  Qualified  personnel  who  use 
surveying  ecjuipment  will  he  ])roperly 


trained  to  recognize  the  hazards 
associated  with  the  u.se  of 
noni)ermi.ssihle  surveying  (xjuipment  in 
areas  when;  imitham!  could  he  present. 

(i)  Tlu!  nonp(!rmis.sihl(!  .surv(;ving 
etiuipment  will  not  he  put  into  service 
until  M.SilA  has  initially  inspected  the 
e(|uipim!nt  and  d(!t(!rmined  that  it  is  in 
com])liance  with  alt  the  terms  and 
conditions  in  this  petition. 

riu!  ])et  it  inner  as.serts  that  the 
pro])osed  alternative  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  |)rotection  as  that  afforded 
hy  the  existing  standard. 

Dockot  Niimlu^r:  M-2013-010-(;. 

P(^tition(U':  Reahody  Midwest  Mining. 
f,L('„  'rhree  Uateway  Uenter,  .Suite  l.'iOO, 
401  Liberty  Avcmue,  Rittshurgh, 
Rennsylvania  1. '5222-1 000. 

A/me;  Cattnvay  Mine,  MSHA  I.D.  No. 
11-02408,  located  in  Randolph  (iounty, 
Illinois. 

lioguhition  AffhcUid:  30  (iFR 
7.'). 1002(a)  (Installation  of  electric 
eciuipment  and  conductors: 
permissibility). 

Modification  Hccjiicst:  The  petitioner 
ixHiue.sts  a  modification  of  the  existing 
standard  to  |)ermit  an  alternative 
method  of  compliancci  to  allow  the  use 
of  l)att(!rv-power(!d  non])(aini.ssihle 
surveying  (uiuipment  within  I.'IO  feet  of 
pillar  workings,  including,  hut  not 
limit(;d  to.  portahh;  hatterv-oixuatful 
mine  transits,  total  station  surveying 
(niui])ment,  di.stance  meters,  and  data 
loggers.  The  i)etitioner  states  that: 

(1)  To  comply  with  reciuircanents  for 
mine  ventilation  ma])s  and  mine  maps 
in  30  (]FR  7.'5.372  and  7.'5.1200.  u.se  of 
the  most  practical  and  accurate 
surveying  ecpiipment  is  neces.sary.  To 
ensure  the  safety  of  the  miners  in  active 
mines  and  to  jjiotect  miners  in  future 
mines  that  may  mine  in  close  proximity 
to  the.se  same  active  mines,  it  is 
necessary  to  determine  the  exact 
location  and  extent  of  the  mine 
workings. 

(2)  A])plic:ation  of  the  existing 
standard  would  result  in  a  diminution 
of  .safety  to  the  miners.  Underground 
mining,  hy  its  nature  and  size  and  the 
complexity  of  mim!  plans,  reeiuires  that 
accurate  and  preci.se  measurements  he 
complettul  in  a  prompt  and  efficient 
mamuir.  The  ])(;tition(!r  jjroposes  the 
following  as  an  alternative  to  the 
existing  standard: 

(a)  Nonpermissihle  electronic 
surveying  eciuipment  may  he  u.scul.  .Such 
non  perm  i.ssihlc!  surveying  (!(|uipment 
includes  portable  halterv-operat(;d  total 
station  surveying  c!(|uipment,  mine 
transits,  distanc:e  meters,  and  data 
loggers. 

(1))  All  non])cirmi.ssihle  eku:tronic 
surveying  CKiuipment  to  l)e  usckI  within 


I.'IO  feet  of  pillar  workings  will  he 
examincHl  hy  surveying  personnel  jjrior 
to  use  to  ensure  the  eciuipment  is  l)C!ing 
maintaincul  in  a  safe;  operating 
c:c)nctition.  Thcise  examinations  will 
inc:lude  the  following  steps: 

(i)  Chc;c:king  the  instrument  for  anv 
phvsic:al  damage!  and  the  integrity  of  the: 
c;ase. 

(ii)  Rciinoving  the  battery  and 
in.spc!c:ting  for  c:orrc)sion. 

(iii)  lnspc!c:ting  the  c;c)ntac:t  points  to 
(insure  a  sc!c:ure  c;c)nnec;tic)n  to  the 
battery. 

(iv)  Rein.serting  the  battery  and 
powering  up  ancl  shutting  clown  to 
emsure  propcir  c:c)nnc!c;tion.s. 

(v)  Chec:king  the  hatteny  compartment 
c:over  to  ensure  that  it  is  .sec:urely 
fa.stencid. 

(c:)  The  rc:sults  of  .suc:h  cixaminations 
will  he  rec:c)rclecl  ancl  retained  for  one 
year  and  made  available  to  M.SHA  on 
rC!ClUC!St. 

(cl)  A  ciualified  person  as  defined  in 
30  CFR  7.'5.1.'51  will  c:ontinuc)u.sly 
monitor  for  methane  immculiatelv  hcifore 
ancl  during  the  use  of  nonpermissihle 
survewing  cuiuipmcmt  within  l.'5()  fecit  of 
pillar  workings. 

(ci)  Nonpermissihle  surveying 
ciciuipmciiit  will  not  hci  used  if  mcithanci 
is  dc!tc!c:tcicl  in  c;c)nc:c!ntrations  at  or  above! 
one  pcircent  for  the  arcia  hciing  survevcid. 
When  methane  is  ctetcic.tcid  at  suc;h  levcils 
while  thc!  nonpcirmi.ssihle  surveying 
ciciuipment  is  hciing  used,  the  ciciuipment 
will  he  dciencirgized  immediately  ancl 
the  nonpcirmissihle  cilc!c:tronic: 

(iciuipment  withdrawn  furthcirthan  l-IO 
fecit  from  pillar  workings. 

(f)  All  hand-held  mcithane  clc!tcic:tors 
will  he  M.SHA-a])provc!cl  ancl 
maintaincid  in  liermissihle  ancl  proper 
operating  condition  as  dcifined  in  30 
CFR  7.'5.320. 

(g)  Battericis  in  tlie  surveying 
cicjuiimiciiit  will  he  c:hangcicl  out  or 
c:hargcicl  in  fresh  air  more  than  l.'SO  fcicit 
from  pillar  workings. 

(h)  Qualified  pcirsonnel  who  u.se 
survciving  ecpiipment  will  he  propcii  ly 
trained  to  recognize!  thci  hazards 
associated  with  the  u.se  of 
nonjicirmissilile  surveying  cicpupmcint  in 
arcias  where  methane!  c;oidcl  he  ])rc!.sc!nt. 

(i)  'I'he  nonpermissihle  surveying 
cupupment  will  not  l)c!  put  into  sc!rvic:c! 
until  M.SHA  has  initially  in.spc!c:tc!cl  the 
cHiuipmcmt  and  determined  that  it  is  in 
c;c)mplianc:c!  with  all  the  terms  and 
c:c)nciitic)ns  in  this  petition. 

The  petitionc!!'  a.sserts  that  the 
]!ropc).sc!cl  alternative  mc!thocl  will  at  all 
times  guarantcH!  no  less  than  the  same 
mcxisure  of  protec;tic)n  as  that  afforded 
by  the  eexisting  standard. 

'  Docket  No:  M-2013-011-C. 
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/V/Z/yo/jer;  Peabody  Midwest  Mining, 
LIT’,.  Three;  (Gateway  (ienter.  .Suite  1. ')()(), 
401  LilH;rtv  Avenue,  Pittsbnrgli, 
Pennsylvania  1  .'>222-1  ()()(). 

Wildcat  Hills  l]nd(;rgronnd 
Mine.  M.SllA  1.1).  No.  I1-03lf>().  located 
in  .Sidine  ('.onnty.  Illinois. 

/?<;gn/o//on  /\//ec/(v/:  30  (3‘  l\  7.'>.. '100(d) 
(Pennissible  (;h;ctric  eeiuipinent). 

Moililicdtinn  liacjudst:  The  jeetitioner 
r(;(|ue.st.s  a  inodification  ol  the  existing 
.standard  to  permit  an  ait(;rnative 
in(;thod  olCoinpliance  to  allow  tin;  u.se 
of  l)atterv-power(;d  nonperinissihli; 
surveving  eepnpment  in  or  inhv  the  last 
o|)en  crosscut,  including,  but  not 
limited  to.  portable  batterv-op(;rati;d 
mine  transits,  total  station  surveying 
eejuipment.  distance  meters,  and  data 
loggers.  The  petitioner  states  that: 

(1)  To  comply  with  requirem(;nts  for 
mine  ventilation  maps  and  mine  maps 
in  30  CPR  7.'>.372  and  7.''>.1200.  use  of 
the  most  ])ractical  and  accurate 
surveying  ecpnpment  is  n(;ce.ssarv. 

(2)  Aj)plication  of  the  existing 
.standard  would  r(;sult  in  a  diminution 
of  safety  to  the  miners.  lInd(;rground 
mining,  by  its  nature;  ami  size  and  tbe 
compl(;xity  of  mine  ])lan.s.  r(;{|nires  that 
accurate;  :mel  pre;e:ise;  me;;isure;me;nts  be; 
e;e)mple;te;el  in  ii  prennjjt  emel  e;fiie:ie;nt 
m<mne;r.  The;  ])e;titie)ne;r  pre)])e)se;s  the; 
fe)lle)wing  :i.s  an  ;dte;rniitive;  te;  the; 
e;xisting  st.melarel: 

(a)  Ne)n|)e;rmissible;  e;le;e:tre)ine; 
surve;ying  e;eiui])me;nt  imiy  be;  use;el.  ,Sne;h 
ne)n|)e;rmi.ssible;  surve;ying  e;epiipme;nt 
ine:lnele;s  j)e)rt;ible;  batte;ry-e)pe;rate;el  te)t;d 
statieen  surve;ying  e;epnpme;nt.  mine; 
tnmsits.  elistane.e  mete;rs.  anel  elatei 
le)gge;r.s. 

(b)  All  nonpermissible;  e;le;e:tre)nie; 
surveying  e;epnpment  te;  be;  u.seel  in  e)r 
inby  the;  last  e)pe;n  e:re)sse;ut  will  be; 
e;xamine;el  bv  surveying  pe;r.se)nne;l  ])rior 
te)  use  te)  ensure;  the;  e;epii|)me;nt  is  be;ing 
maint:une;d  in  a  safe;  eeperating 
e:e)nelitie)n.  'rhe;se;  examinatie)n.s  will 
incluele;  the;  feellowing  ste|).s: 

(i)  Che;e:king  the;  instrument  fe)r  any 
physie:al  elamage  anel  the  inle;grity  e)f  the 
ciise;. 

(ii)  Re;me)ving  the;  b.itterv  anel 
inspe;e:ting  fe)r  ce)rre)sie)n. 

(iii)  lnspe:e:ting  the;  e:e)nt;ie:t  peeints  te) 
e;nsure;  a  se;e;ure;  e:e)nne;e:tie)n  te)  the; 
batte;rv. 

(iv)  Re;inse;rting  the;  biitte;rv  anel 
|)e)we;ring  np  anel  shutting  ele)wn  te) 
e;nsure;  pre)])e;r  e;e)nne;e:tions. 

(v)  {;he;e;king  the;  hi)tte;ry  e:e)mpiirtme;nt 
e;e)ve;r  te)  ensure;  that  it  is  se;e;urely 
fiiste;ne;el. 

(e;)  'I’he;  re;.sults  e)f  sue:h  e;xaminatie)ns 
will  be;  re;e:e)rele;el  emel  retaineel  leer  eene 
ye;ar  iinel  maele;  available;  te)  M.SllA  e)n 
re;epie;st. 


(el)  A  eiuidiiie;el  pe;rse)n  as  ele;fine;el  in 
30  (iPR  7.').1.')1  will  e:e)ntinue)usly 
meenite)!'  leer  me;lhime;  imme;eliiite;ly  be;fe)re; 
iuiel  elnring  the;  use;  e)f  ue)n|)e;rmissible; 
.surve;ving  e;epii])me;nt  in  e)r  inby  the;  last 
e)])e;n  e:re).sse:ut. 

(e;)  Ne)n])e;rmis.sible;  snrve;ying 
e;epnpme;nt  will  ne)t  be;  use;el  if  me;thane; 
is  ele;te;e:te;el  in  e:e)ne:e;ntr;itie)ns  ;it  e)r  abe)ve; 
e)ne  pe;re:e;nt  leer  the;  eerea  be;ing  surveveel. 
When  me;th;uu;  is  ele;te;e:te;el  ;it  sue;h  le;ve;l.s 
while;  the;  ne)npe;rmissible;  .surve;ying 
e;epnpme;nt  is  be;ing  nse;el,  the  e;epni)me;nt 
will  be;  ele;e;ne;rgize;el  imm(;eliate;ly  ;mel 
the;  neenpermissible;  e;le;e:tre)nie: 
e;eiuipme;nt  withelrawn  e)utby  the;  last 
e)pe;n  e;re)s.se;ut. 

(1)  All  hiinel-helel  me;th;me  ele;te;cte)r.s 
will  be;  M.Sl  lA-apj)re)veel  ;mel 
maintciined  in  permi.ssible;  anel  pre)])er 
e)])e;rating  e;e)nelitie)n  as  elefineel  in  30 
CFR  75.320. 

(g)  Batte;rie;.s  in  the  surve;ying 
e;epiipme;nt  will  be;  e;hange;el  e)nt  e)r 
e:harge;el  in  ire;sh  iiir  e)utby  the  last  eepen 
e:re)s.se:nt. 

(h)  Qualifieel  personnel  wlu)  u.se; 
surveying  e;e]inpment  will  be;  pre)i)e;rly 
tniine;el  te)  re;e;e)gnize;  the;  h;iz;irels 
iisse)e:iate;el  with  the;  u.se;  e)f 
ne)npe;rmissible;  surveying  e;e|inpme;nt  in 
<ire;i)S  where;  me;th<me;  e:e)idel  be;  pre;.se;nt. 

(i)  The;  ne)npe;rmi.ssible;  surveying 
e;epiipme;nt  will  ne)t  be;  i)ut  inte)  se;rvie:e; 
until  M.SllA  Inis  initiiillv  in.spe;e;te;el  the; 
e;eiuij)me;nt  <mel  ele;te;rmine;el  that  it  is  in 
e;e)mi)liane;e;  with  all  the;  terms  ;mel 
e:e)neiitie)ns  in  this  petitieen. 

The;  |)e;titie)ne;r  .is.serts  that  the; 
pre)])e)se;el  iilte;rnative;  me;the)el  will  at  all 
time;s  gnanmtee;  lU)  le;s.s  than  the;  siiine; 
measure;  e)f  pre)te;e:tie)n  as  tlnit  eiffeereled 
bv  the  existing  stemelarel. 

■  Dockat  Nuinbar:  M-201 3-01 2-(:. 

/^e;////o;7er;  Peabeeely  Midwe;st  Mining. 
LlXi.  Thre;e  (hiteway  Center.  .Suite  l.'lOO, 
401  Liberty  Ave;nue,  Pittsburgh, 
Pe;nn.sylvania  1. '>222-1000. 

A7/ne;  Wilele;at  Hills  lJnele;rgre)unel 
Mine;,  M.SHA  l.D.  Ne).  1 1-031. '>(>,  le)e;ateel 
in  .Saline;  Ce)unly,  lllineiis. 

HdguUition  Ajfdctad:  30  CFR  7.'>..'>07- 
1(a)  (Fle;e;trie;  e;ejuipme;nt  e)the;r  than 
pe)we;r-e:e)nne;e;tie)n  pe)ints:  eentby  the;  hist 
e)pe;n  e:re)s.se:ut:  re;turn  air;  permissibility 
re;epnre;me;nts). 

Modification  IUhjiicsI:  The;  ])e‘titie)ne;r 
re;epiest.s  <i  me)elifie:atie)n  e)f  the;  existing 
stanelarel  te)  pe;rmit  em  iilte;rnati\ e; 
me;the)el  e)f  e:e)mi)liime:e;  te)  alle)w  the;  use; 
e)f  batte;ry-])e)we;re;el  ne)npe;rmissible; 
surveying  e;epnpnu;nt  in  re;turn  .lirways, 
ine;lueling,  but  ne)t  limite;e)  te),  pe)rtiible; 
batte;ry-e)pe;nite;el  mine;  tnmsits,  te)t;il 
stiitie)!!  surveying  e;e|uipme;nt,  elistime:e; 
me;te;r.s,  anel  elatii  le)gge;rs.  3'he;  i)e;titie)ne;r 
state;s  that: 

(1)  'I’e)  e:e)m])lv  with  re;e]uire;me;nt.s  fe)r 
mine  ve;ntilatie)n  maps  anel  mine;  maps 


in  30  CFR  7.''>.372  anel  7.''>.1200,  n.se  of 
the;  me)st  priie:tie:id  anel  ae:cunite; 
surve;ying  e;eiui])me;nt  is  ne;e;e;.ssary. 

(2)  Applie:atie)n  e)f  the;  e;xi,sting 
.stanelarel  we)ulel  re;snlt  in  a  eliminutieen 
e)f  s.ifety  te)  the;  mine;rs.  I Inele;rgre)nnel 
mining,  by  its  iiiiture;  ;mel  size;  anel  the; 
e:om])le;xity  e)f  mine;  plans,  re;eiuire;s  thiit 
<ie:e;urate;  <mel  j)re;e:i.se;  me;a.sure;me;nt.s  be; 
e:e)mple;te;el  in  ii  ])re)m])t  anel  e;iTie:ie;nt 
manner.  The;  petitieener  pro])e)se;s  the; 
fe)lle)wing  as  an  alte;rnative;  te)  the; 
e;xisting  stiinehirel: 

(a)  Ne)n])e;rmis.sible;  ele;ctre)nie: 
snrve;ying  e;e]uipme;nt  may  be;  use;el.  .Sue:h 
neenpermissible;  surveving  e;epii])me;nt 
ine:ludes  ])e)rtable  batterv-o])e;rate;el  te)tid 
station  snrve;ying  e;epiipme;nt,  mine; 
transits,  distane:e;  meters,  anel  data 
le)ggers. 

(b)  All  ne)n])e;rmissible;  e;le;e:tre)nie: 
,surve;ying  eepiipment  to  be;  useel  in 
return  airways  will  be;  e;xamine;el  by 
surveving  ])e;rse)nne;l  prie)r  te)  use;  te) 
eaisure;  the  e;epnpme;nt  is  be;ing 
m;nnl<nne;el  in  a  safe;  openiting 
e:e)nelitie)n.  The;se;  e;x;iminatie)n.s  will 
ine;lnele;  the;  Ibllowing  steps: 

(i)  Che;e:king  the;  instrument  leer  any 
l)hv.sie;al  damage;  enul  the;  inte;gritv  e)f  the; 
e:iise;. 

(ii)  Re;me)ving  the;  b;itte;ry  and 
ins])e;e:ting  lor  e:e)rre)sie)n. 

(iii)  ln.spe;e:ting  the;  e:e)nt!ie:t  pe)ints  te) 
eaisnre;  a  se;e:ure;  e;e)nne;e:tie)n  te)  the; 
biittery. 

(iv)  Re;in.se;rting  the;  batte;rv  tinel 
pe)we;ring  up  anel  shutting  ele)wn  te) 
e;nsnre;  pre)])e;r  e;e)niu;e:tie)ns. 

(v)  Che;e:king  the;  batte;ry  e;e)mpiirtme;nt 
e:e)ve;r  te)  e;nsure;  that  it  is  .se;e:ure;ly 
faste;ne;el. 

(e:)  3’he  results  e)f  sue:h  examinations 
will  be;  re;e:e)rele;d  anel  re;taine;el  for  eene; 
ye;ar  and  maele  available;  te)  M.SHA  e)n 
re;e]ue;st. 

(el)  A  einalifieel  jierson  as  elefineel  in 
30  CFR  7.'>.1.'>1  will  e:e)ntinne)u.sly 
meenitor  for  methane;  immeeliiitely  beibre; 
and  elnring  the;  use;  e)f  ne)n])ermissible; 
surveying  e;eiui])me;nt  in  return  airways. 

(e)  Ne)n])e;rmissible  surveying 
e;epnpme;nt  will  ne)t  be;  useel  if  methane 
is  eletec.teel  in  ce)ne;e;ntratie)ns  at  e)r  :ibe)ve; 
e)ne;  pe;re;e;nt  ibr  the;  are;a  be;ing  surveyeel. 
Whe;n  me;thane;  is  ele;te;e;te;el  at  sne;h  le;ve;ls 
while;  the;  ne)n|)e;rmis.sible;  snrve;ying 
e;eiuipme;nt  is  be;ing  useel,  the;  e;e)uipme;nt 
will  be;  ele;ene;rgize;el  immeeliatelv  iinel 
the;  nempermi.ssible;  e;le;e:tre)nic 
e;epiii)me;nt  withelniwn  out  eif  the;  return 
airwciys. 

(f)  All  hanel-held  me;thane;  ele;le;e:te)rs 
will  be;  M.SHA-a])])re)ve;el  and 
maintaine;el  in  ])e;rmissible  anel  preiper 
eipeniting  cemelitiem  as  elefineel  in  30 
CFR  75.320. 
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(g)  batlericis  in  the  surveying 
(!(|uij)inent  will  he  changed  out  or 
chargiul  in  f're.sh  air  out  of  the  return. 

(h)  Qualifi(;d  ])ersonn(!l  who  use 
snrvcwing  e(iuij)inent  will  h(!  ])roi)(;rlv 
traiiuul  to  r(!cogni/.(!  the  hazards 
associated  with  the  use  of 
nonpermissihle  .snrv(;ying  e(|nipinent  in 
ar(!as  when;  m(;thane  could  he  jjnisent. 

(i)  The  nonpcn'inissihle  surveying 
(!(]nipinent  will  not  he  ))ut  into  service 
until  MSUA  has  initially  insjjected  the 
(!(]ui])inent  and  determined  that  it  is  in 
coni])liance  with  all  the  terms  and 
conditions  in  this  ])etition. 

The  j)etitioner  a.sserts  that  the 
])ro])o,s(Kl  alternative  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  as  that  afforded 
hv  the  existing  standard. 

'  Dockel  Nuinbfu-:  M-2{)13-()13-(;. 

Petitioiwr:  Peabody  Midwest  Mining. 
LLCi,  Thr(!e  Gateway  Center,  Suite  1500, 
401  Liberty  Avenue.  Pittsburgh. 
Pennsylvania  15222-1000. 

iV//;)e;  Wildcat  Hills  Underground 
Mine,  MSHA  l.D.  No.  11-03150,  located 
in  Saline  County,  Illinois. 

lUiguldtion  A  ffo(:l(Hl:  30  Cf’R 
75.1002(a)  (Installation  of  electric 
e(iuij)ment  and  c:onductors; 
permissibility). 

Modificaiion  liecniast:  'Die  pcjtitioner 
re(]nest.s  a  modification  of  tin;  existing 
.standard  to  permit  an  alternativ(! 
method  of  compliance  to  allow  the  u.se 
of  hatterv-powenul  nonpcninissihle 
surveying  ecjuipment  within  150  feet  of 
pillar  workings,  including,  hut  not 
limited  to.  portable  hatterv-o])erated 
mine  transits,  total  station  surveying 
e(]uipment,  di.stanc:e  meters,  and  data 
loggers.  The  petitioner  states  that: 

(1)  To  comply  with  recpurements  for 
mine  ventilation  maps  and  mine  maps 
in  30  CFR  75.372  and  75.1200,  u.se  of 
the  most  practical  and  accurate 
surveying  ec|ui])ment  is  nece.ssarv.  To 
ensure  the  .safety  of  the  miners  in  activ(? 
mines  and  to  protect  miners  in  future 
mines  that  may  mine  in  close  proximity 
to  these  same  active  mines,  it  is 
nece.ssarv  to  determine  the  exact 
location  and  extent  of  the  mine 
workings. 

(2)  Ap})lication  of  the  existing 
standard  would  result  in  a  diminution 
of  safety  to  the  miners.  Underground 
mining,  by  its  nature  and  size  and  the 
complexity  of  mim;  ])lan.s.  recjuires  that 
accurate  and  pr(!c:ise  measurements  hi; 
comj)leted  in  a  prom])t  and  efficient 
manner.  The  jaditioner  ])ro])oses  the 
following  as  an  alternative  to  the 
existing  standard: 

(a)  Non))(;rmis.sihle  electronic 
surveying  equij)ment  mav  be  ustul.  Such 
non])ermis.sihle  surveying  equipment 
includes  ])ortable  battery-operated  total 


station  surveying  eciuipment,  mine 
transits,  distance  meters,  and  data 
logg(!r.s. 

(h)  All  nonpermi.ssible  (!l(;ctronic 
surveying  (uiiiipnumt  to  he  used  within 
150  fe(;t  of  pillar  workings  will  lx; 
examined  by  surveying  i)er.sonnel  ])rior 
to  ns(!  to  ensure  the  e(ini])ment  is  t)(!ing 
maintained  in  a  .safe  operating 
condition.  'I’he.se  examinations  will 
inclnd(!  tin;  following  .st(;p.s: 

(i)  (Checking  the  in.stnnnent  for  any 
physical  damage  and  the  integrity  of  the 
c:as(!. 

(ii)  Removing  the  battery  and 
ins])(!cting  for  corrosion. 

(iii)  lns])ecting  the  contact  points  to 
ensure  a  .sec:ure  c:onnection  to  the 
battery. 

(iv)  Reinserting  the  batterv  and 
powering  nj)  and  shutting  down  to 
ensure  j)roper  connections. 

(v)  Checking  the  batterv  compartment 
cover  to  ensure  that  it  is  securelv 
fastened. 

(c)  The  results  of  such  examinations 
will  he  recorded  and  ndained  for  one 
year  and  mad(!  available  to  MSHA  on 
reciuest. 

(d)  A  (pialified  per.son  as  defimxl  in 
3()(;i''R  75.151  will  continnouslv 
monitor  for  methane  inmuMliatelv  h(;fore 
and  during  tlu;  use  of  nonpermissihle 
surveying  (uinipnumt  within  150  feet  of 
pillar  workings. 

(e)  Nonpermissibhi  surveying 
e(|nipment  will  not  he  used  if  metham! 
is  detected  in  conctmtrations  at  or  above 
one  ])ercent  for  the  area  being  siirveved. 
When  methane  is  detected  at  such  levels 
while  the  nonpermi.ssible  surveying 
e(]ui])ment  is  being  usiul,  the  equii)ment 
will  be  deenergized  immediately  and 
the  nonjjermissihle  electronic 
e(|uipment  withdrawn  further  than  150 
feet  from  pillar  workings. 

(1]  All  hand-ladd  methane  detectors 
will  be  MSHA-a])])roved  and 
maintained  in  ]jermi.ssible  and  proper 
o])erating  condition  as  defined  in  30 
CFR  75.320. 

(g)  Batteries  in  the  surveying 
ecpupment  will  be  changcul  out  or 
charged  in  fresh  air  more  than  150  feet 
from  pillar  workings. 

(h)  Qualified  personnel  who  u.se 
surveying  ecjuipment  will  lx?  ])roi)erly 
trained  to  recognize  the  hazards 
associated  with  the  use  of 
nonpermi.ssible  surveying  e(]ui])ment  in 
areas  where  methane  could  lx;  ])resent. 

(i)  'fhe  nou])ermis.sihle  surv(;ying 
ecjuipment  will  not  be  ])ut  into  service 
until  MSHA  has  initially  lnsi)ec:ti:d  the 
equi])ment  and  iletermined  that  it  is  in 
compliance  with  all  the  terms  and 
conditions  in  this  petition. 

Tlu;  petitioner  as.serts  that  the 
proposed  alternative  method  will  at  all 


times  guarant(;(;  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  existing  standard. 

t3al(;(l:  l''(!l)ruarv  21.  201  :t. 

(a;()rgo  F.  Tricliscli, 

Dimclor.  Olficn  nl  Sldiidards.  lit'fiuldtions  and 
Varinncas. 
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Remedies  for  Small  Copyright  Claims: 
Third  Request  for  Comments 

AGENCY:  U.S.  Cojiyright  Office.  Library 
of  Congress. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  United  States  Copvright 
Office  is  re(]ue.sting  jiuhlic  comment  for 
the  third  time  on  the  topic  of 
adjudicating  small  co])yright  claims. 

The  Office  is  studying  whether  and,  if 
.so.  how  the  curnint  legal  sv.stem  hinders 
or  prevents  cojiyright  owners  from 
pursuing  copyright  claims  that  have  a 
relatively  small  (;conomic  value  and 
will  di.scuss.  with  appropriate 
r(;comm(;ndations,  potential  changes  in 
administrativi;.  regulatory,  and  statulorv 
authoritv.  At  this  time,  the  Office  .seeks 
additional  comments  on  ])o.ssible 
alternatives  to  the  current  .syst(;m  to 
inqirove  the;  adjudication  of  such 
claims. 

DATES:  (iomments  are  due  Ajiril  12. 

2013. 

ADDRESSES:  All  comments  are  to  he 
submitted  electronically.  A  comment 
])age  containing  a  comment  form  is 
posted  on  the  Office  Web  site  at  http:// 
ww’w.copvrinht.gov/docs/snnillcldims. 
'fhe  Web  site  interface  recpiires 
commenting  parties  to  complete  a  form 
specifying  name  and  organization,  as 
ap])licahle,  and  to  upload  comments  as 
an  attachment  via  a  hrow.ser  button.  To 
meet  accessibilitv  standards, 
commenting  parties  must  upload 
comments  in  a  single  file  not  to  exc(;ed 
six  megabytes  (MB)  in  one  of  the 
following  formats:  The  Adobe  Bortahh; 
D(x:ument  File  (RDF)  format  that 
contains  .sean:hable,  accessible  text  (not 
an  image):  Microsoft  Word; 

WordBeriect:  Rich  Text  l-ormat  (RTF);  or 
AS(3I  text  fib;  format  (not  a  .scanned 
document).  The  form  and  face  of  the 
comments  must  include  both  the  name 
of  the  submitter  anil  organization.  'Fhe 
Office  will  po.st  the  comments  puhliclv 
on  the  Office’s  Web  site  exact Iv  as  thev 
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are  niceived,  along  with  names  and 
organizations.  If  electronic  submission 
of  comments  is  not  feasible,  plea.se 
contact  the  Ofl'ice  at  2()2-707-83.‘i()  for 
s|)ecial  instructions. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ac(]ueline  (liarbiswortb.  Senior 
Counsel.  Office  of  the  Register,  bv  email 
at  jch(n'los\\  ()rth@l()c.}>()v  or  by 
telephone  at  2()2-7()7-83i)0;  or 
('.allierine  Rowland.  Senior  C.oun.sel. 
Office  of  Policy  and  International 
Affairs,  by  email  at  c/on7o;jd@/of;.go\’ or 
by  telej)bone  at  202-707— 83.'S(). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

At  the  request  of  (Congress,  the 
(Copyright  ()ffice  is  conducting  a  study 
to  a.ssess  whether  and.  if  .so.  bow  the 
curnmt  legal  system  binders  or  jirevents 
copx  rigbt  owners  from  pursuing 
copyright  infringement  claims  that  have 
a  relatively  small  economic  value 
("small  coj)yrigbt  claims'"  or  "small 
claims"),  and  to  recommend  ])otential 
changes  in  administrative,  regulatory, 
and  statutory  autboritv  to  improve  the 
adjudication  of  such  claims.  'I'o  aid  with 
this  study,  the  Office  has  published  two 
prior  Notices  of  ln(]uiry  seeking  public 
comment,  and  the  Office  also  has  held 
public  bearings  on  small  copvrigbt 
claims  issues.  The  Office's  first  general 
Notice  of  Imiuiry.  jniblisbed  in  the  fall 
of  2011.  generated  numerous  comments 
regarding  the  current  environment  in 
which  small  copyright  claims  are  (or  are 
not)  jiursued.  and  possible  alternatives 
to  addmss  concerns  about  the  current 
system.  S’ee  the  original  Notice  of 
Inquiry.  78  FR  88788  (Oct.  27.  2011). 
and  comments  received  in  response 
thereto,  which  are  jiosted  on  tlie 
Cojiyrigbt  Office  Web  site,  at  h\t\rJ/ 
WWW. copyright. gov/ docs/smallchiitus/ 
coimuenis/.  The  Oijiyrigbt  Office 
published  a  .second  Notice  of  liKjuiry  in 
the  summer  of  2012  that  announced 
public  bearings  and  set  forth  a  list  of 
specific  tojiics  relating  to  the  small 
copyright  claims  process,  which 
resulted  in  additional  public  comments. 
.See  the  .second  Notice  of  Inciuiry,  77  FR 
.81088  (Aug.  23.  2012).  and  comments 
received  in  res|)onse  thereto,  jio.sted  on 
the  Cojiyright  Office  Web  site,  at 
htlp://www.copvnght. gov/docs/ 
snuill(:I(iinis/<:onui}onts/noi_  1011 2012/ 
indox.hind.  Finally,  in  November  2012. 
the  Office  held  two  two-day  i)uhlic 
h(!arings  on  small  coj)yright  claims  in 
New  York  (aty  and  Los  Angeles,  during 
which  participants  provided  their  views 
on  the  adjudication  of  small  copyright 
claims. 

At  this  time,  the  (Copyright  Office 
.seeks  additional  comments  regarding 


how  a  small  copyright  claims  .system 
might  he  structured  and  function, 
including  from  parties  who  have  not 
previouslv  addressed  the.se  issues,  or 
tho.s(!  who  wish  to  amplify  or  clarify 
their  earlier  comments,  or  respond  to 
the  comments  of  others.  The  Office  is 
int(;rest(Kl  in  additional  comments  about 
the  ]K)tential  benefits  and  risks  of 
creating  a  new  proccidure  for 
adjudicating  small  copyright  claims,  as 
well  as  how  such  a  .system  might  he 
implemented — for  examj)le,  as  a  new 
adjudicative  body,  as  part  of  the  existing 
federal  court  system,  by  extending  the 
jurisdiction  of  .state  courts,  or  as  some 
form  of  arbitration  or  mediation  system. 
Ba.sed  on  its  review  of  ])reviou.sly 
submitted  comments  and  statements  at 
the  public  hearings,  the  Office  in 
particidar  seeks  further  commentary  on 
the  specific  subjects  set  forth  below,  as 
the  ()ffice  believes  they  warrant  further 
analvsis. 

Wliile  commenting  parties  may 
address  any  matter  p(!rtinent  to  the 
adjudication  of  small  copyright  claims, 
they  should  he  aware  that  the  Office  has 
studicid  and  will  take  into  consideration 
the  comments  already  r(!ceived.  so  tluin; 
is  no  need  to  restate  ])r(!viously 
submitted  material.  A  ])arty  choosing  to 
nispond  to  this  Notice  of  Imiuiry  need 
not  address  everv  topic  IxjIow,  hut  the 
Office  r(!quests  tliat  responding  i)arties 
clearly  identify  and  separatidv  addniss 
those  subjects  for  which  a  resj)onse  is 
suhmittml. 

II.  Subjects  of  Inquiry 

1.  Voluntcny  vorsiis  nuindotnn' 
poiUcipolion.  Stakeholders  voiced 
o])inions  in  their  comments  and  at  the 
Office's  two  public  hearings  regarding 
the  benefits  and  risks  of  voluntary 
versus  mandatory  small  coi)yright  claim 
resolution  systems.  Specificallv, 
members  of  the  public  ex])re,s.sed 
conllicting  views  concerning  the 
efficacy  of  incentives  for  participation 
in  a  voluntary  system  ami  the 
con.stitutional  implications  of  a 
mandatory  system,  'fhe  Office  is 
interested  in  learning  more  about  the 
feasibility  and  constraints  of  voluntary 
and  mandatory  .systems,  and  how  the.se 
alternatives  might  he  implementcul. 
Among  other  (pie.stions,  the  Office  is 
interested  in  wluithera  voluntarv 
sy.stem  f:ould  he  im])lem(!nted  on  an 
"ojjt  out”  hasi.s — that  is.  wlu*ther  a 
])roperly  s(!rv(ul  delendant  might  lx; 
(hxxned  to  con.sent  to  ])articipate  in  the 
voluntary  proce.ss  unless  he  or  .she 
affirmatively  opts  (xit  within  a  certain 
time  frame.  Some  stakeholders 
sugge.sted  that  such  a  framework  might 
he  heli)ful  to  addre.ss  the  problem  of 
alleged  infringers  who  fail  to  res]K)nd  to 


notices  of  infringement  and  thus  might 
also  he  unlikely  to  res))ond  to  notice  of 
a  lawsuit. 

2.  Eligihlt;  works.  'I’he  pnivious  round 
of  comments  and  ])uhlic  hearings 
explorcxl  the  issue  of  what  tvjxis  of 
works  should  he  covenxl  by  a  small 
co])yright  claims  i)nx:ess:  that  is. 
wh(!therthe  procedure  should  c.over 
only  certain  ty])es  of  co])yrighted  works, 
such  as  photographs,  illustrations,  and 
textual  works,  or  should  cover  all  ty])es 
of  works.  For  example,  certain  music 
organizations  jiropostul  that  musical 
works  and  sound  recordings  he 
excluded  from  the  jiroce.ss  (at  hmst  for 
the  time  being)  as.  in  their  view,  music 
j)ul)lishers.  performing  rights  societies, 
and  record  com])anies  already 
ade(]uately  address  small  coj)yright 
claims  on  behalf  of  the  songwriters  and 
rec(x'ding  arti.sts  they  reprii.sent.  At  the 
.same  time,  others  pointed  out  that  some 
.songwriters  and  recording  artist.s — for 
exanqile,  those  who  are  .self- 
nqnesentcxl — may  not  have  act:e.s.s  to 
such  resources  and,  even  if  thev  are 
repre.s(!nted  through  a  larger 
orgauization.  may  not  he  successful  in 
convincing  that  organization  to  take 
legal  action.  The  Office  invites  further 
comment  on  whether  musical  works, 
.sound  recordings,  or  auv  other  tvpe  of 
copyrighted  work  should  he  excluded 
from  tlx;  small  claims  j)r(x:e.ss  and.  if  so. 
how  it  might  impact  individual  and 
small  c.o])yright  owmirs  of  that  tv])e  of 
work. 

3.  I^arniissihlo  claims.  Some  of  the 
commeuts  and  public  hearing 
participants  analyzed  what  types  of 
claims  should  he  eligible  for  the  small 
copyright  claims  ])r(x:e.ss.  The.se 
comments  and  discussions  rai.sed 
(juestious  regarding  how  to  define  what 
claims  might  or  might  not  he  amenable 
to  the  small  copyright  claims  procedure. 
While  it  seems  clear  that  a  copyright 
small  claims  tribunal  would  atldress 
infringement  matters,  some 
infringement  claims  are  intertwined 
with  other  issues,  such  as  contractual  (X' 
owuershi])  disputes,  thus  suggesting  a 
ixuxl  fix-  any  such  tribunal  to  addre.ss 
the.se  additional  types  of  claims  and 
defenses  as  well.  Some  comment(!rs 
indicated  that  j)laintiffs  should  ht; 
limited  to  as.serting  infringement  claims, 
with  cxxitractual  or  ownershij)  i.s.su(;s  to 
Ix!  adjudicated  only  wlxm  rai.sed  as 
defenses.  Otluxs  suggested  that  certain 
ty|)(!.s  of  issues,  such  as  ownership 
(ii.sput(!.s,  should  he  excluded  from  the; 
small  claims  process  altogether.  The 
Office;  is  interested  in  further  thoughts 
on  the  types  of  claims  that  slundd  he; 
inedueleel  in  a  .small  ce)])yright  claims 
])roe:e;.ss  anel  he)w  the;  svstem  might 
aelelre;.ss  situatiejiis  where  an  allegeellv 
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infringing  act  implicates  an  additional 
cause  of  action  or  defense,  such  as 
breach  of  contract,  an  ownershij)  issue, 
a  trademark  violation,  or  some  other 
claim. 

4.  Injunctivf^  ivliof.  In  the  c;ommenls 
and  during  the  public  hearings,  some 
stakeholders  argued  strongly  that  any 
small  claims  system  should  include  the 
])ossibility  of  injunctive  relief  to  end 
infringing  behavior,  including  in 
situations  where  tin;  infringing  conduct 
ex|)loits  the  work  in  a  manner  that  the 
cojiyright  owner  would  not  license,  or 
vi{)lates  an  exclusive  arrangement 
between  the  copyright  owner  and  a 
third  jjarty.  However,  others  noted  that 
injunctive  relief  could  lx;  a  complicated 
undertaking  in  a  .small  claims  context. 
l)artlv  if  the  unauthorized  use  is  hut  one 
part  of  a  larger  work  such  as  a  film, 
l)ook,  or  sound  recording.  It  was 
suggested  that  in  such  a  case,  a 
plaintiff’s  monetary  damages  might  he 
small  but  the  economic  consecpumces  of 
an  injunction  may  he  considerably 
larger,  ])erhaps  excetuling  in  value  any 
damages  caj)  adopted  for  the  small 
claims  process.  Stakeholders  expressed 
differing  views  as  to  whether  injunctive 
relief  should  he  available  through  a 
small  claims  system  and,  if  .so,  how  the 
nature  or  .sco])e  of  such  relief  might  he 
tailored  to  the  small  claims  context. 
Particnlar  concerns  rai.scul  in  the 
c:omments  and  at  the  hearings  included: 
whether  j)reliminarv  injunctive  relief  is 
compatible  with  a  small  claims  ])rocess; 
the  procedural  safeguards  that  woidcl 
adequately  protec:t  ]oarties  against  whom 
injunctive  relief  was  sought;  whether 
injunctive  relief  awarded  through  the 
.small  claims  process  .should  be 
reviewable  by  an  Article  111  court:  and 
whether  Article  111  review  would  he  a 
l)ractical  alternativ(!  for  parties  of 
limited  means.  A  related  consideration 
is  how  the  ciuestion  of  injunctive  relief 
might  he  affected  by  whether  the  small 
claims  jirocess  is  voluntary  or 
mandatory.  'Fhe  (Mfice  welcomes 
additional  thoughts  on  these  issues. 

."i.  SiH.ondarv  lidbilitv.  Although  much 
of  the  ])ublic  commentary  and 
discussion  of  small  co])yright  claims  has 
focused  on  direct  infringement,  it  has 
also  touched  u])on  issues  of  secondary 
liability,  including  the  relationship  of  a 
small  claims  procedure  to  the  notice 
and  takedown  recpnremeids  of  Section 
512  of  the  Copyright  Act,  17  U.S.C.  512. 
The  Office  is  interested  in  further  views 
concerning  the  intersection  of  a  small 
claims  process  with  Section  512  and, 
more  generally,  any  recommended 
approaches  to  claims  of  contributory 
and  vicarious  infringemeid  within  the 
.small  claims  context. 


6.  Hold  ofcittorncys.  \Vritt(!n 
comments  and  di.scussion  at  the  two 
hearings  revealed  a  range  of  opinions  as 
to  the  role  of  attorneys  in  a  small 
copyright  claims  syst(;m.  .Some  believe 
attorneys  should  be  excluded  from  the 
proc;eedings  as  the  ability  to  retain 
counsel  would  tend  to  favor  defendants 
with  greater  nisources  over  small 
co])yright  owner  plaintiffs  who  are 
comp(dled  to  ])roceed  pro  sd.  Other 
commeiders  believe  that  acce.ss  to  legal 
rej)re.sentation  would  be  important  to 
both  side.s — (ispecially  in  ca.ses  with  a 
degree  of  legal  complexity — and  the 
system  should  he  designed  to  encourage 
attorneys  to  take  lower-valne  ca.ses  hv 
offering  fee  awards.  It  was  further 
sugge.sted  that  such  fee  awards  might  be 
ca})])ed  to  reflect  the  .streamlined 
proc;edur(!S  and  lowin'  recoveries  of  a 
small  claims  process,  'fhe  Office 
welcomes  further  consideration  of  these 
issues. 

7.  (hiiding  low.  If  the  small  claims 
tribunal  was  to  he  centrally  located  (or 
even  if  it  were  in  multiple  locations), 
what  decisional  law  should  it  follow?  In 
addition  to  the  United  .States  .Sui)reme 
Court,  should  it  look  ])rimarilv  to 
coi)yright  decisions  of  any  ])articular 
circuit — for  example,  based  upon  its 
location,  the  location  of  the  infringing 
conduct,  or  the  location  of  the  ])arties? 
.Should  its  own  decisions  have  any 
precedential  effect,  at  least  with  respect 
to  future  decisions  of  the  small  claims 
tribunal?  In  this  regard,  .some  expre.ssed 
the  concern  that  if  small  claims 
decisions  had  effiict  bijyond  the 
immediate  dispute,  defendants  might  be 
inclined  to  o])t  out  of  a  voluntary 
system.  The  Glfice  invites  further 
thoughts  on  the  decisional  law  that 
shoidd  gidde  the  small  claims  tribunal. 

8.  Willful  and  innocent  infringement. 
At  the  hearings,  it  was  sugge.sted  by 
some  that  a  small  claims  process  should 
not  include  a  ])otential  finding  of 
willfulness,  in  part  because  it  could  be 
more  difficidt  to  establish  the 
aj)propriate  evidentiary  record  to 
su|)port  such  a  finding  under  a 
streamlined  ]irocedure.  In  addition,  a 
damages  caj)  for  small  copyright  claims 
appreciably  below  the  existing  .$150, ()()() 
maximum  in  statutory  damages  for 
willful  infringement — for  exam|)le.  a 
ceiling  of  .S3().()()().  as  has  been  sugge.sted 
by  some — would  limit  the  economic 
significance  of  a  willfulness  finding.  See 
17  IJ..S.(;.  5()4(c)(2).  If  the  willfulness 
element  were  to  be  elindnated  in  the 
small  claims  context,  a  question  akso 
ari.ses  as  to  whether  the  “innocent 
iidringer”  distinction — which  permits  a 
court  to  reduce  statutory  damages  to  as 
low  as  .S2()()  for  a  defendant  who  was 
not  aware  and  had  no  reason  to  believe 


his  or  h(!r  actions  were  infringing — 
should  remain.  See  id.  .Should  the  .small 
claims  j)rocedure  eliminate  di.stinctions 
as  to  the  nature  of  the  infringement, 
along  with  their  potential  impact  on 
damages  awards? 

t).  Service  of  process.  At  the  hearings, 
])artici])ants  shared  views  on  how 
]K)tential  small  claims  defendants  ndght 
be  notified  of  the  action.  A  particular 
concern  is  that  co])yright  owners  of 
limited  means  may  have  difficultv 
effectuating  traditional  service  on 
distant  or  elusive  defendants.  It  was 
suggested  that  Federal  Rule  of  Civil 
Procedure  4.  including  the  jirovision 
that  permits  a  defendant  to  be  notified 
of  an  action  by  mail  or  other  means  via 
a  waiver  of  formal  service  of  process, 
could  be  ap])ropriate  for  the  small 
claims  sy.stem.  See  Fed.  R.  Civ.  P.  4.  It 
was  also  suggested  that  a  Web  site  might 
|)roperly  be  served  by  sending  electronic 
notice  to  an  agent  designated  to  receive 
notifications  of  infringement  ])ur.suant 
to  .Section  512  of  the  Co])yright  Act.  See 
17  IJ..S.C.  512(cK2).  In  addition,  it  was 
observed  that  the  small  claims  tribunal 
might  handle  .service  of  defendants,  as 
is  sometimes  the  case  in  other  contexts 
(including  in  .some  stati;  courts).  The 
Office  seeks  further  comments  on 
potential  prociulures  to  notify 
defendants  that  an  action  has  been  filed. 

10.  Offers  of  judgment.  .Some 
commenters  have  suggested  that  a 
process  such  as  that  contem|)lati!d  hv 
Imderal  Rule  of  Civil  Ihocixlure  68 — 
which  allows  a  defendant  to  make  an 
offer  of  judgmeid  and  recover  certain 
costs  if  the  plaintiff  rejects  the  offer  and 
fails  to  obtain  a  more  favorable 
outcome — could  play  a  useful  role  in 
the  small  claims  .setting.  See  Fed.  R.  Civ. 
P.  68.  Others  feel  that  once  a  plaintiff 
has  filed  an  action,  pretrial  .settlement 
procedures  would  merely  ilelay  the 
|)roces.s  in  most  cases.  The  Office  is 
interested  in  additional  comments  as  to 
whether  and  how  a  mechanism  akin  to 
Rule  68  might  be  u.seful  in  the  small 
claims  context. 

1 1 .  Default  judgments.  Current  federal 
district  court  procedures  allow  a 
])laintiff  to  seek  default  judgments  if  a 
lawfully  served  defendant  fails  to 
appear.  The  Office  is  intere.sted  in 
whether  such  a  j)rocedure  should  be 
available  in  a  small  coj)yrighl  claim 
proceeding.  If  ])laintiff.s  are  able  to  seek 
default  judgments,  what  are  the 
procedural  safeguards  that  should 
apj)lv,  what  type  of  remedies  should  he 
available,  and  what  type  of  .showing 
should  he  riupured  to  justify  relief? 

12.  Enforceability  of  judgments.  A 
jirimarv  concern  of  commenters  and 
particijjaids  at  the  small  claims  hearings 
is  that  a  .small  claims  judgment — in 
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particular  one  reu(l(!red  through  a 
voluntary  system — should  he 
enforceable.  In  addition  to  monetary 
damages,  such  a  judgment  might 
include  some  form  of  injunctive  relief. 
I’artici pants  offered  a  range  of 
suggestions  on  the  matter  of 
enforcement.  .Some  indicattul  that  the 
Ffideral  Arbitration  Act.  t)  l)..S.(;.  1  at 
sa(j..  might  to  some  degree  .serve  as  a 
model  for  obtaining  an  enforcauihle 
federal  court  judgment  following 
adjudication  hv  the  small  claims 
tribunal.  Participants  also  commented 
on  the  practical  as])ects  of  collecting  on 
judgments.  Noting  that  the  challenges  of 
enforcing  a  judgment,  once  obtained,  are 
not  unique  to  the  cojjyright  context, 
some  suggesteil  that  successful  small 
claims  plaintiffs  could  avail  themselves 
of  existing  federal  and  .state  court 
procedures.  The  Office  welconms 
further  di.scussion  of  existing  or 
potential  mechanisms  that  successhd 
plaintiffs  might  emj)lov  to  enforce  small 
claims  judgimmts  without  incurring 
prohibitive  costs. 

13.  Unknown  dafandanis.  .Some 
hearing  participants  observed  that  in 
many  instances — esjjecially  in  the  case 
of  internet-ha.sed  infringement — the 
infringer’s  identity  may  not  he  known 
and/or  the  iidringer  may  he  difficult  to 
locatti.  Wei)  sites  may  lack  usable 
contact  data  and/or  may  he  registered 
anonymously.  .Should  the  small  claims 
|)rocedure  permit  parties  to  pursue 
claims  against  ‘‘)ohn  floe"  defendants, 
including,  when  appropriate,  the  means 
to  subpoena  an  internet  service  provider 
to  learn  the  identity  and  location  of 
such  a  defendant?  The  Office  invites 
comments  on  how  such  a  jaocess  might 
work,  with  reference  to  existing 
practices  in  other  courts  as  a])])ropriate. 

14.  Mnitipla  tracks  or  procaadings. 
During  the  hearings,  some  j)articipants 
discussed  the  ])ossihility  of  having  more 
than  one  tyj)e  of  small  copyright  claims 
j)roceeding — a  highly  simplified  process 
for  straightforward  claims  with  |)erha])s 
only  a  few  hundred  or  few  thousand 
dollars  at  stake,  and  a  more  robust 
jirocess  for  matters  of  greater  com])lexity 
or  economic  consequence  that  are  still 
too  small  to  he  practically  pursued  in 
federal  district  court.  .Stakeholders 
considered  whether,  even  within  the 
small  claims  context,  there  .should  he  a 
greater  amount  of  discoverv  and 
procedure  in  certain  types  of  cases,  for 
example,  when  an  injunction  is  .sought. 
The  (iffice  seeks  further  comment  on 
whether  a  tiered  system  would  he 
desirable,  or  whether  a  single,  unified 
apjiroach  to  .small  claims  is  the  better 
alternative,  perhaps  with  the  jio.ssihility 
of  developing  additional  "tracks”  over 
time  if  warranted. 


I!),  (k)nstitntion(d  issues.  The  Office 
continues  to  he  interested  in  learning 
more  about  the  constitutional  im])act  of 
any  small  copyright  claims  procedure. 
Thus,  the  Office  retpiests  additional 
comments  on  wlu;ther  a  small  copyright 
claims  .system  might  implicate  any  one 
or  more  of  the  following  constitutional 
concerns — or  any  other  constitutional 
issue — and.  if  so.  how  the  particular 
concern  might  he  addressed: 

a.  .Separation  of  |)owers  (piestions 
arising  from  the  creation  of  specialized 
tribunals  outside  of  the  Article  111 
framework,  including  how  a  right  of 
review  by  an  Article  Hi  court  might 
im])act  the  analysis; 

1).  The  .Seventh  Amendment  right  to 
have  a  copyright  infringement  ca.se  tried 
by  a  jury,  as  confirmed  in  Faltnarw 
Colinnhia  Pictnras  Talavision,  Inc.,  !523 
U.S.  340  (1008): 

c.  C'.onstitutional  reejuirements  fora 
court’s  assertion  of  personal 
jurisdiction,  in  particular  when 
adjudicating  claims  of  a  defendant 
loc:ated  in  another  state:  and/or 

d.  Due  process  considerations  arising 
from  abbreviated  proc:edures  that 
impo.se  limitations  on  briefing, 
discovery,  testimony,  evidence. 
a])])ellate  review,  etc. 

18.  Intarnationfd  issues.  At  the  public 
hearings,  some  partici])ant.s  .sought  to 
ensure  that  the  small  claims  procedure 
would  he  available  to  foreign  plaintiffs 
seeking  redress  for  infringing  af:tivity  in 
the  United  .States,  as  well  as  to  U..S. 
j)laintiffs  seeking  to  take  action  again.st 
foreign  defendants,  as  is  i)ermitted 
under  the  exi.sting  federal  sy.stem.  The 
operation  of  a  small  co])yright  claims 
system  could  have  imj)lication.s  for  the 
United  States’  rights  and  responsibilities 
under  the  Berne  (Convention,  the 
Agreement  on  'rrade-Related  Aspects  of 
Intellectual  Bro])erty  Rights  (TRIB.S), 
and  other  instruments.  The  Office 
welcomes  additional  comments  on  the 
international  implications  of  a  small 
claims  system,  including  how  the 
voluntary  or  mandatory  nature  of  siu  h 
a  sy.stem  might  affect  the  analvsis. 

17.  Empirical  data.  Previous 
i;omment.s  provided  hel])ful  em])irical 
data  relevant  to  the  adjudication  of 
small  copyright  claims,  including 
surveys  by  the  Anierican  Bar 
As.sociation  .Section  on  Intellectual 
Property  Law  and  the  Urajjhic  .Xrtists 
Uuild.  'i’he  Office  welcomes  additional 
surveys  and  em])irical  studies  hearing 
upon: 

a.  Whether  copyright  owners  are  or 
are  not  pursuing  small  infringement 
claims  through  the  exi.sting  federal  court 
jn'oeess,  and  the  factors  that  influence 
co])yright  owners’  decisions  in  that 


regard,  including  the  value  of  claims 
pursued  or  forgone; 

1).  The  overall  cost  to  a  plaintiff  and/ 
or  a  defendant  to  litigate  a  co])vright 
infringement  action  to  conclusion  in 
federal  court,  including  costs  and 
attorneys’  fees,  discovery  expenditures, 
ex])ert  witness  fees  and  other  expenses 
(with  reference  to  the  stage  of 
proceedings  at  which  the  matter  was 
concluded); 

c.  The  fretpiency  with  which  courts 
award  costs  and/or  attorneys’  fees  to 
])revailing  ])artie.s  ])ursuant  to  17  U..S.(k 
and  the  amount  of  .suc;h  awards  in 
relation  to  the  underlying  claim  or 
rec;overy;  and/or 

(1.  The  frequency  with  which  litigants 
decline  to  accept  an  outcome  in  .state 
small  coj)yright  claims  court  and  .seek 
de  novo  ren  iew  (with  or  without  a  jury 
trial)  or  file  an  appeal  in  a  different 
court. 

Parties  considering  the  submission  of 
additional  survey  or  enq)irical  data  may 
wish  to  review  the  .studies  mentioned 
above,  which  are  available  at  http:// 
www.copyright.goY/docs/snudlcUnins/. 

18.  Other  issues.  Plea.se  comment  on 
any  other  i.ssues  the  Uo])\Tight  Office 
should  consider  in  c:onducting  its  small 
i;oi)yright  claims  study. 

Dated;  l''el)riiary  20.  2013. 

Maria  A.  Pallaiile, 

Itegister  oj  (Copyrights. 
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NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0038] 

Electric  Power  Research  Institute; 
Seismic  Evaluation  Guidance 

AGENCY;  U..S.  Nuclear  Regulatory 
Uommission. 

ACTION:  Endorsement  letter;  issuance. 

SUMMARY:  'Fhe  U..S.  Nuclear  Regulatory 
Uommi.ssion  (NR(])  is  i.ssuing  an 
endorsement  letter  with  clarifications  of 
Electric  Power  Research  Institute  (EPRl)- 
l()2.'j287,  ".Seismic  Evaluation 
(hiidance:  .Screening.  Prioritization  and 
lm])lementation  Details  (SPID)  for  the 
Resolution  of  Eukushima  Near-Term 
Task  f’orce  Recommendation  2.1: 
.Seismic.”  Revision  0.  hereafter  referred 
to  as  the  SPID  report.  This  SPID  re])ort 
l)rovide.s  guidance  and  clarification  of 
an  acce])tahle  approach  to  assi.st  nuclear 
power  reactor  licensees  when 
responding  to  the  NR(^  staff’s  request  for 
information  dated  March  12.  2012. 
Enclosure  1.  “Recommendation  2.1: 
.Seismic."  The  NRC]  staff’s  endorsement 
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hitter  includes  additional  clarifications 
on  the:  (1)  Use  of  the  Individual  Plant 
Fxamination  of  External  Events  (IPEEE) 
snhnhttals  for  screening  i)nrpos(is;  (2) 
d(!velo])inent  of  foundation  injiiit 
response  sp(!ctra  (EIR.S)  consistent  with 
the  site  nisjionse  used  in  the 
development  of  the  site-specific  ground 
motion  res])onse  spcictrinn  (UMRS):  (3) 
njxlating  the  seismic  source  models: 
and  (4)  deveh)pment  of  the  site 
res])onse. 

ADDRESSES;  Yon  may  access  informat ic)n 
related  to  this  docnment.  which  the 
NRC  possesses  and  is  jiiihliclv  availahle. 
hy  searching  on  htt}):// 
ww’w’.wgiihitions.gov  under  Docket  ID 
NRC-2()  13-0038. 

•  Federal  Rulemaking  Web  site:  Go  to 
httf)://\v\v\\’. regalalions.gov  and  .search 
for  Docket  ID  NRG-201 3-0038.  Address 
questions  about  NRC  dockets  to  Carol 
Gallagher;  telejihone:  301-402-3888: 
email:  Carol. Gallaghei'@nr(:. gov. 

•  NRC's  Agenevu'ide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  ))nhlicly- 
availahle  documents  online  in  the  NR(; 
Eihrary  at  http://\v\v\v.nrc.gov/reading- 
rm/adams.Iitml.  To  begin  the  .scnirc.h, 
.select  "ADAMS  Public  Documents''  and 
then  .sehK:t  "Begin  Web-based  ADAMS 
Search."  For  j)rol)lems  with  ADAMS, 
phiase  contact  the  NRC’s  Public 
Ilocnment  Room  (PDR)  reference  staff  at 
1-800-307-4200.  301-41  .'1-4737.  or  by 
email  to  pdr. resonrce@nrc.gov.  'fhe  NRfi 
staff's  endor.sement  letter  is  availahhi 
under  ADAMS  Accession  No. 
ME1231?)A074.  The  NRC  .staff's  recpiest 
for  information  dated  March  12.  2012, 
Enclosure  1.  “Recommendation  2.1: 
.S(;ismic’’  is  availahle  under  ADAMS 
Accession  No.  MLl  20.')3A340. 

•  NRC’s  PDR:  You  may  examine  and 
purchase  cojiies  of  jnihlic  documents  at 
the  NRC’s  PDR.  Room  01-F21,  One 
White  Flint  North,  ll.'l.'l.'l  Rockville 
Pike,  Rockville,  MD  208.‘12. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Lisa  M.  Regner,  Ja])an  Lesson.s-Learned 
Project  Directorate,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 

DC  2().').'5.'l'-()()()l;  tele])hone:  301-41. '5- 
1908;  email:  Lisa.Regner@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Hackground  Informatinn 

The  endorsement  letter  for  the  SPID 
r(;port  is  being  issued  to  the  j)nhlic  to 
describe  guidance  that  is  acceptable  for 
responding  to  the  recpiest  to  reevaluate 
.seismic  hazards  at  operatiiig  reactor 
sites,  as  discussed  in  luiclosure  1 
“Recommendation  2.1:  Seismic.”  of  the 
NRC,  staff's  recjnest  for  information 
(RFl),  “Recjne.st  for  Information  Pursuant 


to  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR],  Part  14(1] 
Regarding  Recommendations  2.1,  2.3. 
and  9.3,  of  the  Near-Term  Task  Force 
Revi(!w  of  Insights  from  the  Fnknshima 
Dai-ichi  Accident,”  dated  March  12, 
2012. 

Th(!  NRC  issued  the  RFl  following  the 
NRC  staffs  evaluation  of  the  earthciuake 
and  tsunami,  and  resulting  nuclear 
accid(!nt,  at  the  Fnknshima  Dai-ichi 
unclear  ])ower  ])lant  in  March  2011. 
Enclosure  1  to  the  RFl  recpie.sts  licensees 
and  holders  of  construction  iiermits 
under  10  CFR  Part  .'10,  to  reevaluate  the 
seismic  hazards  at  their  sites  using 
j)re.sent-day  NRC  re(|iiirement.s  and 
guidance,  and  identify  actions  taken  or 
planned  to  address  ])lant-.sj)ecific 
vulnerabilities  associated  with  the 
updated  seismic  hazards.  Basiul  on  this 
information,  the  NRC  .staff  will 
determine  whether  additional  nignlatorv 
actions  are  nece.ssary  to  ])rotect  against 
the  nj)dated  hazards.  The  principal 
])urpo.se  of  the  SPID  report  is  to  provide 
guidance  for  nxsponding  to  the  RFl  by 
de.scrihing  strategies  for  screening, 
prioritization,  and  ])otential  interim 
actions,  as  well  as  implementation 
guidance  for  the  risk  evaluation  that  are 
acceptable  to  the  NRC  staff. 

Hasis  for  Endorsement 

Tlu!  NRC  staff  interact(!(l  with  the 
stakeholders  on  development  of  the 
.SI’ID  re])ort  with  a  focus  on  screening, 
])rioritization.  and  implementation 
details  as  they  relate  to  performing  a 
seismic  reevaluation.  The  SPID  report  is 
the  product  of  significant  interaction 
between  the  NRC,  Nuclear  Energy 
Institute,  EPRI.  and  other  stakeholders 
at  over  fifteen  public  meetings  '  over  a 
5)-month  period.  These  interactions  and 
the  insights  gained  from  the  meetings 
allowed  for  the  development  of  this 
document  in  a  very  short  time  frame. 
The  meetings  heljjed  develop  the 
exj)ectation,s  for  how  licen.sees  would 
])erform  ])lant  evaluations  after  having 
updated  their  seismic  hazard 
information.  At  each  nuieting,  the  NRC 
staff  provided  its  comments  on  the 
current  version  of  the  .SPID  report  and 
discu.ssed  with  stakehobhus  .snl).se(|nent 
pro])o.se(l  revisions  to  the  docnment. 
rids  iterative  ])roce.ss.  over  .several 
months,  resulted  in  the  final  version  of 
the  docnment.  The  NRC  staff’s 
endor.sement  of  the  SPID  report,  subject 
to  the  additional  guidance  noted  hidow, 
is  based  on  this  cumulative 
development  process  resulting  from  the 


'  Public  iiu!i!liii>;.s  were!  belli  on  Marcb  1-2.  April 
2-:b  May  l.S-Ki.  |uni!  14.  |uly  24-25.  August  l(i  anil 
:i().  .ScptcinbiM'  1 1  anil  21.  October  !1  anil  IK. 
November  5. !).  14.  20.  anil  20.  2012. 


extensive  interaf;tions  between 
stakeholders  and  the  NRC  staff. 

The  NRC  staff  has  reviewed  the  SPID 
report  and  confirmed  that  it  would 
provide  licensees  with  the  guidance 
nece.ssary  to  perform  .seismic 
reevaluations  and  reiiort  the  results  to 
the  NRC  in  a  manner  that  will  address 
the  Recpiested  Information  items  (1) 
through  (9)  in  Enclosure  1  of  the  .1()..'j4(f) 
letter.  The  SPID  re])ort  is  intended  to 
provide  sufficient  guidance  for  all  sites, 
however,  each  site  is  nniipie  and 
riKpdrements  for  analysis  can  vary.  In 
cases  where  the  SPID  report  may  not 
account  for  the  uniejue  characteristics  of 
a  site.  j)rndent  and  sound  engineering 
judgment  should  he  employed  to  assure 
all  issues  hearing  on  the  hazard  and  risk 
evaluations  are  aikupiately  addressed. 
Instances  when  nniipie  site 
characteristics  recpiire  such  engineering 
judgment,  or  recpiire  analysis  that  is  not 
included  in  the  SPID  report,  should  he 
clearly  identified,  along  with  the 
measures  taken  to  assure  the  nniiine  site 
i:haracteristics  are  aj)i)ropriately 
addressed.  Although  the  NRC  staff  finds 
that  the  |)erformance  and  reporting  of 
the  seismic  reevahiation  in  accordance 
with  this  document  would  he 
responsive  to  the  .'i()..'j4(f)  letter,  there 
are  four  further  issues  described  below 
for  which  the  .staff  provides  additional 
guidance.  These  issues  arm  (1)  The  ii.se 
of  the  IPEEE  submittals  for  screening 
pinqiose.s:  (2)  develojiment  of  FIRS 
consistent  with  the  site  respon.se  used  in 
the  develo])ment  of  the  site-specific 
CMRS;  (3)  iijidating  the  seismic  .source 
models:  and  (4)  development  of  the  site 
response. 

I  /so  of  IPFEE  for  Screening 

Section  3.3  of  the  EPRI  guidance 
docnment  provides  the  criteria  used  to 
determine  if  the  licen.see's  previous 
IPEEE  submittal  is  adequate  to  use  for 
.screening  purposes.  A  .seismic 
assessment  performed  as  part  of  the 
IPEEE  program  that  demonstrates  a 
j)lant  cajiacity  that  is  higher  than  the 
new  CMR.S  can  he  u.sed  to  .screen  out 
plants,  provided  they  meet  certain 
adeipiacy  criteria. 

Each  licensee  has  the  option  of 
demonstrating  the  adeipiacy  of  its 
previous  IPEEE  submittal  for  .screening 
])nr})ose.s  as  jiart  of  its  respon.se  to  the 
.'■}().. ')4(f]  letter.  The  NRC  .staff  will  review 
each  submittal  and  determine  whether 
the  provided  iidbrmation  demonstrates 
the  adequacy  of  the  IPEEE  analysis  and 
risk  insights.  The  licen.see's  description 
of  each  of  the  adeipiacy  criteria, 
ilescriheil  in  Section  3.3  of  the  .SPID 
rejiort,  will  he  reviewed  by  the  NRC 
.staff  in  its  integrated  totality,  rather  than 
using  a  jias.s/fail  approac.h.  As  such. 
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even  ii One  or  more  ot  the  criteria  are 
not  (te(!med  to  l)e  adeciuate.  the  NR(', 

.stall  may  still  decide  that  the  overall 
li’KFF  analvsis  is  a(le(|uat(!  to  .sn|)|)ort  its 
use  lor  scr(H!ninj>  ])ur|)o.ses.  The  NR(- 
stali  may  conduct  site  visits  to  view 
ll’KKR  (iocimuMitation  relerenccul  in 
supijort  ol  the  II’HHK  adeciuacy 
submittal. 

/^e\  e/o/nnf?;?/  oj  FlliS 

The  SIMD  r(!|)ort  ilotis  not  discuss  the 
develo|)m(!nt  of  FIRS  n.sed  lor 
IMMlbrinin"  soil-structure  interaction 
analvses.  ('.onsistent  with  guidance 
de.scrihed  in  DC/COb-lSti-Ol  7. 
“Rnsuring  Hazard-t Consistent  Sihsmic: 
Input  lor  Site  R(;sponse  and  Soil 
Structure  Interaction  Analyscis.”  the 
l-'IRS  should  h(!  derived  in  a  manner 
consistent  with  tin;  sit(!  res|)onse  used  in 
the  develo])ment  of  the  site-specific 
('■MRS.  As  such,  the  FIRS  should  h(! 
(halved  as  perlormanccj-hased  sit(!- 
specilic  r(!spon.s(!  spectra  at  tin; 
foundation  level  in  the  frca;  field.  The 
.starting  j)oint  for  dmadojaniait  of  the 
FIRS  should  1)(!  the  sanu!  hiU’d  rock 
(ihwation  uscul  as  tlu;  starting  ])oint  for 
(hnadoping  the  (IMR.S.  As  tin; 

(aigimua  ing  jjropiaties  of  .soil  are  strain- 
d(!p(aulent  and  can  lx;  highly  non-linear, 
the  charact(!rization  of  soil  lavia  s  and 
tluar  a.ssociated  propca  ties  us(al  in  tin; 
(CMR.S  analvsis  should  also  he  u.stal  for 
th(!  (ha  ivation  of  the  .site-sp(;cific  FIRS 
■it  tin*  foundation  ehivation.  TIk; 
IxaTormance-hased  h’lRS  can  he 
developial  using  (ather  a  full-column 
outcrop  motion  that  incliuhis  the  (!if(u:t 
of  the  soil  ahov(!.  or  as  a  geologic 
outcrop  motion  for  which  the  soil  lavers 
above  tlu;  foundation  elevation  have; 
Ixaai  nanov(!(l. 

I  ^pddlin^  the  (Jcntral  and  Hastarn 
I  ’nitad  Status  (C.FA  ^Sj-Saisinic  Soiirca 
('.haractari'/Aition  (SS(A  Madid 

S(!ction  2.2  of  tin;  SldD  report 
provides  an  overview  of  the  (CFIIS-SSCC 
model  and  (jxplains  why  it  is 
appropriate;  to  use  without  update  for 
tin;  seismic  r(;evaluations.  Specifically. 
Section  2.2  states  ‘‘for  sit(;-s|)(;cific 
lic(;n.sing  ap|)lications  or  site-specific 
.saf(;tv  decisions.  tlu;se  .s(;ismic  .sourc(;s 
would  be  r(;vi(;w(;d  on  a  site-s|){;cific 
basis  to  d(;t(;rmine  if  they  n(;ed  to  he 
up(lat(;(l.  Such  evaluations  would  hi; 
appro])riat(;  in  a  lic(;nsing  application. 
wh(;re  focus  could  be  made  on  sitc;- 
spe'cific  applications.  However,  for  a 
screening-level  study  of  multiple  plants 
for  the  inirpose  of  setting  ])rioriti(;s.  the 
use;  of  these  seismic  .sonrc(;s  as 
pul)lish(;d  is  appropriate." 

'I'he  NR(;  staff  agr(;(;s  that  the  (diiUS- 
S.S{^  model  does  not  ne(;d  to  he  updated 
for  the  seismic  reevaluations,  hut  the 


staff's  rationale  is  different  than  that 
])r(;sented  in  tlu;  .SPID  r(;i)ort. 

.Sp(;cifically.  tlu;  stidf  has  d(;t(;rmiiu;d 
that  the  OFIJS-S.SC;  iiuhU;!  do(;s  not 
iu;(;d  to  he;  ujjdated  l)(;cau.se  tlu;  modi;! 
is  u])-to-(lat(;  and  is  suffici(;ntly  refiiu;(l 
to  allow  a  sit(;-s|)(;cific  source;  mode;!  to 
he  dev(;lo])(;d.  To  ad(;(iuat{;ly  r(;s])ond  to 
tlu;  ,')(). l(;tt(;r.  a  sit(;-sp(;cific  (iMRS 
should  hi;  calculat(;d  for  (;ach  plant  so 
that  an  iidornu;(l  decision  can  he  made 
r(;garding  which  plants  will  hi;  r(;(iuir(;(l 
to  complete  a  risk  evaluation.  Furtlu;r. 
the  sit(;-sp(;cific  (IMRS  will  also  hi;  us(;(l 
in  tlu;  risk  evaluations. 

Prior  to  issuing  the  (]Fl!S-SS(;  model, 
tlu;  T(;chnical  lnt(;gration  T(;am 
consid(;r(;d  pot(;ntially  significant  (;vents 
(such  as  the  2011  Mineral.  VA 
(;arth(iuak(;)  that  had  occurn;d  after  the 
model  was  (levelo|)e(l,  and  determined 
that  tho.si;  (;vents  did  not  change  tlu;ir 
inter])r(;tations  of  s(;ismic  sources  or 
eartlupiake  r(;curr(;nc(;  rat(;s.  If  a 
sigidficant  (;artlupiake  in  the  CIFUS  wen; 
to  occur  or  n(;w  information  w(;r(;  to 
enu;rg(;  during  the  r(;(;val nation  p(;riod 
that  coidd  r(;(iuire  an  ujulate  of  tlu; 
(;FIIS-.SS(',  model,  tlu;  stidf  (;xpects 
lic(;ns(;(;s  to  evidmiti;  tlu;  significiinci;  of 
tlu;  n(;w  informiition  to  d(;t(;rmiiu;  if  tlu; 
(lid  JS-.S.S(',  nu)d(;l  n(;(;ds  to  hi;  upihited 
in  order  to  ii])j)ro|)riiitely  resiuuul  to  the 
.')()..')4(f)  reipiest. 

Sita  Iti'spoiisi" 

Section  2.4.1  and  A])i)(;n(lix  15  of  the 
.spin  report  jirovides  guidance  on  how 
to  develo])  the  site  response  in  ca.ses 
where  limited  site  response  data  exists. 
As  stated  in  A|)])(;n(lix  15.  the  NRd  stidf 
expects  licen.sees  to  use  available 
geologic,  geotechniciil.  and  geophysical 
diitii  collected  during  the  initiid 
licensing  or  suhseipient  iictivities  iit  the 
site  to  tlu;  extent  pnicticiihle.  Where 
limited  site  response  iliitii  exists, 
information  from  core  borings  and  iliita 
collected  from  site  and  regional 
eviduiitions  should  he  used  to  develop 
the  site  resi)()nse  amplificiition.  .Section 
4  of  the  .spill  report  states  that  licensees 
should  provide  the  biisis  for  tlu;  site 
respon.ses  used  in  the  reevaluations.  The 
NR(1  staff  expects  site-specific  geologv. 
geotechidcal,  and  ge()])hvsical 
information  to  he  a  sigidficant  part  of 
the  basis. 

Nan-Cjoucananco 

An  NR(1  staff  member  did  not  agree 
with  some  content  of  the  .SPlIl  report 
and  submitted  a  non-concurrence  on  the 
.SPII)  endor.sement  letter.  In  accordance 
with  the  NR(7s  non-concurrence 
proce.ss.  NR(]  management  and  staff 
worked  to  address  tlu;  staff  memher’s 
concerns,  and  documentation  of  the 
non-concurrence  can  he  found  in 


AllAM.S  at  Accession  No. 

Mbl2:524Al9.''i. 

(iO-Dav  liaspuasa 

In  accordance  with  the  .')()..')4(1’)  letter, 
each  licensee  is  to  submit  to  the  NRd  its 
intention  to  follow  the  NROeiulorseil 
.seismic  reevaluation  guidance,  or  an 
alternative  a])proach.  (it)  days  after  the 
issuance  of  the  NRfi-enilorseil  guidance. 
I'or  the  ])ur|)().s(;  of  meeting  this 
(leadline,  the  (iO-day  resjumse  ])(;rio(l 
commences  on  the  date  the 
endorsement  letter  is  jiuhlished  in  the 
Federal  Register. 

Backlitting  and  Issue  Finality 

This  endorsement  letter  does  not 
constitute  hackfitting  as  defined  in  10 
CFR  .'ll).! 00  (the  Hackfit  Rule)  and  is  not 
otherwi.se  inconsistent  with  the  issue 
finality  provisions  in  Part  52,  “Licen.ses, 
(Certifications,  and  Ajiiirovals  for 
Nuclear  Power  Plants,”  of  10  CFR.  This 
endorsement  letter  jirovides  guidance 
on  an  acce])tahle  method  for 
im|)l(;m(;nting  the  March  12.  2012,  RFI. 
Applicants  and  licensees  may 
voluntarih’  use  the  guidance  in  the  .SPID 
re|)()rt.  as  clarified  by  the  NR(C  staff  in 
the  endor.sement  letter,  to  comiily  with 
the  RF’I.  Methods,  analyses,  or  .solutions 
that  differ  from  those  described  in  the 
.SPID  re])()rt  may  he  deemed  acc(;|)tal)l(; 
if  thev  provide  sufficient  basis  and 
information  for  the  NRC  staff  to  verifv 
that  the  ])r()po.s(;(l  alternative  is 
acceptable. 

(Congressional  Review  Act 

This  endor.sement  letter  is  a  rule  as 
designated  in  the  (Congressional  Review 
Act  (.'i  IJ..S.(C.  801-808).  The  Office  of 
Management  and  Budget  has  found  that 
this  is  a  major  rule  in  accordance  with 
the  (Congre.ssional  Review  Act. 

Haled  at  Rockville.  Maryland,  this  I.tIIi  day 
1)1  Fehniary  2013. 

For  the  Nuclear  Regnlalorv  Commission. 
David  I..  Skeen, 

Diivc.lor.  lapan  Lussons-LtAirnad  Project 
Dircctorola.  Olfica  ofW'ucIcor  ticoclor 

IFK  Dec.  21)i:t-()43!)(i  I'ihsl  2-2.")-13:  H:-4.S  ain| 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Federal  Register  Notice 

AGENCY  HOLDING  THE  MEETINGS:  Nuclear 
Regulatorv  (Commission,  |NR(C-20i:5- 
0001 1. 

DATES:  Weeks  of  F^ehruarv  2.^,  March  4, 
11,18,  2.'5,  April  1.  2013.' 
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PLACE;  Cominissionors'  (A)nleron(;o 
Room,  11555  Kt)(:kville  Pike.  Rockvilli;. 
Maryland. 

STATUS:  Pul)li(:  and  Clo.sed. 

Week  ol  Feliriiary  25,  2013 

There  are  no  nie(;tings  schedided  for 
the  \ve(!k  of  luiljiiiarv  25.  2013. 

We«!k  of  March  4,  2013— Tentative 

'I'here  an;  no  mecitings  scheduled  for 
tlu!  \v(!ek  of  March  4.  2013. 

Week  of  March  11,  2013 — Tentative 

Tliere  are  no  meetings  schedided  for 
the  week  of  March  11, 2013. 

Week  of  March  18,  2013 — Tentative 

'I’here  are  no  meetings  scheduled  for 
the  week  of  March  18.  2013. 

Week  of  March  25,  2013 — Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  March  25,  2013. 

Week  of  April  1,  2013 — 'fentative 
Tuesday  Ajiril  2,  2013 
0:30  a.m.  Meeting  With  Organization 
of  Agreement  States  (OAS)  and 
Oonference  of  Radiation  (iontrol 
Program  llirectors  ((]R(',PD)  (Public 
Meeting)  (Oontact:  Oindv  I'dannerv. 
301-415-0223) 

This  meeting  will  be  Webcast  live  at 
the  Wei)  address — www'.nrc.gov. 
***** 

*  The  schedule  for  Oonuni.ssion 
meetings  is  subject  to  change  on  short 
notice.  To  verifv  the  status  of  meetings, 
call  (recording) — 301-415-1292. 

Oontact  person  for  more  information; 
Rochelle  Bavol.  301-415-1051. 
***** 

'fhe  NR(i  Commission  Meeting 
.Schedule  can  he  found  on  the  Internet 
at:  hitp:/ /www’.ni'c.gov/puhlic-involvt^/ 
piil)Iic-nwetinp,s/ sclwdule.html. 

•k  "k  it  "k  "k 

'fhe  NRC  provides  reasonable 
accommodation  to  individuals  with 
disabilities  where  apj)roj)riate.  If  vou 
need  a  reasonable  accommodation  to 
|)artici])ate  in  these  ])uhlic  meetings,  or 
need  this  meeting  notice  or  the 
transcript  or  other  information  from  the 
])uhlic  meetings  in  another  format  (e.g. 
braille,  large  print),  jjlea.se  notify 
Kimberly  Meyer,  NRC  Disability 
Program  Manager,  at  301-287-6727,  or 
by  email  at  kiiuhinlv.iiifn'iu- 
(:luimb(;rs@nrc.<’()v.  Determinations  on 
reipiests  for  rea.sonahle  accommodation 
will  be  made  on  a  case-hy-case  basis. 
***** 

'Phis  notice  is  distributed 
electronically  to  subscribers.  If  you  no 
longer  wi.sh  to  receive  it.  or  would  like 
to  he  added  to  the  di.stribution.  please 


contact  the  Office  of  the  Secretarv, 
Washington,  DC  20555  (301-415-1909). 
or  .send  an  email  to 

t)at(!(l:  t'eliniiirv  20.  2013. 

Kochello  C.  Haviil, 

Policy  Coovdinnlov,  Olficc  of  tlu;  S(;cn;t(iiv. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Project  No.  753;  NRC-201 2-0280] 

Models  for  Plant-Specific  Adoption  of 
Technical  Specifications  Task  Force 
Traveler  TSTF-535,  Revision  0, 

“Revise  Shutdown  Margin  Definition 
To  Address  Advanced  Fuel  Designs,” 
Using  the  Consolidated  Line  Item 
Improvement  Process 

AGENCY:  Nuclear  Regulatory 
Comndssion. 

ACTION:  Notice  of  availabilitv. 

SUMMARY:  The  II..S.  Nuclear  Regulatorv 
(Commission  (NR(C)  is  announcing  the 
availabilitv  of  Technical  .Sjiecifications 
('f.Ss)  Task  Force  (TSTF)  Traveler  T.STF- 
535,  Revision  (),  “Revise  Shutdown 
Margin  Definition  to  Address  Advanced 
Fuel  Designs.”  for  plant-.s])ecific 
adoption  using  the  (Con.solidated  Line 
Item  Im])rovement  Process  ((CLIIP). 
Additionally,  the  NR(C  staff  finds  the 
|)roposed  FS  (Volume  1)  and  T,S  Bases 
(Volume  2)  changes  in  Traveler  TS3’F- 
535  ai;cej)table  for  inclusion  in  the 
following  Standard  'Fechnical 
S])ecifications  (STS):  NlIRKG-1433. 
“Standard  'Fechnical  Specifications 
(General  Electric  Plants  BWR/4.”  and 
NlIREG-1434,  “Standard  Technical 
Specifications  General  Electric  Plants, 
B\VR/8.” 

ADDRESSES:  Please  refer  to  Docket  ID 
NRG-291 2-0280  when  contacting  the 
NR(C  about  the  availabilitv  of 
information  regarding  this  document. 
You  may  access  information  related  to 
this  document,  which  the  NRG 
posse.sses  and  are  publicly  available, 
using  any  of  the  following  methods: 

•  Federal  Ihdeiiuikino  Web  sihe  (lO  to 
btlpd/ww’w.reoiddlions.oov  and  search 
for  Docket  ID  NRG-20 12-0280.  Address 
(piestions  about  NRG  dockets  to  Garol 
Gallagher;  tele])hone:  301-492—3008; 
email:  CAirol.Cj(dhiober@nre.oo\'. 

•  NIKJ's  Agencvw'ide  Doeunienis 
Access  and  Manaoeiuenl  Svst(;in 
(ADAMS):  You  may  access  publicly 
available  (loc:uments  online  in  the  NRG 
Library  at  bllp://\vi\’iv.nrc.gov/re(iding- 
nn/addimditwl.  'Fo  begin  the  search, 
select  “ADAMS  Pdhiic  Docdinents''  and 


then  select  “Beg/n  Web-lnised  ADAMS 
Setneb.”  F’or  problems  with  ADAM.S, 
please  contact  the  NRG’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209.  301^15-4737,  or  by 
email  to  pdr.resnin'ce@nrc.gov.  'Fhe 
ADAM.S  accession  number  for  each 
document  referenced  in  this  notii;e  (if 
that  document  is  available  in  ADAMS) 
is  ])rovi(led  the  first  lime  that  a 
document  is  referenced.  'F.S'FF-535. 
Revision  0,  includes  a  model 
application  and  is  available  in  ADAM.S 
under  Accession  No.  MLl  12200430. 

'Fhe  model  safety  evaluation  (.SIC)  of 
'F.STF-535,  Revision  0.  is  available 
under  ADAMS  Accession  No. 
ML12355A772.  No  public  comments 
were  received  from  the  Notice  of 
Opportunity  for  Public  (Comment 
announced  in  the  Federal  Register  on 
November  19.  2012:  77  FR  09507. 

•  \nUJ’s  FDR:  Yon  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRfC’s  PDR.  Room  ()1-F21.  One 
White  F’lint  North.  11555  Rockville 
Pike.  Rockville.  Marvland  20852. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michelle  (C.  lloncharik,  .Senior  Project 
Manager,  telejihone:  301-41.5-1774  or 
email  at  Mic:belle.IIoncbdrik@nrc.go\’:  or 
Mr.  Ravinder  Grover.  Reactor  .Svstems 
Engineer,  telephone:  301-41.5-2100  or 
email  at  Rd\’inder.(b()\’er@iirc.<’ov.  Both 
of  the  Office  of  Nuclear  Reactor 
Regulation.  IJ..S.  Nuclear  Regulatory 
(Commi.ssion,  Washington,  DG,  2055.5- 
0001. 

(Congressional  Review  Act 

In  accordance  with  the  (Congressional 
Review  Act  of  1990.  the  NR(C  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  OMB  Office  of 
Information  and  Regulatory  Affairs. 
SUPPLEMENTARY  INFORMATION:  FSTF- 
535,  Revision  0.  is  applicable  to  all 
boiling  water  reactor  (BWR)  ])ower 
])lant.s.  'Fhe  change  revises  the  .S'F.S. 
NIIRE(C-1433.  “Standard  'Fechnical 
.Sjiecifications  General  Electric  Plants 
BWR/4,”  and  NDREG— 1434,  “.Standard 
'Fechnical  Specifications  General 
Electric  Plants,  BWR/0.”  .Specifically, 
the  change  revi.ses  the  .S'F.S  defiidtion  of 
shutdown  margin  (.SDM)  to  reipiire 
calculation  of  .SDM  at  the  reactor 
moderator  temperature  corresjionding  to 
the  most  reactive  state  throughout  the 
oi)erating  cycle  (88  °F’  or  higlier).  'Fhe 
])uri)ose  is  to  address  newer  BWR  fuel 
designs,  which  mav  he  more  reactive  at 
shutdown  temperatures  above  88  °F’. 
This  .S'F.S  improvement  is  part  of  the 
GLIlP. 

'Fhe  NR(i  staff  has  reviewed  the  model 
aj)j)lication  for  T.STF-.535  and  has  found 
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it  ;u:(:ei)table  for  use  by  licensees. 
Licensees  opting  to  ap])ly  for  this  TS 
change  are  responsil)le  for  reviewing  the 
NRC's  staff  SL  and  the  apj)licable 
teclinical  ha.ses,  providing  any  necessarv 
plant-specific  information,  and 
assessing  the  coinjileteness  and 
accnracv  of  tluur  license!  amendment 
r(!(piesl  (LAR).  The  NR(1  will  proce.ss 
(!ach  amendment  application 
resj)onding  to  the  Notice  of  Availability 
according  to  applicable  NRC  rules  and 
procedures. 

The  change  does  not  prevent  licen.sees 
from  reejuesting  an  alternate  approach  or 
j)roposing  changes  other  than  tho.se 
proposed  in  TSTF— 535,  Revision  0. 
However,  significant  deviations  from 
the  ajjproach  recommended  in  this 
notice  or  the  inclusion  of  additional 
changes  to  the  licen.se  will  require 
additional  NR(1  staff  review.  This  mav 
increase  the  time  and  resources  needed 
for  the  review  or  r(!snlt  in  NRC  staff 
rejection  of  the  LAR.  Licensees  desiring 
significant  deviations  or  additional 
changes  should  instead  submit  an  LAR 
that  does  not  claim  to  adojit  TSTF-535. 
Revision  0. 

l)al<ul  at  Rockville!.  Maryland,  this  14th  day 
of  I'ehniary  21)13. 

I'or  the  Nuclear  Regulatory  (loinniission. 
Aiilliony  |.  Miincliola, 

(.7ii<7.  Prncassas  Branch.  Division 

of  Policy  and  Bnicinakinii.  Office  of  Xnchsir 
Bcaclor  Bctinlalion. 

Il'K  Doc.  2(n:i-a43‘l7  Filed  2-2.S-i;t;  K:4,'.  am| 
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PRIVACY  AND  CIVIL  LIBERTIES 
OVERSIGHT  BOARD 

(Notice-PCLOB-2013-01;  Docket  No.  2013- 
0004;  Sequence  No.  1] 

No  FEAR  Act  Notice;  Notice  of  Rights 
and  Protections  Available  Under 
Federal  Antidiscrimination  and 
Whistleblower  Protection  Laws 

agency:  Privacy  and  Civil  Liberties 
Oversight  Board. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
r(!(|uirements  of  the  Notification  and 
Federal  Lmployee  Antidiscriminiition 
and  Retaliation  Act  of  2002.  the  Privacy 
and  Civil  Liberties  Oversight  Board  is 
|)roviding  notice  to  its  employees, 
former  employees,  and  a|)j)licants  for 
Board  employment  about  the  rights  and 
ntmedies  available  lo  them  under  the 
federal  anti-di.scrimimtlion. 
whistleblower  jirotection.  and 
retaliation  laws. 

FOR  FURTHER  INFORMATION  CONTACT: 
Claire  McKenna.  Legal  Counsel,  at  202- 


360-0365  or 

(:I(iira.nu:kann(i.p(:l()b@d()t.t>ov. 

SUPPLEMENTARY  INFORMATION:  On  May 
15,  2002,  Congress  enactcnl  the 
Notificiition  and  lutderal  Lmployee 
Antidiscrimination  and  Retiiliation  Act 
ol  2002,  Public  Law  107-174,  also 
known  as  the  No  FLAR  Act.  The  Act 
reiiuires  that  federal  agencies  ])i()vide 
notice  to  th(!ir  employees,  former 
emj)lovees,  and  a])])licants  for 
employment  to  inform  them  of  the 
rights  and  prot(!ctions  available  under 
fedeial  anti-di.st;ri  mi  nation, 
whi.stleblower  ])i'otection,  and 
nitaliation  laws. 

Anti-Discrimination  Laws 

A  federal  agency  cannot  discriminate 
against  an  em])loyee  or  aj)plicant  with 
respect  to  the  terms,  conditions,  or 
pi’ivileges  of  em])loyment  on  the  basis  of 
race,  color,  religion,  .sex,  national  origin, 
age,  disability,  marital  status,  or 
])olitical  affiliation.  Di.scrimination  on 
these  ha.ses  is  prohibited  by  one  t)r  inoie 
of  the  following  .statutes:  5  l).,S.C. 
23()2(1))(1).  2?)  II..S.C.  2()6(d),  2‘)  l)..S.C. 
631. 25)  IJ.S.C.  633a,  2  IJ..S.C.  75)1,  and 
42  11..S.C.  2()()()e-16. 

If  von  helievt!  that  von  have  been  tlu! 
victim  of  unlawful  discrimination  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  or  di.sahilitv,  von  must 
contact  an  Lcpial  Em])loyment 
Oppoi'timity  (LLO)  counsiilor  within  45 
calendar  days  of  the  alleged 
discriminatory  action,  or,  in  the  case  of 
|)er.sonnel  action,  within  45  calendar 
days  of  the  effective  date  of  the  action, 
before  you  can  file  a  foiinal  conqilaint 
of  discrimination  with  your  agency. 

This  timeline  may  he  extended  by  the 
Board  under  the  cii’cmnstances 
de.scribed  in  25)  CFR  1614.1()5{a)(2].  If 
you  believe  that  yon  have  been  the 
victim  of  unlawful  di.scrimination  on 
the  basis  of  age,  you  mu.st  either  contact 
an  EE(1  coun.selor  as  noted  above  or  give 
notice  of  intent  to  sue  to  the  E(]ual 
Emphn'inent  ()])])t)rtnnity  Commission 
(EEOC)  within  180  calendar  davs  of  the 
alleged  di.scriminatory  action.  If  you  are 
all(!ging  di.scrimination  ha.sed  on  marital 
status  or  political  affiliation,  yon  may 
file  a  written  complaint  with  the  IJ.S. 
Office  of  S])ecial  Counsel  (O.SC)  (sei! 
contact  information  below).  In  the 
alternative  (or  in  some  ciases,  in 
addition),  yon  may  ])iir.sne  a 
disciimination  com])laint  by  filing  a 
gi'ievance  through  the  Board’s 
administiative  or  negotiated  grievance 
pi’ocednres,  if  such  i)i'ocedure.s  apply 
and  are  available. 


Whistlehlow'er  Protection  Laws 

A  federal  employee  with  authority  to 
take,  direct  others  to  take,  recommend, 
or  approve  any  ])ersonnel  action  must 
not  use  that  authority  to  take  or  fail  to 
take,  or  threaten  to  take  or  fail  to  take, 
a  pei'.sonnel  action  against  an  (!m))loyee 
or  a])])licant  h(!canse  of  di.sclosure  of 
information  by  that  individual  that  is 
reasonablv  believed  to  evidence 
violations  of  law.  rule,  or  regulation; 
gross  mismanagement;  gross  waste  of 
funds;  an  abuse  of  authority;  or  a 
substantial  and  specific  danger  to  jnihlic 
health  or  .safety,  unless  disclosures  of 
such  information  is  specifically 
prohibited  by  law  and  such  information 
is  specifically  recpiired  by  executive 
oi'der  to  be  kept  sec:ret  in  the  interest  of 
national  defense  or  the  conduct  of 
foreign  affairs. 

Retaliation  against  an  em])lovee  or 
applicant  for  making  a  protected 
di.sc:losnre  is  prohibited  by  5  II.S.C. 
23()2(h)(8).  If  you  believe  that  yon  have 
been  the  victim  of  whistlehlowtir 
retaliation,  you  may  file  a  written 
complaint  (Foiin  OSC-ll)  with  the  IJ.S. 
Office  of  S])ecial  Counsel  at  1730  M 
Street  N\Y.,  Suite  218.  Wa.shington,  DC 
2()036-45()5  or  online  through  the  OSC 
\V(!l)  site.  ldt})://\\’\\’\\'.osc.<’()v. 

Retaliation  for  Engaging  in  Protected 
Activity 

A  fedei'al  agency  cannot  retaliate 
against  an  employee  or  applicant 
because  that  individual  exerci.ses  his  or 
her  rights  under  any  of  the  federal 
antidi.scrimination  or  whi.stleblower 
protec:tion  laws  listed  above.  If  yon 
l)eliev(!  that  yon  are  the  victim  or 
retaliation  for  engaging  in  ])rotec;ted 
activity,  you  mu.st  follow,  as 
ajjjn'opriate,  the  proccKhires  descriheil  in 
the  Antidisciimination  Laws  and 
Whistleblower  Pi’otection  Laws  section 
or,  if  applicable,  the  administrative  or 
negotiated  grievance  procedures  in 
order  to  pursue  any  legal  remedy. 

Disciplinary  Actions 

Under  exi.sting  laws,  each  agency 
retains  the  light,  whei'i!  ajjpi’opriate,  to 
disci])line  a  federal  em])loyee  for 
conduct  that  is  incfnisistent  with  the 
I’ederal  Antidi.scrimination  and 
Whistleblower  Protection  Laws  iq)  to 
and  including  lemoval.  If  OSC  has 
initialed  an  investigation  under  5  IJ.S.C. 
1214,  howev(!r,  agencies  mu.st  seek 
api)roval  from  O.SC  to  disci])line 
emjjloyees  for,  among  other  activities, 
(iugaging  in  prohibited  retaliation.  5 
IJ.S.C.  1214(11.  Nothing  in  the  No  FEAR 
Act  alters  exi.sting  laws  or  permits  an 
agency  to  take  unfounded  di.sci])l inary 
action  against  a  ledeial  enqiloyee  or  to 
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violate  tlie  iirocedural  rights  ol  a  federal 
employee  who  has  been  accuscxl  of 
discrimination. 

Additional  Information 

For  further  information  ref>arding  the 
No  FFAR  Act  regulations,  refer  to  .'i  (iFR 
724,  as  wcill  as  the  a])propriate  Board 
offices.  Additional  information 
regarding  federal  antidiscrimination 
laws  can  he  found  at  tin;  FFCKi  Weh  site, 
IU1l)://\vi\'\v.(Uioc:.g()V,  and  the  OS(i  VVeh 
site,  littp://\v\v\\’.as(:.}>ov. 

Existing  Rights  Unchanged 

Pursuant  to  section  205  of  the  No 
Fl'iAR  Act,  neither  the  No  FEAR  Act  nor 
this  notice  creates,  exj)ands,  or  reduces 
any  rights  otherwi.se  availahh;  to  any 
einjilovee,  former  em])lovee,  or 
applicant  under  the  laws  of  the  United 
States,  including  the  provisions  of  law 
specified  in  5  LI.S.C.  2302(d). 

Dated:  Fdjruarv  21.  2013. 

(laire  McKenna, 

(Joiinsi;!.  Privacy  (iiid  (Jivil  Lihcriics 
Oversight  Hoard. 

IKK  tloc.  201.3-044(17  I’iled  2-2.')-i:i:  H:4.S  am| 
BILLING  CODE  P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 

Comment  Request 

Upon  Written  Rctquest  (iopies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Investor 
Education  and  Advocacy, 

Washington,  DC  20549-0213. 
Extension: 

A|ipen(lix  I'’  to  Rule  1.5c3-l  :  .SE(i  File  No. 

270-440.  OMH  Control  No.  323.5-0400. 

Notice  is  hereby  given  that,  jmrsuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  (“PRA”),  the 
Securities  and  Exchange  Ciommission 
(“(Commission”)  has  submitted  to  the 
Office  of  Maiicigement  and  Budget 
(“OMB”)  a  r(K|ne.st  for  apjiroval  of 
extension  of  the  previously  apjiroved 
collection  of  information  jirovided  for  in 
Aj)])endix  F  to  Rule  15c3-l  (“Ap])endix 
F”  or  “Rtile  15c3-lf”)  (17  CFR 
240.1 5c3-lf)  under  the  Securities 
I'Cxchange  Act  of  1934  (15  U.S.C.  78a  at 
saq.). 

A])j)endix  F  re(|nire.s  a  broker-dealer 
choosing  to  register,  upon  (Commission 
ap])roval,  as  an  ()T(C  derivatives  dealer 
to  develop  and  maintain  an  internal  risk 
management  system  based  on  Value-at- 
Risk  (“VaR”)  models.  It  is  anticijiated 
that  a  total  of  four  (4)  broker-dealers 
registering  as  (1T(C  derivatives  dealers 
will  spend  1,000  hours  on  a  one-time 


basis  comjilying  with  the  svstem 
development  rtupiirements  of  Rule 
15c3-lf,  for  an  estimated  one-time 
initial  startii])  burden  of  approximately 
4,000  hours.  Ai)pendix  F  also  re(|nir(!,s 
the  OTC  derivatives  dealer  to  maintain 
its  system  model  according  to  certain 
j)re.scril)(;d  standards.  It  is  anticipated 
that  a  total  of  eight  (8)  broker-dealers 
will  spend  1,000  hours  jier  year 
maintaining  the  system  model  re(iuired 
by  Rule  15c3-lf,  for  an  ((stimated 
recurring  annual  burden  of 
approximately  8,000  hours.  Thus,  the 
total  indu.strv-wide  burden  is  estimated 
to  be  apjjroximately  12,000  hours  (4,000 
hours  4-  8,000  hours)  for  the  first  V(Xir 
and  8.000  hours  for  each  subsequent 
year. ' 

The  records  recpiired  to  he  kept 
pursuant  to  A])pendix  F  and  results  of 
periodic  reviews  conducted  ])ur.suant  to 
Rule  15c3-4  generally  must  he 
preserved  under  Rule  17a-4  of  the 
Exchange  Act  (17  (CFR  240.1 7a^)  for  a 
period  of  not  less  than  three  years,  the 
first  two  yinu’s  in  an  easily  accessible 
])lace.  The  (Commission  will  not 
generally  j)nl)li.sh  or  make  available  to 
any  person  notieexs  or  reports  receivcul 
pursuant  to  the  Rule.  The  statntorv  basis 
for  the  (Commi.ssion's  refusal  to  disclose 
such  information  to  the  jinhlic  is  the 
exemption  contained  in  Section  (l))(4)  of 
the  Freedom  of  Information  Act  (5 
U.S.(C.  552),  which  essentiallv  provides 
that  the  nuiuinmient  of  ])nhlic 
dissemination  does  not  ai)ply  to 
commercial  or  financial  information 
which  is  ])rivih;ged  or  confidential. 

The  (Commission  mav  not  conduct  or 
s])onsor  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  No  person  shall  he 
subject  to  any  })enalty  for  lailing  to 
comply  with  a  collection  of  information 
subject  to  the  PRA  that  doexs  not  display 
a  valid  OMB  control  number. 

The  public  may  vienv  background 
documentation  for  this  information 
collection  at  the  following  \Mah  site, 
ww’w.raginfo.gov.  Comimnits  should  he 
directed  to:  (i)  Desk  Offic(!r  for  the 
S(K;nrities  and  Exchange  (Commi.ssion, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10102,  New  Executive 
Office  Building,  Washington,  D(C  20503, 
or  by  .sending  an  email  to: 
Sh(i<>iili(i_Ahiua(i@()inh.a()}).a(n':  and  (ii) 
Thomas  Baver,  Dir(!Ctoi7(Chief 


■  Tint  Coininission  (xsliniatiis  llial  a  Iota  I  ol  oi^lit 
iMililios  will  1)0  rof>istoro(l  a.s  OTC  dorivalivo.s 
(loalors  at  Iho  oiid  ol'llio  noxi  Ihroo  yoars.  con.sisting 
ol  Iho  tour  ciiiToiil  OTC  dorivalivos  doalors  and  four 
aiili(:i|)alod  rooistranls.  This  is  in  contrast  with  tlio 
prior  osliinalo  of  fivo  O'I'C  dorivalivos  doalors. 
consislin<;  of  four  cnrronl  OTC  dorivalivos  doalors 
and  ono  aniicipatod  roiiislrant. 


Information  (Officer.  Securities  and 
Exchange  Commission,  c/o  Remi  Pavlik- 
Simon,  6432  General  Green  W;iy, 
Alexandria,  Virginia  22312  or  send  an 
enniil  to  PHA_\}(iiU)()x@sa(:.gov. 
(Comments  must  he  submitted  tti  OMB 
within  30  days  of  this  notice. 

Dated:  l''el)ruiirv  20.  2013. 

Ktivin  M.  O'Neill. 

Depatv  Sccrclarv. 

IKK  Doc.  2(li:t-()4;f()7  I'ilod  2-2.5-i:t:  8:4.5  ain| 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 

Comment  Request 

Upon  Wriltan  Baqiiast  Capias  AvoiUibla 
From:  Securities  and  Exchange 
Gommission,  Gffice  of  Investor 
Education  and  Advocaev, 

Washington,  DC  2()549-'()21 3. 
Extension: 

Rule  17g-4:  .SEC  I'ile  No.  270-.500.  OMB 
Control  No.  323.5-0027. 

Notice  is  hereby  given  that  ])ur.siiant 
to  the  Pa])erwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  at  saq.)  (“PRA”),  the 
.Securititis  and  Exchange  Commission 
(“(Commission”)  has  submitted  to  the 
Office  ofMiinagement  and  Budget 
(“OMB”)  a  retpiest  for  approval  of 
extension  of  the  previously  approved 
collection  of  information  provided  for  in 
Rule  17g-4  (17  (T’R  240.1 7g-4)  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.CC.  78a  at  saq.)  (“Exchange  Act”). 

The  (Credit  Rating  Agency  Reform  Act 
of  2006  added  a  new  section  15E, 
“Registration  of  Nationally  Recognized 
Stali.stical  Rating  Organizations,”  '  to 
the  Exchange  Act.  Pursuant  to  the 
authority  granted  under  .section  15E  of 
the  Exchange  Act,  the  Gommission 
ado|)ted  Rule  17g— 4,  which  ntquires  that 
a  nationally  recognized  statistical  rating 
organization  (“NRSRO")  establish, 
maintain,  and  enforce  written  jtolicies 
and  ])roce(lure.s  to  jtrevent  the  misuse  of 
material  nonpuhlic  information, 
including  policies  and  procednrtxs 
reasonably  designed  to  prevent:  (a)  The 
inappropriate  di.ssemination  of  material 
noiq)nl)lic  information  obtained  in 
connection  with  the  performance  of 
credit  rating  services:  (h)  a  person 
within  the  NRSRO  from  trading  on 
material  non])nhlic  information;  and  (c) 
the  inappropriate  dis.semination  of  a 
pending  credit  rating  action. - 


'  15  U..S.C.  780-7. 

-Svr  17  CFR  240.17^-4:  Koloaso  No.  :t4-5.52:n 
(Fol).  2.  2007).  72  I’K  0378  (Fol).  (1.  2007):  Koloaso 
No.  :»4-55857  (limo  5.  2007).  72  FR  33.504  ()uiio  18. 
2007). 
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'I’liere  are  10  credit  rating  agencies 
nigistered  with  tlie  Coininission  as 
NRSROs  under  stjction  l.'jR  ol  tlie 
Rxchange  Act.  whicli  have  already 
estahlisluid  the  policies  and  procedunis 
nupiinul  hv  Rule  17g-4.  based  on  stall 
experience,  an  NR.SRO  is  estimated  to 
sp(!nd  an  average  ol  approximately  10 
hours  pi!r  year  reviewing  its  policies 
and  procedures  regarding  material 
non])uhlic  inlbrmation  and  u|Kiating 
them  (il  necessary),  resulting  in  an 
average;  industry-wide  annual  lujur 
hurden  ol  approximatelv  100  hours.  * 

The  Commission  may  not  conduct  or 
sponsor  a  collection  of  inlbrmation 
unless  it  displavs  a  currentlv  valid  OMR 
control  number.  No  person  shall  he 
subject  to  any  i)enalty  lor  failing  to 
comply  with  a  collection  of  information 
subject  to  the  PRA  that  d(H;s  not  (iisi)lay 
a  valid  OMB  control  number. 

Background  doenmentation  fortius 
information  collection  may  he  viewed  at 
the  following  Web  site: 
nu’u'.reg/n/b  guv'.  Comments  should  he 
directed  to:  (i)  D(;sk  Officer  for  the 
.Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  10102.  N(;w  Ex(;cutive 
Office  Building.  Washington.  DC  20503. 
or  by  sending  an  email  to: 
Sh(igiift(t_/\hn}i!(l@()nil).(!()i).f’()\’:  and  (ii) 
Thomas  Baver.  Director/Chief 
Information  Officer.  .Securities  and 
Exchange  (Commission,  c/o  Remi  Pavlik- 
.Simon.  8432  (General  (Creen  Way, 
Alexandria.  Virginia  22312  or  send  an 
email  to:  PIiA_MaiIl)ox@s(H:.gov. 
Comments  must  he  submitted  to  OMB 
within  30  days  of  this  notice. 

Dated:  (’ebriiarv  20.  2013. 

Kevin  M.  O  Neill, 

D(‘l)iily  Sacivlary. 

|FR  Doc.  ImIihI  2-23-1;<:  8:45  ami 
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‘  10  laiiToiilIv  rt!f>isloriul  NK.SKOs  x  10  lioiirs  = 
100  hours. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68959;  File  No.  SR- 
NYSEArca-2013-17] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  of  Proposed 
Rule  Change  Amending  Its  Rules  To 
Reflect  the  Merger  of  NYSE  Area 
Holdings,  Inc.,  an  Intermediate  Holding 
Company,  Into  and  With  NYSE  Group, 
Inc.,  Thereby  Eliminating  NYSE  Area 
Holdings,  Inc.  From  the  Ownership 
Structure  of  the  Exchange 

lM;l)ruarv  20.  2013. 

Pursuant  to  .Suction  l‘)(l))(l) '  of  the 
.Sucuritios  Exchange  Act  of  1834  (the 
“Act”)  -  and  Rule  19h-4  thoroundor,  * 
notice  is  hereby  given  that,  on  February 
7.  2013.  NY.SE  Area.  Inc.  (the 
“lixchange”  or  "NY.SE  Area”)  filed  with 
the  .Securities  and  Exchange 
(Commission  (the  “(Commission”)  the 
pro])o.sed  rule  change  as  descrilied  in 
items  1,  11.  and  111  below,  which  Items 
have  been  jinipared  by  the  .self- 
regulatory  organization.  'I’he 
(Commission  is  jnihlishing  this  notice  to 
solicit  comments  on  the  i)ro])osed  rule 
change  from  interested  ])ersons. 

I.  SeU'-Regiilalory  Organization’s 
Statement  of  the  Terms  of  Suhstanc:e  of 
the  Proj)osi;d  Rule  (Change 

The  Exchange  jiroiioses  to  amend  its 
rules  to  reflect  the  nuirger  of  NY.SE  Area 
Holdings.  Inc.  (“NY.SE  Area  Holdings”), 
an  intermediate  holding  company,  into 
and  with  NY.SE  (Croup,  Inc.  (“NY.SE 
(Crou])”),  therehv  (iliminating  NY.SE 
Area  Holdings  from  the  ownership 
structure  of  the  Exchange.  The  text  of 
the  ])ropo.sed  rule  change  is  available  on 
the  Exchange’s  Web  site  at 
\\  \v\\’.nys(;.(:om,  at  the  principal  office  of 
the  Exchange,  and  at  the  Commission’s 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propo.sed  Rule 
(Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  jiropo.sed  rule  change 
and  discu.sscid  any  comments  it  receivetl 
on  the  propo.s(;d  rule  change.  Thi;  text 
oftho.se  statements  may  he  examined  at 
the  places  sp(;cified  in  Item  IV  below. 
The  Exchange  has  pre])ared  summaries. 
s(;t  forth  in  sections  A,  B.  and  (C  below, 
of  the  most  significant  parts  of  such 
statements. 


'  IS  ll..S.(;.78s(l))(l). 
-  15  IL.S.C.  78ii. 

'  17(;FK  24(),1<i1)-4. 


A.  Salf-Hnyiilatorv  Organization's 
Slateinant  of  the  Pnrposa  of,  and  tha 
Statutory  Basis  for.  tho  Proposod  Bala 
Ohange 

1.  Purpose 

The  Exchange  pro])oses  to  amend  its 
rules  to  reflect  the  merger  of  NY.SE  Area 
Holdings,  an  intermediate  holding 
comjiany,  into  and  with  NY.SfC  Croup, 
thereby  eliminating  NY.SE  Area 
Holdings  from  the  ownership  struc;ture 
of  the  Exchange. 

(Currently.  NY.SE  Area  Holdings  owns 
l()()‘/{)  of  llu;  ecjuity  interest  of  the 
Exchange.  NY.SE  (Crou])  owns  100%  of 
the  ecpiity  interest  of  NY.SE  Area 
1  loldings,  as  well  as  100%  of  the  ecpiity 
interest  of  NY.SE  Area’s  affiliates.  New 
Yfirk  .Stock  Exchange  LL(C  (“NY.SE”)  and 
NYSE  MKT,  LL(C  (“NYSE  MKT”).  NY.SE 
Euronext  owns  100%  of  the  equity 
interest  of  NY.SE  Crou]). 

NY.SE  Euronext  intends  to  merge 
NY.SE  Area  Holdings  with  and  into 
NY.SE  Croup,  (;ffective  following 
approval  of  this  jiroposed  rule  change, 
'file  reason  for  the  merger  is  to  eliminate 
an  unm;c(;ssary  intermediate  holding 
company.  Following  the  merger,  the 
Exchange  would  hi;  100%  owned  hv 
NY.SE  (Croup  (as  its  two  affiliati; 
(;xchanges.  NY.SE  and  NY.SE  MK'I',  an;), 
and  NY.SE  (Croiq)  would  continue  to  he 
100‘)(>  owned  by  NY.SE  Euronext. 

Article  9  of  the  .Second  Amended  and 
Restated  (C(;rtificale  of  Incorporation  of 
NY.SE  Area  Holdings,  Inc.  (“NY.SE  Area 
I  loldings  (C(;rtificate”)  im])oses  certain 
ownership  and  voting  r(;.strictions  on  the 
shar(;s  of  NY.SE  Area  1  loldings  for  so 
long  as  it  dir(;ctly  or  indirectly  controls 
the  Exchange.  In  addition.  .Section  3.15 
of  the  Amended  and  Restated  NY.SE 
Area  Holdings.  Inc.  Bylaws  (“NY.SE 
Area  Holdings  Bylaws”)  provides  that 
for  .so  long  as  NY.SE  Area  Holdings 
controls  the  Exchange,  the  Board  of 
Directors,  officers,  employees  and 
agents  of  NY.SE  Area  Holdings  shall  give 
due  regard  to  the  jireservation  of  the 
indejiendence  of  the  self-regulatory 
function  of  the  Exchange  and  all  hooks 
and  records  of  the  Exchangi;  reflecting 
confidential  information  pertaining  to 
the  s(;lf-ri;guIatory  function  of  the 
Exchange  shall  he  retained  in 
confidence  and  not  he  u.sed  for  any  non- 
regulatory  ])uri)os(;s.  Pursuant  to  .Section 
7.04  of  the  NY.SE  Area  Holdings  Bylaws, 
NY.SE  Area  Holdings  and  its  officers. 
dir(;clors.  empIoye(;s,  and  agents  are 
subject  to  the  jurisdiction  of  the 
.S(;curities  and  Exchange  (lommission 
(the  “(Commission”). 

NY.SE  (h'ou])’s  .Second  Amended  and 
Restated  (Certificate  of  Incorporation  of 
NY.SE  (Croup.  Inc.  (“NY.SE  (Croup 
(Certificate”)  already  contains 
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comparablo  provisions.  Undor  Articlo 
IV,  Soction  4(1))  of  tho  NYSE  (iroup 

Ciu'tifioato,  similar  ownorship  and 

voting  rostriotions  apply  to  sharos  ot  ■ 

NYSE  Group  to  tho  oxtont  that  tho 
Exohango  and  NYSE  Aroa  Ecpntios.  I  no.  ' 
(“NYSE  Aro.a  Ecinitios”).  its  wholly 

ownod  snhsidiarv.oontinnoto  ho 

controllod  dirootly  or  indirootly  hy 
NYSE  Groii]).  In  addition.  Artiolo  XI. 
Sootion  3  of  tho  NYSE  Group  Gortifu;ato 
providos  that  NYSE  Groni)  and  its 
dirootors.  offioors.  and  omployoos  shall 
givo  duo  rogard  to  tho  prosorvation  ol 
tho  indoiiondonoo  oi  tho 
funotion  of  tho  Exohango  and  N  i  SE 
Aroa  Eqnitios.  Undor  Artiolo  X  oi  tho 
NYSE  Group  Ciortifio.ato.  NYSE  Group  s 
hooks  and  roc;ords  rolating  to  tho 
Exc:hango  and  NYSE  An:a  Eciuitios  mus4 
1,0  maintainod  within  tho  Unitod  Status 
and  all  oonfidontial  information  in  .suoli 
hooks  and  records  must  bo  retained  in 
oonfidonoo,-*  and  undor  Artiolo  IX  ot  the 
NYSE  Grouj)  Gortifioato.  NYSE  Group  s 
directors  and  offioors  already  are  snl))ei:t 
to  the  jurisdiction  of  the  Gomimssion. 

'rhns.  the  Exchange  proposes  to  delete 
in  its  entirety  the  text  of  tho  NYSE  Area 
Holdings  Gortifioato  and  tho  N^  SE  Area 
Holdings  Bylaws."'  Tho  Exohango  also 
proposos  conforming  amondmonts  to  its 
inlos  and  tho  NYSE  Aroa  Bylaws,  first, 
tho  Exohango  proposos  to  doloto  tho 
hoading  for  and  toxt  of  NYSE  Area  Rulo 
1.1(11).  which  providos  a  dolinition  ol 
NYSE  Aroa  Holdings,  and  mark  it 
“Kosorvod.”  “ 


■In  iKlilition,  Siiclion  (1.(14  ol  (ho  NY.S1-,  Xiva  ^ 

livlaws  ro(,uiros  that  all  books  a.ul  rocor. Is  ol  tlu. 
l-xdianm!  rolloolinn  cnnlidontial  inloniialioii  1 

,K.i(aininotothosoll-rogul<>f"y  lundion  ol  (ho  . 

lAc  hango  (including  but  nol  limited  to  (bscaidin.  n  ] 
manors,  trading  data,  trading  inacticos.  and  and  ^  , 

inlorination)  musl  bo  rotaimul  ,n 
lixchango  and  its  porsonnol  and  ma\  nol  bi.  use 
1)V  (bo  bxebango  lor  anv  non-ivgulatory  i)uriK)sos 
and  mav  not  bo  mado  available  to  any 
(including,  without  limitat.on.  anv  >«on  b.us  ol  tlu. 
Fxcliango)  other  than  to  those  iiorsonnol  ot  the 
(’xebanoo  and  to  members  ol  the  Hoard  ol  P.rec  lors 
ot  the  t:xc;hange  to  the  extent  luicessary  or 
appropriate  to  inoperlv  discdiargi^  the  sidl-regulaton 

resiumsibilitiesoltbeKxcbange. 

-.  Article  i).  .Section  1lb)(i)(H)  of  the  N^  Sh  Area 
Holdings  C;er(ilicat(!  provides  (bat  tor  so  ong  as 
NYSb  Area  Holdings  directly  or  indirectly  contiols 
the  Kxebange.  no  Person  either  alone  or  (ogetbei 
u  itb  its  Related  Persons,  may  ou  n. 
i.nlirectlv.  of  reca.rd  or  benel.c.allv  '  e 

capital  stock  (whether  common  or  preli.iK.d  stock) 

„1  NYSl'i  Area  Holdings  constituting  more  than  40  .. 
„1  ibe  outstanding  shares  ol  any  class  ol  caiutal 
stock  of  NYSF  Area  Holdings  unless  (be  Hoaid 
Directors  of  NYSK  Area  Holdings  has  adopted  an 
^,„„,„dmen(  to  the  NYSF  Area  Holdings  Hvlaus 
uaiving suc.b  a  restriction.  Sui:b  an  amendment  was 
alreadv  ado|)ted  with  resiiect  to  NY.Sh(.roui)  m 
c-.,mnection  with  an  earlier  merg.n-  ot  an 
intermediate  holding  comiiany. 
i;xc:bange  Act  Release  074:1.'-.  duly  1.1.  77  1 

425;i:i  (lulv  10.  2012)  (.SR-NY.Sb  2012-4a). 

'■  rim  I'xcbange  also  i.roi.oses  to  remove  the 
unnecessary  beading  for  the  term  -Related  1  erson. 


Sooond.  tho  Exohango  proposos  to  H( 

amoml  Sootion  2.01  of  tho  NYSE  Area  pi 
Bylaws,  which  dosorihos  tho  Exohango  i« 
as  a  non-stook  ooi'iioration  with  ono  nt 

momhttr.  NYSE  Area  Holdings,  which  is  n 
dofinod  as  tho  “1  lolding  Momho.r. 

.Soolion  ^  Bl  would  ho  amondod  to  ^ 

replaoo  tho  roforonoo  to  NYSE  Area  o 

1  loldings  with  a  roloronoo  to  NYSE 
Group,  thus  dosignating  d  as  tho 
1  lolding  Monihor  for  purposos  oi  tho  a 

NYSE  Aroa  Bylaws. 

Third,  oortain  othor  roforonoos  to  i 

“Holding  Momhor”  in  tho  NYSE  Area  ; 
Bylaws  would  ho  amondod.  Sootions  i 

2.02.  2.04,  and  2.0.'")  of  tho  NYSE  Aroa  ( 
Bylaws  sot  forth  provisions  lor 
sohoduling  mootings  ol  tho  Holding 
Momhor  and  tho  prosiding  ollioor  and 
.soorotarv  for  such  mootings.  Artiolos  11 
and  111  of  tho  Sooond  Amondod  and 
Rostatod  Bvlaws  of  NYSE  Group  moludo 
ijrovisions  for  mootings  of  NYSE 
Group'.s  .stookholdors  and  Board  ot 
Dirot:tors.  rospootivoly.  Tho  oporating 
,  agroomonts  of  tho  Exohiingo’s  alhliatos. 
NYSE  and  NYSE  MKT.  do  not  contain 
provisions  rolating  to  annual  mootmp 
of  NYSE  Group. ^  As  such,  tho  toxt  ot 
Sootions  2.02.  2.04.  and  2.0.'')  ol  tho 
‘  NYSE  Aroa  Bvlaws  is  unnooossary  and 
would  bo  dololod  and  thoso  .sootions 
would  1)0  markod  “Rosorvod A 
Soo.lion  3.02(f)  ol  tho  N^  SE  Aroa 
Bvlaws  i)rovidos  that.  oxoo])t  as 
-  oihorwiso  i)rovidod  in  tho  NYSE  Aroa 
Bvlaws  or  rtilos.  tho  Nominating 
Gommittoo  of  NYSE  Aroa  1  loldmgs  shall 
nominato  dirootors  for  olootion  at  tho 
annual  mooting  of  tho  Holding  Momhor 
NYSE  Aroa  Rulo  3.2  sots  lorth  a  dotailod 
proooss  for  tho  nomination  and 
solootion  of  fair  roprosontation  directors 
uy  for  tho  NYSE  Aroa  Board  of  Diroo.tors, 

'  and  NYSE  Aroa  Etpiitios  Rulo  3.2  sots 
forth  a  similar  ])rooo.ss  for  tho 
s  nomination  and  soloo.tion  ot 

roprosontation  dirootors  for  tho  Njl  Sh 
Aroa  Equities  Board  of  Dirootors."  Tho 
NYSE  Aroa  Bylaws  and  rulos  do  not 
havo  any  othor  provisions  oonoorning 
itorv  (ho  nomination  ot  non-faii 

roiiro.sonttition  dirootors.  As  such,  tho 
"  Exohango  projiosos  to  amoml  Sootion 

‘  ,  3'()2(f)  of  tho  NYSE  Aroa  Bylaws  to 

provide  that  except  as  otherwise 
provided  in  tho  NYSE  Aroa  Bylaws  or 

"  rules,  tho  Holding  Momhor  shall 

1!.  nominato  directors  for  olootion  at  tho 


Holding  Momhor’s  annual  mooting.-'  I  ho 
proposed  rulo  change  thus  would  not 
havo  any  impact  on  tho  proooss  tor  tho 
nomination  and  .selection  ot  tail 
representation  dirootors. 

Einallv.  Soo.tion  3.1 3  ot  tho  N^  St. 

Aroa  Bvlaws  jirovidos  that  no  momlior 
of  tho  Board  of  Dirootors  of  NYSE  Area 
1  loldings  who  is  not  also  a  momhor  ot 
tho  Board  of  Dirootors  of  tho  Exohango. 
and  no  officer,  staff,  ooimsol  or  other 
advisor  of  NYSE  Aroa  Holdings  wlm  is 
not  also  an  officer,  staff,  oonnsol  or 
advisor  of  tho  Exohango.  may  participate 
in  anv  mootings  of  tho  Exohango  s  Board 
of  Directors  (or  anv  oommittoos  thoioot) 
pertaining  to  tho  F^xohaiigo’s  self- 
ro^uilcitorv  fuiK-tion 
disciplinary  matters)  or  relating  to  tho 
struoturo  ot  tho  market  whit.h  tho 
Exohango  regulates.  Tho  rotoronoo.s  to  ^ 

'  NYSE  Aroa  Holdings  would  ho  ropku.i.ct 
with  roforonoos  to  NYSE  Group. 

2.  Statutory  Basis 

Tho  proiiosod  rulo  change  is 
consistent  with  Sootion  (i(h)  ot  the 
Act  in  general,  and  turthors  tho 
()t)ioc;tivos  of  Sootion  (HliKb)  oi  the  Act." 
in  iiartioular.  in  that  it  is  dosignod  to 
prevent  fraudulent  and  manipulative 
ads  and  iiraotioos.  to  promote  just  and 
otiuitahlo  principles  of  tratlo.  to  foster 
I'.ooporation  and  coordination  with 
i)orsons  ongagttd  in  laoilitating 
transactions  in  soouritios.  and  to  remove 

imiiodimontstoand  porloot  tho 

ill  moohanism  of  a  free  ami  open  market 
ami  a  national  market  system. 

'•  Spooifioallv.  tho  proposoil  rule  change 
-il  would  result  in  tho  Exchange's  rulos 
correctly  reflecting  its  ownership 
struoturo  without  having  any 
substantive  impact  on  tho  Exchange  s 
rulos.  including  tho.so  oonoorning  the 
voting  and  ownership  restrictions  tha 
currently  apply  to  tho  Exohango  and  its 
affiliates. 


Wbidi  wiisil.^lM  by  .SR-NYSi;-2(U2-4.'-,.  .Sr,- 
siiprd  notr  S.  ..  .  i  , 

^Tbi!  (>|)i!nitins  ii^riMMiuMits  iin,  availabli!  at 

IitlnsJ/dsiHpiilwsMysMom/sitcs/ 

,vstl,lr<l  .«•» 

J)ltl)://millslivi:l.rdi.coni/Mkl/i>ill/<)P< 

(ii!ivciiwnt.i>tll.  laspiH'.tivoly. 

» also  SiHairitios  Rxf.banga  Act  Rrloaso  No. 
,i7(H‘)  (AlW.st  8,  2012).  77  FR  4<.();i2  (Aiisust  1... 
2012)  (.SR-NY.Si;Ar{:a-20 12-07). 


B.  Self-Uf^gulatory 

.Sfu/omenf  on  Ihirdon  on  Coinpolition 
'Fho  Exohango  does  not  holiovo  that 
tho  i)roi)osod  rulo  change  will  im])oso 
anv  hurdon  on  competition  that  is  not 
nooo.ssary  or  ajiproiiriato  in  lurthoranoo 
of  tho  imrposos  oi  tho  Act.  1  ho 
jiroposod  rulo  change  is  not  do.signod  to 
address  anv  oompotitivo  issue  or  have 
any  impact  on  competition:  rather,  it  is 
intended  solely  to  eliminate  an 

-  Articlo  IV  d  tbr  .Srcoiid  AiiumkIihI  and  Rrstatrd 
Hvhnvs  ol  NYSF;  Crm.),  I  -NYSF:  Crou).  bylaws  ) 
,|oos  not  s,,o,:ilic:allv  ,.rovido  lor  a 
Coininittoo.  Tbo  NY.SF  Croni.  Hvlaws  aro  .iv  .nbibl,, 

at  lilli)  //usr(iaitios.n\x.coai/silos/ 
corpLlrMyx.roa,/l{lr^^^^^^^ 

Uavsolnvsaomup.pill- 

I"  13  H..S.C..  781(1)). 

II  15  II..S.C;.  781(b)(5). 
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unnecessary  intermediate  holding 
coinpanv  Irom  the  ownershi])  structure 
ol  tlie  Exchange. 

T’.  St;ll-I{n}‘iilat(>r\’  ()i-f>(iniy.ation's 
Stdtonicnl  on  (A)ninunits  on  iho 
Proposod  liulo  (dnnn^i!  liocoivcd  From 
Momhoi's.  I^n  ticiponts.  or  Olhnrs 

No  written  comments  were  solicited 
or  received  with  respcict  to  the  |)ropose(l 
rule  change. 

III.  Dale  of  Kllectiveness  of  the 
Propjised  Rule  (liange  and  Timing  for 
(iommission  Action 

Within  4.'i  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  (iommi.ssion  may  designate  n|)  to 
tU)  (lays  of  such  date  if  it  finds  such 
longer  pmiod  to  he  aj)pro])riate  and 
publishes  its  riMsons  for  so  finding  or 
(ii)  as  to  which  tin;  self-r(!gulatoiy 
organization  con.scmts.  the  Commission 
will: 

(A)  By  order  aj)])rove  or  (lisaj)prove 
the  pro])osed  rule  change,  or 

(B)  Institute  prociuidings  to  (hitermine 
whether  the;  proposed  rule  change 
should  he  disapproved. 

IV.  Solicitation  of  (Comments 
Inter(!St(!d  ptnsons  are  invited  to 

submit  written  data,  views,  and 
arguments  concerning  the  fonigoing. 
including  whetlnu'  the  proposed  rul(! 
change  is  consist(inl  with  the  Act. 
Comnamts  mav  he  suhmittcul  hv  anv  of 
the  following  methods: 

Kloctronic  (Joinnumts 

•  Use  the  Commission’s  Internet 
comment  form  (ht1p://\\  \\’\v.s(;c.gov/ 
rnlos/sro.shinil):  o r 

•  S(;nd  an  email  to  rnlo- 
con}nwnts@so(:.}>ov.  Please  include  File 
Numh(!r  SR-NYSFArca-2()13-17  on  the 
sul)j(*ct  line. 

P(if)or  Connnants 

•  .Send  papiir  comments  in  tri])lic.ate 
to  Flizahiith  M.  Miirjjhy.  .S(K.r(darv, 
.S(!curiti(;s  and  Fxchange  (iommission. 
100  F  .Street  NF..  Washington.  DC 
20.'’)40-10‘)0. 

All  submissions  should  refer  to  Fib; 
Number  .SR-NY.SFArca-2013-17.  This 
file  number  should  In;  included  on  the 
subj(!ct  line  if  (anail  is  used.  'I'o  hel])  tla; 
(lommission  process  and  nn  iew  your 
comments  more  (dfic.iently.  ph;ase  use 
only  OIK!  method,  'fhe  Commission  will 
|)ost  all  comnamts  on  the  (Commission’s 
Interiait  Wi*!)  site  (/i///;;//ivivn'.,sec.go\'/ 
rnlos/sro.shtinl).  (Copies  of  the 
snhmi.ssion.  all  snbse(pa:nl 
amendments,  all  written  stattaiuaits 
with  respiict  to  the  proposed  rule 
change!  that  are  filed  with  the 


(Commission,  and  all  writt(!n 
communications  relating  to  lla! 
proposed  rule  change  h(!tw(!en  the 
(Commission  and  any  ]a!rson.  olIa!r  than 
lho.se  that  mav  1h!  withla!ld  from  the 
|)ul)lic  in  accordance  with  the 
provisions  of  .'i  l)..S.(C.  will  he 
available  for  W(!l)  sit(!  viewing  and 
])rinting  in  the  (Commi.ssion’s  Public 
Refer(!nce  Room,  on  l)nsiia!ss  davs 
helw(!en  thi!  hours  of  H)  a.m.  and  3  p.m.. 
located  at  100  F  .StrcMd  NH..  Washington. 
D(C  20.'j40-1000.  (Copies  of  the  filing  will 
also  h(!  available  for  in.sp(!clion  and 
copying  at  the  principal  office  of  the 
I’Cxchange.  All  comments  r(!ceived  will 
he  post(!d  without  change:  the 
Commission  (hms  not  lulit  ]K!rsonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  reler  to  File  Numla!!'  SR- 
NY.SFArca-2()l  3-1 7  and  shoidd  be 
submitted  on  or  h(!fore  March  It).  2013. 

l'’()r  llu!  (Coiiiinission.  l)v  lla;  Division  of 
Ti'iiding  and  Markols.  |)nrsnanl  to  diilcgalcid 
antlioritv. 

K(!vin  M.  O’Neill, 

Ih'piilv  Sfcn-tdiv. 

|1K  Doc.  t  iled  Z-:ir)-t:t:  K:4.''i  anil 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68950;  File  No.  SR-BX- 
2013-014] 

Self-Regulatory  Organizations; 
NASDAQ  OMX  BX,  Inc.;  Notice  of  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relating  to  a 
Pricing  Clarification 

Fehniarv  It).  2013. 

Pursuant  to  .S(!ction  lt)(h)(l)  of  the 
.S(!curities  Exchange  Act  of  lt)34 
(“Act”).'  and  Rnl(!  lt)h-4  tla!reunder,- 
ia)tice  is  latndiv  given  that  on  I’tthruarv 
7.  2013.  NA.SD'A(4  OMX  BX.  Inc.  (“BX” 
or  “Exchange")  filed  with  the  .S(!ciiriti(!s 
and  Exchange  (Commission  (“.SEC”  or 
“(Commission’’)  Ihi!  projaised  rul(! 
change  its  (htscrilaul  in  Ittiins  1,  11.  iind 
III  l)(!low.  which  Items  have  het!n 
prepiir(!d  by  tla!  Exchange.  The 
(Commission  is  publishing  this  notici!  to 
solicit  conmu!nts  on  the  jiroposed  rule 
change  from  interiLstcul  pensons. 


17  CI  R  2()0.;«)-:t(a)(12). 
'  u')  il..s.(:.  78s(l))(i). 

2  17  CI  R  240.1  !»l)-4. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

'I’he  fCxchange  ])ropos(!s  to  add 
r(!ferenc(!.s  to  certtiin  ttirms  in  (Chapt(!r 
XV,  (intithid  “Options  Pricing.”  Tla! 
I'Cxclamge  also  ])ropos(!s  to  naike  ti 
t(!chnical  ana!ndna!nl  to  .Section  2 
entitl(!d  “BX  Ojitions  Marked — l''e(!s  and 
R(!l)ilt(!S.’’ 

I’lie  text  of  the  propo.s(!d  rule  change 
is  also  availahlc!  on  tla!  fCxchange’s  Web 
site  at  hitp:// 

nosdacionixhx.cchwollslroot.coin.  at  the 
])riia:ipal  office  of  the  Exchange,  tmd  at 
the  (Commission’s  Public  Ref(!r(!nce 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commission,  the 
Exchange  included  statements 
conc(!rning  the  purpose  of  and  htisis  for 
the  proposed  rule  change  and  discussed 
anv  conmaaits  it  rec(!iv(!d  on  tla! 
proposed  rule  change!,  'fhe  text  of  tla!S(! 
stiitements  m.iy  be  (!xamined  at  the 
places  .sp(!cifi(!d  in  Item  IV  l)(!low.  Tla! 
I'Cxchangt!  lais  pre])ar(!d  sumnairies,  set 
forth  in  s(!ctions  A,  B,  and  (C  below,  of 
the  most  significant  asp(!cts  of  such 
sliileiia!nts. 

/\.  Sclf-Iiognhitory  Oryanizni ion’s 
Sidimncnl  oj  Ilia  Purposa  of,  and  tha 
Stdintorv  Pdsis  for,  ilia  Proposad  Rida 
(ilidiiya 

1.  Pnrjaise 

The  purpose  of  this  filing  is  to  add 
certain  refer(!nces  to  (Chajiter  XV  in 
order  to  provide  greater  clarity  to  the 
terms  used  throughout  this  Chajiter  for 
the  jairpose  of  assessing  fees  and  jiaying 
rebates. 

.Sjaicifically.  the  Exchange  jirojaises  to 
add  the  terms  “CCu.stomer,”  “BX  Options 
Market  Mak(!r.”  “Non-BX  Ojitions 
Market  Mak(!r,’’  “Firm.”  “Professional.” 
and  “Broker-Dealer”  to  CChajiter  XV  to 
provide  guidance  on  how  the  Exchangt! 
ii])])lies  the  f(!(!s  and  r(!hates  in  (Chapt(!r 
XV  to  these  categori(!s  of  market 
])articipants.  The  Exchange  pro])os(!s  to 
state  that  the  t(!rm  “(Custona!!'”  or  (“CC") 
;i])l)lies  to  any  tran.sac.tion  that  is 
identifi(!d  hv  :i  Piirlici])anl  for  chxiring 
in  th(!  (Customer  range  at  Tlu!  Options 
(Chairing  (Corporation  (“0(C(C”)  which  is 
not  for  the  iiccount  of  a  broker  or  (haihir 
or  for  the  account  of  a  “Professional"  (as 
that  term  is  defined  in  (Chapter  1. 

.Section  l(a)(48)).  'fhe  Exchange 
])ropos(!s  to  state  tlait  the  tcirin  “BX 
Ojitions  Mark(!t  Maker”  or  (“M")  is  a 
Piirlicijiant  that  has  mgistered  as  a 
Market  Makcir  on  BX  Options  pursuant 
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to  ChaptcM-  Vll.  Section  2.  and  must  also  witl 
remain  in  j>t)od  standing  i)ursiiant  to  ami 

Chai)ter  Vll.  Section  4.  In  order  to  (i(l), 

receive  BX  Options  Market  Maker  Fxc 

])i'icing  in  all  s(!cnrities.  the  Barticii)ant  JJii* 
must  he  rtigi.stered  as  a  BX  Options  acU 

Market  Maker  in  at  least  one  security.  par 
'I’he  Exchange  proposes  to  state  that  the  ap] 
t(;rm  “Non-BX  Options  Market  Maker  Vh. 
or  ("O")  is  a  registenul  market  maker  on  ex( 
another  ojjtions  exchange  that  is  not  a  !>■< 
BX  Options  Market  Maker.  A  Non-BX  jag 
Ol^tions  Market  Maker  must  a])i)end  the 
proper  Non-BX  Options  Market  Maker  adj 
designation  to  orders  routed  to  BX  "J; 

Options.  The  l!:xc;hange  proposes  to  state  wi 
that  the  term  “Firm”  or  (“F")  ai)plies  to 
any  transaction  that  is  identified  by  a 
BX  Ojitions  Participant  for  clearing  in  '' 

the  Firm  range  at  ()0C.  The  Exchange  P^’ 

pro])ose.s  to  state  that  the  term  J 

“Professional"  or  (“P")  means  any 
person  or  entity  that  (i)  is  not  a  broker 
or  dealer  in  securities,  and  (ii)  places 
more  than  :h)()  orders  in  listed  options  1J‘ 
p(!r  day  on  average  during  a  calendar  j 

month  for  its  own  beneficial  account (s) 
pursuant  to  Chajjter  1.  Section  l(a)(4H).  F' 
All  Professional  orders  shall  he  J| 

appropriately  marked  by  BX  ()))tion.s  ^ 

Partici])ants.  Finally,  the  Exc;hang(5 
projinses  to  state;  that  the  term  Biokei- 
Dealer”  or  (“B”)  api)lies  to  any 
transaction  which  is  not  subject  to  any  J 
of  the  other  transaction  fees  aj)i)licahle 
within  a  ])articnlar  category.  I’he  ord(;r 

capacity  codes.  ”M.”  “().  "I*.  ^ 

“P,"  and  “B”  are  cod(;s  that  have  been  ^ 
estal)lish(;d  by  the  Exchange  related  to  ^ 
the  order  entry  ])orts  using  the  Financial  ^ 
Information  Exchange  (“FIX")  protocol.  ^ 
The  Exchange  also  pro])oses  to  define  , 
the  terms  “adding  liejnidity"  and  i 

“removing  liejnidity  lor  j)urj)oses  of 
Chajher  XV,  Section  2(1)  i)ricing. 
Sjjecifically.  the  Exchange  i)roi)oses  to 
state  that  “Iwjith  respect  to  Chaj)ter  XV. 
Sections  2(1)  and  (2).  the  order  that  is 
received  by  the  trading  system  first  in 
time  shall  he  considered  an  order 
adding  liejuiditv  and  an  order  that  trad(;s 
against  that  oreler  shall  he  considered  an 
order  removing  licjuidity."  'I  he 
I'ixc.hange  believes  that  sjiecifying  which 
ord(;rs  an;  consid(;r(;d  adding  and  which 
ord(;r.s  are  considered  removing 
liejnidity  would  further  clarify  BX 
Ojjtions’  j)ricing.  'I’he  Exchange  also 
j)roj)oses  to  remove;  Se;e'.tie)n  2(.f)  e)f 
(;haj)te;r  XV,  whie-.h  is  eairrently 
re;se;rveel,  anel  re;nnml)e;r  Se;e:tie)n  2(4)  as 
Se;e;tie)n  2(2). 

2.  Statutejry  Beisis 

BX  heliev(;s  that  its  j)roj)e)sal  te;  amend 
Chaj)ter  XV  e)f  the  Rules  to  aelel 
re;f(;re;ne:es  to  various  terms  is  e;e)nsi.stent 


with  Se;e:tie)n  B(l))  e)f  the;  Ae:t  *  in  ge;nend, 
anel  furthers  the  ohje;e:tive;s  e)f  See-.tion 
(i(l))(,'l)  e)f  the;  Ae:t  ‘  in  jearticnlar.  The; 
Exe:h;mge’s  j)re)j)e)s;il  te;  e:larify  its 
j)rie;ing  is  inte;nele;el  te)  j)re)viele 
aelelitieenal  guielaneu;  to  m.irket 
j)artie-.ij)ants  with  re;sj)e;e;t  te)  the; 
iil)j)lie::itie)n  e)f  le;e;s  anel  re;hate;s  in 
(:haj)te;r  XV.  similar  te)  e)ther  oj)tie)ns 
e;xe:hange;s.'^’  Further,  the;  Exe;hange;  alse) 
j)re)j)e)S(;s  te;  j)re)viele;  e',larifie;atie)n 
re;gareling  the;  manne;r  in  whie;h  the 
I’ixe.hange  aj)j)lies  fe;e;  anel  re;hate;s  fe)r 
aeleling  anel  re;me)ving.  The;  Exe;h;mge 
helie;ve.s  the;  adelitieen  e)f  these;  refe;re;ne:e;s 
will  pre)viele  aelelitie)nal  transj)are;ne:y  to 
Chapter  XV  e)f  the  Exchange’s  Rules. 

The;  Exe:hange  ele)es  ne)t  l)elie;ve  that 
there  is  e:onfusion  among  markt;t 
j)artie;ij)ants  with  re;sj)e;e:t  to  the  terms 
ele.sea  ihed  herein,  hut  rather  that  the 
aelelition  of  these  terms  to  Chaj)ter  XV 
we)idel  serve  to  pre)viele  tninsj)are;ne:y 
emel  gniefanct;  te)  the;  l)e;ne;fit  e)f  all  minke;t 
j)artieaj)anls.  The  Exchange;  l)e;lie;ves  that 
the;  j)re)j)e)sal  is  e;e)nsiste;nt  with  Se;e:tie)n 
(i(l))(r))  in  that  it  is  ele;signe;el  te)  j)re)me)te; 
just  anel  e;ejuit!il)le;  j)rine:ij)le;s  e)f  traele;.  to 
re;me)ve;  imj)e;eliments  te)  emel  j)e;rfe;e;t  the; 
meedianism  e)l  a  fre;e;  :enel  e)j)e;n  marke;t 
anel  a  natie)nal  market  system,  iinel,  in 
general  te)  j)re)te;e:t  investeers  anel  the 
j)nhlie;  inte;rest.  by  edarifying  what  fees 
anel  re;l)ate;  in  Chaj)te;r  XV  aj)j)ly  te) 
e-.ertain  transaelions  anel  marke;t 
I)iirtie:ij)ants. 

The;  Exediemge;  is  ne)t  ameneling  the 
manner  in  which  it  aj)j)lie;s  j)ricing  to 
viirions  Partie.ijeants.  The;  j)re)j)e)se;el 
1  te;rms  me;re;lv  eaeelify  the;  manne;r  in 
whiedi  the;  Exediange;  a.sses.ses  le;e;s  anel 
j)ays  re;hate;s  te)elay.  Similarly,  the 
‘  manner  in  whiedi  fees  anel  re;hate;s  leer 
aeleling  anel  remeeving  liejuielity  are; 
apj)lie;d  is  not  edianging  hut  nu;re;ly 
e:e)elifie;el  by  the;  aelelition  of  the;  terms  to 
Chaj)te;r  XV. 

The  Exe;hange;’s  reiuimhering  of 
Se;e;tie)n  2(4)  is  merely  a  teedmical 
amenelment  to  the;  jeriedng. 


B.  ,Sfd/'-/f<;"ii/e//e)n' 0/ge/n/ze///o7)'.s- 
Sfatament  on  Bnrdon  on  (jowpolition 

BX  ele)e;s  not  hedieve;  that  the;  jerojeoseel 
rule  ediange  will  imjeee.se;  any  hnrelen  een 
e:e)mj)e;titie)n  neet  ne;e;e;ssary  eer 
iij)j)re)j)ricite;  in  fnrthe;rane;e;  e)t  the; 
j)nrj)e)se;s  eel  the;  Ae:t.  1  he;  l;,xediange;  is 
me;re;ly  filing  this  ed;irifie:;itie)n  te)  sjeeedfy 
he)w  e.ertain  fe;e;s  :mel  re;l)iite;s  in  (dieijeter 
XV  are;  aj)j)lieel  te)  market  jeeirtiedjeants. 
The;  Exediange;  he;lie;ve;s  that  this 
edarifie-.ation  will  jereeviele;  gre;ate;r 

>  l.'i  l!..S.(:.  7»f(l)). 

)  Ui  ll..S.(;.  71iltl))(4)  ami  (5)  Isicl. 

-•.ScfjNA.SnAQOMX  I’llI.X  l.l.C.  s  I’ricin;; 
.Sc:hiulul(!.  .S'(!(!  (//.so  llm  lnl(!rnali(inal  .Socuritios 
Isxchanuo.  I.l.e.'s  I*(H!  SolitHlula. 


tr<msj)are!ne;y  te)  market  jeeu'tiedjeants.  Ihe; 
Exediange;  eloes  ne)t  believe  that  this 
iune;nehne;nt  e'.re;ate;s  intnimarke;t 
e:e)mj)e:titie)n  ameeng  P€irtie.ij)ants  as  it  is 
aj)j)lie;el  uniformly  te)  iill  Partiedj)ants. 

The;  Exediange;  heiieves  that  edeirifying 
the;  aj)j)lie:ahility  eif  e;e;rtain  fee;s  iinel 
rediiites  for  aeleling  anel  removing 
liejuielity  within  the  Pricing  Sedie;ehile 
jireivieles  market  jiartiedjiiints  edear 
gnielaiie.e. 

C.  Solf-Bognlatory  Organization's 
Stalanwnt  on  Coinnwnts  on  tlw 
Proposed  Bide  Change  Beeeived  From 
Members.  Participants,  or  Others 

Ne)  writte;n  exmimeaits  were;  either 
se)liedte;el  eir  re;e;e;ive;el. 

III.  Date  of  ElTeediveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Be;e:anse;  the;  fe)re;going  jireijieiseel  rule; 
ediiinge;  ele)e;s  neit;  (i)  Signifieiiintly  affe;e,t 
the;  j)re)te;e:tie)n  eif  investeirs  or  the;  jmhlie: 
inte;re;st;  (ii)  imjieise  any  signifie;ant 
hnrelen  on  e;e)nij)e;titie)n;  anel  (iii)  heexime 
eijierative;  feir  20  elays  fremi  the;  elate;  em 
whie:h  it  wiis  fileiel.  or  suedi  shorte;i  time; 
as  the;  Commission  may  elesignate.  it  has 
he;e-.e)me;  e;ffe;e:tive;  jnirsnant  tei  Seie.tiem 
10(h)(2)(A)(ii)  eif  the;  Aed''anel 
suhjiaragrajih  (Hlti)  eif  Rule  l‘)h-4 
lhe;re;unele;r.' 

At  any  time  within  00  elays  eif  the; 
filing  e)f  the;  jireijieiseel  rule;  ediange;.  the; 
Ceimmi.ssion  snnimarily  niiiy 
te;mj)e)r;n'ilv  su.sj)e;nel  siiedi  rede;  ediemge;  it 
it  ajijiears  to  the;  Commissiem  that  suedi 
ciediein  is:  (i)  Ne;e;e;s.s<iry  eir  ajijireijiriate;  in 
the;  puhlie;  interest;  (ii)  for  the;  pre)tee;tie)n 
eif  investors;  eir  (iii)  eitheirwi.se  in 
furtherance;  eif  the;  jnirjieises  of  the;  Act. 

If  the;  Cemimissiem  takes  sue:h  ae’.tiein.  the; 
Ceimmissiem  shall  institute;  j)re)e;e;e;elings 
te)  eleterniine;  whe;the;r  the;  jirojiei.seel  rule; 
should  he  ajijireiveel  or  elisajipreived.  The; 
Exe'.hange;  has  jireivieleel  the;  Cemimi.ssiein 
writte;n  ne)tie:e;  eif  its  inte;nt  tei  tile;  the; 
j)re)j)e)se;el  rule;  e;hange;.  alemg  with  a  hiie;t 
ele;se:rij)tie)n  anel  text  of  the;  jireijieiseel 
h1  rule;  change,  at  least  five;  business  elays 
1  prior  te)  the  ehite  eif  filing  of  the; 
jireijieiseel  rule;  e;h;nige 

IV.  Solicitation  of  Comments 

fy  hite;re;steel  jierseins  are  inviteel  to 
submit  written  elata.  vie;w.s,  anel 
cirgunu;nts  e:eine;e;rning  the;  fe)re;ge)ing. 
ine;hieling  whether  the;  jireijieiseel  rule; 
e'.hcinge;  is  e;e)nsi.ste;nt  with  the;  Ae;t. 
Ceimments  may  he;  suhmitteel  by  any  of 
the;  feilleiwing  metheiels; 


■15  II..S.C.  78s(l))(:i)(ii)(ii). 
n7(;i''K:i4e).i!il)-4(ll(ei). 
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KUH'.tnmic  (join nionts 

•  Use  the  Commission's  Internet 
comment  tbrm  (litti)://\\'\v\v.so(:.gov/ 
riilos/sro.slUniiy.  or 

•  .S(!nd  an  (anail  to  riilo- 
oon}ni(nils@so(:.}>()V.  Plea.se  include  File 
Number  .SR-BX-2()1 3-01 4  on  the 
subject  line. 

Popor  (joninunits 

•  .Simd  papm'  i;onnnents  in  triplicate 
to  Fli/.aheth  M.  Mnrphv.  .Secretary, 
.S(u;nrities  and  Fxchange  Commission, 
100  F  .Street  NF..  Washington.  IX; 
2().')4!)-10n(). 

All  submissions  should  reler  to  File 
Number  .SR-HX-2()1 .3-014.  This  file 
nuinix!!'  should  he  included  on  the 
subject  line  it  email  is  used.  To  help  the 
Commission  process  and  revi(!\v  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission's 
Internet  Web  site  [hltp://\v\\  \\’.s(i(:.}>ov/ 
riilos/sro.slilinl).  Copi(!s  of  tin; 
submission,  all  suh.siMjiumt 
amendments,  all  written  statmnents 
with  nsspcict  to  the  proposed  rule 
change;  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
propo.sed  rule  change  between  the 
Commission  and  anv  person.  oth(;r  than 
those  that  may  hi;  withh(;ld  from  the 
public  in  accordance  with  the 
jMovisions  of  .I  IJ..S.C.  .').'j2.  will  be 
availahh;  for  Web  siti;  viewing  and 
printing  in  the  Commission's  Public 
Reference  Room.  101)  F  .Str(;(;t  NF., 
Washington,  IXi  2().'j40,  on  official 
business  days  h(;tween  tin;  hours  of 
10:00  a.m.  and  3:00  p.in.  Copies  of  such 
tiling  also  will  he  availahh;  for 
inspection  and  copying  at  the  ])rinci])al 
office  the  Fxchange.  All  comm(;nts 
n;ceiv(;d  will  hi;  |)osted  without  change; 
the  Commission  does  not  edit  personal 
id(;ntifying  information  from 
.submissions.  Yon  .should  submit  only 
information  that  von  wish  to  make 
available  j)nblicly.  All  submissions 
should  refer  to  File  Number  .SR-HX- 
2013-014.  and  .should  be  submitted  on 
or  before  March  It).  2013. 

l-'Dr  the  Conniiission.  hv  tin;  Division  of 
I'riKiiiig  and  Markets.  |)iirsnanl  to  delegated 
aiilliorilv." 

Kevin  M.  O'Neill. 

Dt-piily  Seen  •III  ry. 

|I  K  Doe.  2!>i:t-04:i.")l)  Filed  2-2.")-ia;  ani| 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68954;  File  No.  SR-MIAX- 
2013-04] 

Self-Regulatory  Organizations;  Miami 
International  Securities  Exchange  LLC; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Change  To  Revise  Market  Maker 
Obligations  Regarding  the  Opening 
Process  on  the  Exchange 

Fobrnarv  20.  2013. 

Piirsnant  to  .Section  lt)(l))(1)  of  the 
.Securities  Fxchange  Act  of  1t)34  (the 
"Act")'  and  Rule  1t)b-4  thereunder,- 
notice  is  hereby  given  that  on  February 
11. 2013,  Miami  International  .Securities 
Fxchange  LL(]  ("Exchange"  or  "MlAX") 
filed  with  the  .Securities  and  Fxchange 
Commission  (“Commission")  the 
|)roposeil  ride  change  as  described  in 
Items  1  and  II  below,  which  Items  have 
been  |)ri;pared  by  the  self-regnlatorv 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  jiropo.sed  rule  change 
from  int(;rested  per.sons. 

I.  Sell'-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propo.sed  Rule  Change 

The  Fxchange  is  filing  a  jirojio.sal  to 
amend  Rules  .'iO.I.  803  and  804  to  revi.se 
Market  Maker  obligations  r(;garding  the 
opening  proce.ss  on  the  Fxchange. 

'I'he  text  of  the  j)ro])osed  ruli;  change 
is  available  on  the  Exchange's  Web  site 
at  Iitt p://\\’\v\v.nii(txopl ions. com/ fil tin / 
wotillc/rnic  filinii,  at  MlAX's  princijial 
office,  and  at  thi;  Commission's  Public 
Referiinci;  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Fxc:hange  inclnd(;d  statem(;nts 
concerning  the  j)ur|K)S(;  of  and  basis  for 
tlu;  i)ro])o,si;d  rule  change  and  discussed 
any  comments  it  r(;c(;iv(;d  on  tin; 
propos(;d  rub;  change;.  Tlu;  t(;xt  of  th(;.s(; 
statements  may  be  examined  at  the 
])lac(;.s  sjiecified  in  Item  IV  below.  The 
Fxchange;  has  pre;|)iire;el  summarie;s.  se;t 
len  til  in  se;e:tie)ns  A,  H,  anel  C  heileiw,  eif 
the;  mei.st  signifie;imt  as])e;e:ts  eif  sue:h 
statements. 


'  i.'i  ii..s.{;.7»s(i))(i). 
-  17  CFK  24().l<ll)-4. 


/\.  Salf-Pcgnlotoiy  Orgiinizat ion's 
Stolcincni  of  the  Purpose  of,  iinii 
Statntorv  Ikisis  for.  the  Propo.sed  Pule 
(ihange 

1.  Purpeise; 

The;  iiurpeise;  ed  the;  preipei.seel  rule; 
e:hange  is  tei  re;vise;  the;  epuiting 
ohligatienis  of  Markeit  Makers  prieir  tei 
iiiiel  eluring  the;  eipening  preieiess. 
Spee.ifieially,  (i)  Le;ael  Market  Make;rs 
("LMMs"),  ine:lueling  theise  ajipeiinteel 
Primary  Fe;ael  Market  Maker  (“PFMM"), 
will  neit  he;  re;eiuire;el  tei  e;nte;r  eiue)te;s 
helbre;  eir  eluring  the  eipeining  proeiess  in 
their  a.ssigneel  eiptiem  e:la.sse;s;  anel  (ii) 
PFMMs  will,  heiwever,  he;  re;e|nireel  to 
submit  valiel  width  epioteis  neit  later  than 
enu;  minute;  following  the;  elis.semination 
eif  a  epiote  or  traele  by  the;  marke;t  for  the 
unelerlying  se;e:urity.  These  eihanges, 
whie:h  are;  ele;se;rihe;el  in  eletail  he;je)W, 
will  make;  MlAX's  Market  Maker 
eibligatiems  mem;  e:onsistent  with  marke;t 
maker  eibligatiems  at  either  eiptieins 
e;xe;hanges. 

Curremtly,  Rule;s  .'i()3(e;)(.')).  8()3(e;). 
8()4(e;)(1  )(ij  anel  8()4(e;)(2)(i)  reiepdre; 
PLMMs  anel  FMMs  tei  ]iartie:ipate;  in  the 
eipeming  preieiess  by  submitting  valiel 
wielth  epieites  anel  e;nte;ring  intei  any 
transae:lieins  reisulting  freim  their 
piirtieiijiatiein.  MlAX  ]ireipeise;s  tei  amenel 
e;ae:h  eif  the.se;  rules  tei  revise;  the;  PLMM 
eililigiitieins  <mel  e;liminate;  the;  LMM 
eibligatiems.  Rule;  .'i()3(e;)  spe;e:ifie;s  that 
the;  eipi;ning  jireie.ess  e:an  he;gin  feilleiwing 
the;  elisse;minatiem  eif  a  epieite;  eir  traele;  by 
the;  marke;t  feir  the;  unelerlying  se;e:urity 
anel  a  pause  eif  nei  longer  than  one  half 
see.emel.  The  ]iause;  alleiws  the;  market 
lilae:e;  tei  ah.seirh  the;  elisseminatiem  of  the; 
unelerlying  se;e:nrity's  eiuote  or  traele. 
Thereafter,  the;  eiptiem's  eipening  preie:e;ss 
e:an  he;  initiateel  by  the;  eie;e:urre;nce;  eif  one 
eif  threie;  triggers.  'I’liese  triggeirs  eire;  (i)  a 
valiel  wielth  eiueite  being  submitteel  bv 
the;  PFMM  in  the  eiption  e:las.s:  (ii)  the 
valiel  wielth  eineiteis  of  at  least  twei 
Marke;t  Milkers  (erne  eif  whom  must  he  a 
LMM)  being  suhmitteel  in  the  eiptiem;  eir 
(iii)  the;  valiel  wielth  ejueite  of  erne  LMM 
lii;ing  suhmitteiel  in  the;  eijitiem  with  at 
le;ast  erne  either  eijitiems  exchange; 
elis.seminating  a  ejueite  in  the;  eijitiem  anel 
a  vidiel  wielth  NBIXI  being  available  feir 
thill  eiptiem.  Trigger  (iii)  e;im  eiiily  eie;e;nr 
in  multiply  listeel  eijitiem  e;lasse;s;  feir 
singly  liste;el  eijitiem  e;lasse;s  either  trigger 
(i)  eir  (ii)  must  eie:e;ur  tei  initiiite  the; 
eijitiem's  eijiening  jireie:e;ss. 

While;  the;  PLMM  e:an  submit  ii  valiel 
wielth  ejueite  lei  start  the  eijitiem's 
eijieming  jireie;e;ss.  theire  are,  as  ele;se:rilie;el 
iiliove.  other  ways  in  whie:h  the;  eijitiem 
eijieming  jireie:ess  e;an  he;gin.  Pursuant  tei 
the  revisiems  being  jireijieiseel  he;re;in, 
MlAX  will  reiejuire  the;  PLMM  tei  suhmit 
valiel  wielth  ejueiteis  in  eae;h  of  the 
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PLMM’s  appointed  cla.sses  witliin  one 
minute  oi  a  trade  or  (|not(;  in  the 
underlying  security  being  disseminated, 
tluis  assuring  a  timely  start  of  the 
oi)ening  process  if  none  of  the  other 
triggers  for  starting  the  oj)ening  process 
have  occurred.  *  As  de.scrihed  above,  an 
l.MM’s  valid  width  (]notes  can  also  he 
used  to  trigger  tlu;  start  of  the  opening 
l)rocess.  however,  MIAX  now  |)ro])o,ses 
to  eliminate  the  re(|nirement  that 
PLMMs  and  LMMs  submit  such  (piotes 
as  jjart  of  the  opeiung  |)roce.ss. 

by  eliminating  the  specific  obligations 
for  PbMMs  and  LMMs  to  submit  valid 
width  (piotes  jjrior  to  regular  options 
trading  and  only  recpiire  continuous 
(pioting  during  regular  options  trading, 
the  opening  obligations  for  MIAX 
Market  Makers  would  he  consistent 
with  opening  obligations  for  market 
makers  at  other  o])tions  exchanges.  F’or 
example,  in  addition  to  the  PHLX  rule 
for  their  non-s])ecialist  market  makers 
referred  to  in  footnote;  three  above, 

NYSE  Amex  ()])tions  do(;s  not  r(;(]nire 
either  its  s]H;cialist  or  its  mark(;t  makers 
to  submit  (piotes  or  ])artici])ate  in  the 
opening  process. In  addition.  NASDAQ 
Options  Market.  LLC  (-NOM")  ^ 
NASDAQ  OMX  MX.  Inc  (-‘BX 
Options") 'k  and  BOX  Options  Exchange 
l.LO  (“BOX”)^  eliminated  market  maker 
pre-op(;ning  (juoting  obligations  in  2012. 
As  a  result  of  tlu'se  filings.  NOM,  BX 
Ol)ti()ns  and  BOX  do  not  imjiose 
obligations  on  th(;ir  respective  ojitions 
market  makers  to  continuously  epiote 
prior  to  the  regular  ojitions  trading. 

Market  Makers  have  advi.sed  the 
Exchange  that  other  ojition  exchanges 
do  not  have  ojiening  (jnoting  obligations 
for  their  market  makers  and  have 
reipiested  that  MIAX  eliminate  its 
ojiening  (juoting  obligations  .so  that 
MIAX  rules  are  similar  to  the  other 
ojitions  exchanges.  While  MIAX  agrees 
that  eliminating  its  ojiening  (juoting 
obligations  for  Market  Makers  would  he 


‘.SVv  NA.SDAQ  OM.X  I’llLX  (•  I’lll.X")  Rulo 
1017(k).  wliicli  riHiiiiros  "llu!  spcciiilist  iissi<>n(!(l  in 
a  |)arli(ailar  (!(]iiilv  option  mnsi  (aitor  oponins 
(pioln.s  not  lator  tiian  ono  ininnto  rollowing  thn 
(lissoniination  ol  a  (pioto  or  trado  by  tin!  inarkot  lor 
lh(i  luulorlving  sociiritv.  "  I’lll.X  docis  not  r(!(piir(! 
any  ol  its  otlna'  inarkid  makors  to  (!nti:r  oponing 
(piotos.  SOI' also.  I’lll.X  Kiili!  1(114. 

'  Soo  NY.SI-;  Amox  Options  Kiilos  (la.aNY 
(Obligations  olMarkol  .Makcas).  !I2.').1NA'  (Miirkot 
Makcii'  Quotijs).  !)27NY  (.Spocialists).  <I27.5N'|'  (i!- 
.Spiuaalisls  Obligations)  and  (I52NY  (Op(Miing 
l’r(H:(!Ss).  .\on(!  of  tlusso  nilos  r()(|uir(!  spiicialist  or 
inarkot  inakta'  parli(:i|)ation  in  tin;  opening  process. 

^'Soo  .Sociiritics  Kxcliango  .\ct  Kidcasi!  No.  ()7722 
(AngnsI  2:i.  2012)  77  I  K  .■)2:i7,’i  (.August  2!l.  2012) 
(.SK-NA.SIlAQ-20 1 2-0‘l.a). 

'■  Soo  .Seen  lit  ins  bxchangc!  .Act  Kiibsist;  No.  OK1 10 
(October  2(i.  2012)  77  FK  0(i204  (November  2.  2012) 
(.SK-15X-2012-0(i<l). 

~  Soo  .S(!curities  Fxcliange  .Act  Keleast;  No.  0K412 
(l)ec(!mber  12.  2012)  77  FK  74002  (December  IK. 
2012)  (.SK-HOX-201 2-022). 


jii'd-cdinjietitive  in  that  it  will  attract 
iiKire  market  makers  and  additinnal 
li(jnidity  t(i  the  Exchange,  MIAX 
believes  that  the  Pl.MM  sluiiild  still 
have  the  resjidnsihility  td  assure  a 
timely  .sttirt  to  the  djiening  jiroce.ss  in 
each  of  its  iijijiointed  cltis.ses  and  is 
therefore  continiiing  to  reipiire  the 
Pl.MM  to  submit  valid  width  (jnotes  not 
litter  than  one  minute  after  a  trade  or 
(jiidte  in  the  underlying  s(;cnritv  has 
hetai  dis.seminated.  As  it  builds  its 
djitions  m.irketjdace.  MIAX  believes  a 
consistently  timely  djiening  of  its 
djitidiis  classes  is  essential  for  attracting 
order  flow. 

Moreover,  the  Exchange  believes  that 
its  jirojiosal  to  jint  LMMs  in  the  satne 
jiositioti  as  market  makers  oti  other 
exchanges  with  resjiect  to  ojiening 
obligations  will  not  have  a  negative 
effect  on  MlAX’s  ojitions  market.  In 
particular,  the  Exchange  believes  the 
removal  of  ojKining  (jiioting  obligations 
for  LMMs  will  have  no  imjiact  on  the 
functioning  of  the  MIAX  ojiening 
jirocess  and  will  not  negativelv  imjiact 
MIAX  market  jiarticijiants.  Exchange 
rules  continue  to  jirovide  that  the 
PLMM  will  he  reipiired  to  assure  a 
timely  ojiening  hv  snhmitting  valid 
width  (juotes  in  its  ajijiointed  ojition 
clas.ses  if  none  of  the  other  triggers  for 
ojiening  its  ajijiointed  ojition  cla.sses 
have  occniTed.  MIAX,  therefore, 
believes  its  market  jiarticijiants  will 
continue  to  exjierience  a  (jnalitv 
ojiening  on  the  Exchange. 

2.  Statutory  Basis 

MIAX  believes  that  its  jirojiosed  rule 
change  is  consistent  with  Section  6(h)  of 
the  Act  "  in  general,  and  furthers  the 
objectives  of  Section  6(h)(.'i)  of  the  Act  ■' 
in  jiarticular,  in  that  it  is  designed  to 
jirevent  fraudulent  and  manijiulative 
acts  and  jiractices,  to  jiromote  just  and 
(Mjuitahle  jirincijiles  of  trade,  to  foster 
coojieration  and  coordination  with 
jiersons  engaged  in  facilitating 
tran.sactions  in  securities,  to  remove 
imjiediments  to  and  jierfect  the 
mechanisms  of  a  free  and  ojien  market 
and  a  national  market  system  and,  in 
general,  to  jirotect  investors  and  the 
jiuhlic  interest,  and  it  is  not  designed  to 
jiermit  unfair  di.scrimination  among 
cn.stomers,  brokers,  or  dealers.  The 
Exchange  believes  the  jirojiosal  to 
conform  Market  Maker  ohligations  to 
the  re(jnirements  of  comjieting  markets 
will  Jiromote  the  ajijilication  of 
consi.stent  trading  jiractices. 

Additionally,  the  Exchange  believes 
the  jirojiosal  removes  a  market  maker 
(juoting  reijuirement  that  is 


’>  1.')  ll..S.(:.  7Kl(b). 

■'  1.')  U..S.(:.  7Kl(b)(.'i). 


unnecessary,  as  evidenced  by  the  fact 
that  it  does  not  (;xist  on  other 
comjietitive  markets.  'I'he  Exchange 
ojierates  in  a  highly  comjietitive  market 
comjirised  of  eleven  II.S.  ojitions 
exchanges  in  which  sojihi.sticated  and 
knowledgeable  market  jiarticijiants  can, 
and  do,  .s(;n(l  order  flow  to  comjieting 
exchanges  if  they  deem  trading  jiractices 
at  a  jiarticular  exchange  to  he  onerous 
or  enmhersome.  W'ith  this  jirojiosal, 
LMMs  will  he  relieved  of  a  market 
maker  reijiiirement  that  does  not 
materially  imjirove  the  (jualitv  of  the 
markets.  On  the  contrary,  the  ojiening 
(jnoting  obligation  creates  an  additional 
obligation  and  burden  on  LMMs  that 
does  not  exist  on  numerous  other 
comjietitive  markets.  The  Exchange 
believes  that  in  this  comjietitive 
marketjilace,  the  imjiact  of  the  ojiening 
(jnoting  obligation  that  e.xists  on  the 
Exchange  today  comjiels  this  jirojiosal. 

It  will  allow  LMMs  on  the  Exchange  to 
follow  rides  that  are  similar  to  the  rides 
of  other  ojitions  exchanges  that  do  not 
imjiose  ojiening  obligations  on  their 
market  makers,  and  will  allow  LMMs  to 
focus  on  asjiects  of  their  ojierations  that 
contribute  to  the  mark(;t  in  a  more 
efficient  and  imianingfnl  way.  However, 
as  the  newest  entrant  into  this 
comjietitive  marketjilace.  MIAX  also 
believes  it  is  imjiortant  to  jirovide 
consistentlv  timelv  ojienings  for  its 
ojitions.  therefore.  MIAX  has  a 
re(jnirement  that  th(;  PLMM  in  each  of 
its  ajijiointed  ojition  classes  he  niijuired 
to  siihmit  valid  width  (jnotes  within  one 
minute  of  the  dis.semination  of  a  cjiiote 
or  trade  in  the  underlving  .seenritv.  This 
nKjiiinanent  for  the  Pl.MM  is  also 
consi.stent  with  re(juirements  at  other 
ojitions  exchangi;.s. 

Finally,  in  determining  to  revise 
riKjuirements  for  its  Market  Makers, 
MIAX  is  mindful  of  the  balance  between 
the  ohligations  and  the  benefits 
bestowed  on  its  Market  Makers,  'fhe 
jirojio.sal  will  reduce  ohligations 
currently  in  jilace  for  PLMMs  and 
LMMs  without  a  corresjionding 
reduction  in  the  benefits  currently 
bestowed  njion  them.  MIAX 
neverthele.ss  believes  this  shifting  in  the 
balance  of  ohligations  and  benefits  is 
ajijirojiriate  given  (i)  the  ohligation  is 
not  necessary  for  LMMs;  (ii)  the 
ohligation  is  being  revised  and  not 
eliminated  for  the  PLMM:  and  (iii)  the 
changes  being  jirojiosed  herein  are  in 
Jilace  at  other  ojitions  exchanges.  Ml.AX 
believes  that  its  jirojio.sal  is  consi.stent 
with  the  Act  in  that  the  relieving  of  an 
unnecessary  riHjnirement  for  LMMs 
does  not  detract  from  the  overall  market 
making  ohligations  of  LMMs.  The 
riKjuirement  that  a  market  maker  hold 
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it.solf  out  as  willing  to  buv  and  sell 
ojjtions  for  its  own  account  on  a  regular 
or  continuous  basis  is  better  sujjported 
by  recjuireinents  to  (]uote  continuously 
tbrougbout  the  trading  day  rather  than 
by  a  nujuiniinent  to  (jiiote  at  the 
opening.  The  l.MM's  continuous 
(|uoting  obligations  are  the  ecpiivalent  of 
obligations  in  place  for  other  siniilarlv 
situated  market  niaktas  at  other  options 
exchanges.  Maintaining  the  1M.MN1 
nupiirement  to  snbniit  valid  width 
(|Uotes  within  one  minute  of  a  trade  or 
(juote  in  the  underlying  security  being 
disseminated  is  consistent  with  the 
heightened  hnel  of  obligations  im])os(!d 
by  MIAX  rides  on  PhMMs. 

B.  Solf-Beguldtory  ()r<>(inizat ion's 
Stoiainont  on  Bnrdon  on  Coinpoiition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  ajipropriate  in  furtherance 
of  the  purpo.ses  of  the  Act.  MlAX’s 
proposal  to  eliminate  the  obligation  for 
Market  Makers  to  submit  ipiotes  and 
jiarticipate  in  the  oi)ening  ])roce.ss  for 
each  of  its  ajiiiointed  option  classes  is 
consistent  with  what  is  alreadv 
occurring  on  other  markets.  By 
providing  Market  Maker  obligations  that 
are  more  consistent  with  market  maker 
obligations  in  |)lace  at  other  option 
exchanges,  competition  for  the  liipiidity 
providing  services  of  market  makers  is 
enhanced.  MIAX  is  better  able  to 
compete  for  the  services  of  market 
makers  when  its  reiiuirements  for 
market  makers  are  consi.stent  with  the 
other  ojitions  exchanges. 

C.  Solf-Bogulatorv  ()r<>ani/.ot ion's 
Statoniont  on  (ionnnonts  on  thr 
Pi'oposod  Hido  Chan^o  Rocoivod  From 
Moinhcrs.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  |)roposed 
rule  change  jinrsnant  to  Section 
l‘){h)(3)(A)(iii)  of  the  Act and  Rule 
19h— 4(f)(())  thereunder.' '  Because  the 
projm.sed  rule  change  does  not:  (i) 
Significantly  affect  the  jirotection  of 
investors  or  the  public  interiist;  (ii) 
impose  any  significant  burden  on 

"'l.'i  7as(l>){:»)(A)(iii). 

"17  CI'R  24l).l!ll)— l(l)(()).  Ill  addilitiii.  Kiilo  l!ll>- 
4(l)(li)  riKiiliros  llu!  lv\(:liiin'>o  Id  »iv(;  tliii 
Cdiiiinissidii  vviitldii  iidtici!  ol  tlid  l-Xdliangd's  intiMil 
Id  till!  till!  propdsdd  riild  ctiaii^d.  alon^  with  a  liiiid 
(Idscriplidii  and  Itixl  (it  Ilia  pnijidsad  rula  (:han”d. 
at  taasl  tiva  liiisiiiass  days  pridr  Ui  Ilia  data  ol  tilin'' 
dl  llia  priiposiHl  riila  clianga.  nr  such  slidilar  lima 
as  dasianalad  liy  Ilia  Cdininissidii.  'I  lia  KxchaiiRa 
has  salisllad  lids  ra(|niranianl. 


comjietition;  and  (iii)  become  operative 
prior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
(Commission  may  designate,  if 
consi.stent  with  the  protection  of 
investors  and  the  public  interest,  the 
proposed  rule  change  has  become 
effective  |)ursuant  to  Section  10(h)(3](A) 
of  the  Act  and  Rule  1  Ol)-4(0(6)(iii) 
thereunder. 

A  |)ro])osed  rule  change  filed  under 
Ride  10h-4(f)((i)  normally  does  not 
become  operative  jirior  to  30  days  after 
the  date  of  the  filing.  However,  jnirsnant 
to  Rule  10h-4(0(6)(iii),'  *  the 
(Commission  may  designate  a  .shorter 
time  if  such  action  is  consistent  with  the 
protection  of  investors  and  the  jnihlic 
interest.  The  Exchange  has  asked  the 
(Commission  to  waive  the  30-day 
operative  delav,  noting  that  doing  so 
will  allow  Market  Makers  on  the 
Exchange  to  follow  rules  concerning 
Market  Maker  ipioting  obligations  ])rior 
to  the  commencement  of  daily  trading 
that  are  similar  to  the  rules  of  other 
ojitions  Exchanges.  The  (Commission 
believes  that  waiving  the  30-day 
ojierative  delay  is  consi.stent  with  the 
protection  of  investors  and  the  public 
interest.'''  Accordingly,  the  (Commission 
hereby  grants  the  Exc.hange's  reipiest 
and  designates  the  propo.sal  operative 
n])on  filing. 

At  anv  time  within  00  (lavs  of  the 
filing  of  such  proposed  rule  change,  the 
(Commission  siimmarilv  mav 
temporarily  susjiend  such  rule  change  if 
it  ajipears  to  the  (Commission  that  such 
action  is  neces.sary  or  a|)propriate  in  the 
public  interest,  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  suhmitted  hv  anv  of 
the  following  methods: 

Electronic  Oonnnents 

•  ll.se  the  (Connni.ssion’s  Internet 
comment  form  (htti}://\v\\’\v.sec.go\’/ 
rides/sro.shtml) ;  or 

•  .Send  an  email  to  rnle- 
connnents@sec.f’OV.  Please  include  File 

17  CI  K  24().l!ll)-4(l)((i). 

i:>  17  CI’K  24().1<)l)-4(l)(li)(iii). 

'■•'riK!  Coininis.sioii  imlos  Ihiil  il  nicinillv  wiiivod 
IIk!  operalivi!  lUdiiv  lor  a  siinilar  llliii^  sulanillcil  l>v 
liX  Oplioiis.  .SV'f  supra  nolo  (i. 

'  ■  I'or  purposos  only  of  waiving  llio  :i0-(lav 
op(!ialivo  (lolav,  llio  Connnission  has  consiiUn'od  Iho 
proposod  ndo's  iinpaci  on  (dficionov.  conipolilion. 
and  f:apilal  lonnalion.  .S’oo  15  IL.S.C.  78(;(l). 


Numher  .SR-MlAX-2()13-()4  on  the 
subject  line. 

Paper  Oonnnents 

•  .Send  paper  comments  in  trijilicate 
to  Elizabeth  M.  Murjihy.  .Secretary. 
.Securities  and  Exchange  (Commission, 
100  F  Street  NE..  Washington.  D(C 
20.'i40-1000. 

All  submissions  should  refer  to  File 
Numher  .SR— MIAX— 201 3-04.  This  file 
numher  should  he  included  on  the 
subject  line  if  email  is  used.  'Fo  helj)  the 
(Commission  jirocess  and  review  your 
comments  more  efficientlv,  please  use 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission's 
Internet  Web  site  [http://\v\v\\\sec.ao\'/ 
rides/sro.shtnd).  (Coj)ies  of  the 
submission,  all  .suh.se()uent 
amendments,  all  written  statements 
with  resjiect  to  the  pro])osed  rule 
change  that  are  filed  with  the 
(Commi.ssion.  and  all  written 
communications  relating  to  the 
jiropo.sed  rule  change  between  the 
(Commi.ssion  and  anv  ])er.son,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .I  U..S.(C.  Ij.'iZ,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission's  Puhlic 
Reference  Room.  100  F  .Street  NE., 
Washington,  D(C  20.149,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  (Copies  of  such 
filing  also  will  he  available  for 
inspection  and  cojiying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  he  posted  without  change: 
the  (Commission  does  not  edit  jfersonal 
identifying  information  from 
suhmissions.  You  should  submit  onlv 
information  that  you  wish  to  make 
publicly  available.  All  submissions 
should  refer  to  File  Number  .SR-MIAX- 
2013-04  and  .should  he  submitted  on  or 
before  March  19.  2013. 

For  the  (Commission,  bv  llu;  llivision  of 
Trading  and  Markets,  pnrsiiani  to  delegated 
aniliorilv."’ 

Kevin  M.  O’Neill. 

Deputv  Sacrelarv. 

|1K  Ooc.  2l)i:i-l)4:«ifi  Filed  2-2.5-i:i:  li:45  am| 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68957;  File  No.  SR- 
NYSEMKT-2013-14] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Extending  the  Temporary 
Suspension  of  Those  Aspects  of  Rules 
36.20 — Equities  and  36.21 — Equities 
That  Would  Not  Permit  Floor  Brokers 
To  Use  Personal  Portable  Phone 
Devices  on  the  Trading  Floor 
Following  the  Aftermath  of  Hurricane 
Sandy  Until  the  Earlier  of  When  Phone 
Service  Is  Fully  Restored  or  Friday, 
March  29,  2013 

I-’(!l)ruarv  20.  2013. 

Funsuant  to  Section  19(1))(1)  '  of  the 
S(H;uritie.s  Excliange  Act  of  1934  (the 
“Act”)  -  and  Rule  19h^  thereunder.  * 
notice  i.s  hereliv  given  that  on  Fel)ruarv 
1.5,  2013,  NYSE  MKT  LLC  (the 
“Exchange”  or  “NYSE  MKT”)  filed  with 
the  Secnriti(!s  and  Exchange 
Coininis.sion  (the  “Comini.s.sion”)  the 
])roi)os(!d  ride  change  as  described  in 
Items  I  and  11  below,  which  Items  have 
been  ])re])ared  by  the  self-regulatory 
organization.  The  Commission  is 
imhlishing  this  notice  to  solicit 
comments  on  the  ])ro|)osed  ride  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

'fhe  Exchange  jiroposes  to  extend  the 
temporary  snsjiension  oftho.se  aspects 
of  Rides  36.20 — Ecjiiities  and  36.21 — 
Eipiities  that  would  not  ]iermit  Floor 
brokers  to  use  jiersonal  jiortahle  jihone 
devices  on  the  Trading  Floor  following 
the  aftermath  of  Hurricane  Sandy  until 
the  earlier  of  when  jihone  service  is 
fully  restored  or  Friday,  March  29.  2013. 
The  text  of  the  pro]K)sed  rule  change  i.s 
available  on  the  Exchange's  Web  site  at 
w'ww.nysei.coin,  at  the  principal  office  of 
the  Exchange,  and  at  the  Commission’s 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  ami 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
.self-regulatory  organization  included 
statements  concerning  the  jmrpose  of. 
and  basis  for,  the  proposed  ride  change 
and  discus.sed  any  cxmnnents  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  he  examined  at 


'  KS  IK.S.C.  78s(l))(1). 
^  1.5  U-.S.C.  7Ha. 

>  17  CI'K  24ll.l>ll)-4. 


the  places  sjiecified  in  Item  IV  below, 
fhe  Exchange  has  prejiared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  jiarts  of  such 
statements. 

A.  S(;ll-IU;<>iil(il()rv  Ovgani/Aition's 
Sl(it(;nu;nt  ol  the  Purpose  of.  unci 
.Statutory  liasis  for.  the  Proposed  Pule 
(lhange 

1.  Pnrpo.se 

On  Thursday.  November  1. 2012.  the 
Exchange  filed  a  rule  proposal  to 
temporarilv  .su.s|)end  tho.se  asjjects  of 
Rules  36.20 — Equities.  36.21 — Eijnities, 
and  36.30 — Eijuities  that  would  not 
])ermit  Floor  brokers  and  Designated 
Market  Makers  (“DMMs”)  to  use 
])er.sonal  portable  phone  devices  on  the 
Trading  Flooi"*  following  the  aftermath 
of  Hurricane  Sandy  and  during  the 
])eriod  that  phone  service  was  not  fully 
functional.^’  Pursuant  to  that  filing,  all 
other  aspects  of  tho.se  rides  remained 
a])])licahle  and  the  temporary 
suspensions  of  Rule  36 — I'k|uilie.s 
reiiuirements  were  in  effect  heginning 
the  first  day  trading  resinned  following 
Hurricane  Sandy  until  Friday. 

November  2,  2012. 

On  November  .5.  2012.  although 
])ower  had  been  restored  to  the 
downtown  Manhattan  vicinitv.  other 
services  were  not  yet  fully  operational. 
Among  other  things,  the  telejihone 
services  provided  by  third-])arty  carriers 
to  the  Exchange  were  still  not  fiillv 
operational  on  the  Trading  Floor,  which 
continued  to  inqiact  the  ability  of  Floor 
members  to  communicate  from  the 
Trading  Floor  as  permitted  hv  Rule  36 — 
Equities.  Accordingly,  the  Exchange 
filed  to  extend  the  temjiorary 
snsiiension  of  tho.se  asjiects  of  Rules 
36.20 — Ecinities,  36.21 — Eiinilles.  and 
36.30 — Eipiities  that  would  not  ])ermit 
Floor  brokers  and  DMMs  to  use  jiersonal 
portable  phone  devices  on  the  Trading 
Floor  to  the  earlier  of  phone  .serx'ice 
being  restored  or  November  9,  2012.'’ 
which  was  subject  to  the  .same  terms 
and  conditions  of  the  temporary 
siisjiension  filed  for  October  31, 2012 
through  November  2,  2012,  including 
the  record  retention  reipiirements 
related  to  any  use  of  personal  portable 
Illumes."  On  November  9,  2012.  the 


■'  I’ursiianI  to  Kiili!  (iA.  tluiTnidiii^  Moor  is 
(lolinod  as  llu;  riislriclod-acotiss  plivsical  aroas 
di!si<;iiali!d  l)V  IIk;  lor  lliii  trading  ol 

s(!(:iiriti(!s.  I)ul  do(!s  not  iiuludo  llio  plivsical 
locations  whore  NY.SK  Ainox  Options  arc  traded. 

.See  .Securities  I'Achange  Act  Release  No.  ti8138 
(Nov.  1, 2t)t2),  77  KK  (i(i8!)()  (Nov.  7.  2tU2)  (SR- 
NY.Si;MKT-2tU2-5<)). 

'■  .SV.’i,' .Securities  hixchange  Act  Release  No.  ()81li2 
(Nov.  5,  21112).  77  1-R  117721)  (Nov.  13.  21)12)  (SR- 
NY.S1;MKT-21)  12-82). 

^  .See  siii>r<i  note  5  (notic:e  that  describes  the  tiunis 
and  conditions  ol  the  lein|>orarv  susptnision). 


Exchange  filed  an  additional  extension 
of  the  temponiry  suspension  oftho.se 
aspects  of  Rules  36.20 — Equities  and 
36.21 — Eipiities  that  would  not  permit 
Idoor  hi'okers  to  use  jiersonal  jiortahle 
])houe  devices  on  the  Trading  Floor  to 
the  e.trlier  of  phone  .service  being 
le.stored  or  November  16.  2012.  again 
subject  to  the  same  terms  and 
conditions  of  the  original  tenqiorary 
.sus])ension  that  was  filed.”  On 
November  19.  2012.  the  Exchange  filed 
to  extend  the  tenqiorary  susjiension  of 
tho.se  asjjects  of  Rules  36.20 — Equities 
and  36.21 — Equities  that  would  not 
permit  Floor  brokers  to  use  pei'sonal 
])ortal)le  jihone  devic.es  on  the  Trading 
Floor  to  the  earlier  of  when  phone 
.service  i.s  fully  restored  or  Friday. 
December  14.  2012.  again  subject  to  the 
.same  terms  and  conditions  of  the 
original  tenqiorary  suspension  that  was 
filed.”  The  continued  extension  of  the 
temporary  su.s|)en.sion  was  needed 
because  of  the  ongoing  intermittent 
jihone  and  internet  service.  Specifically, 
the  wired  telephone  lines  and  internet 
connections  for  F’loor  brokers  continued 
to  not  he  functional,  manv  Exchange 
authorized  and  provided  poitahle 
phones  continued  to  not  he  functional 
and  therefore  l''loor  brokers  still  could 
not  consi.stently  use  the  Exchange 
authorized  and  jirovided  ])ortal)le 
phones,  jnnsuant  to  Rules  36.20 — 
Equities  and  36.21 — Equities.  On 
December  13.  2012.  the  Exchange  filed 
to  extend  the  temporary  suspension  of 
those  asjiects  of  Rules  36.20  and  36.21 
that  would  not  ])ermit  Floor  brokers  to 
use  Jiersonal  jiiii  tahle  jihone  devices  on 
the  Trading  Floor  to  the  earlier  of  when 
Jihone  service  is  fully  restored  or  Friday, 
january  18.  2013,  again  snhjec.t  to  the 
same  terms  and  conditions  of  the 
original  lemjiorary  .susjiension  that  was 
filed."’  On  lanuary  17.  2013.  the 
Exchange  filed  to  extend  the  tenqiorary 
siisjien.sion  of  tho.se  asjiects  of  Rules 
36.20  and  36.21  that  would  not  jiermit 
Floor  brokers  to  use  jiersonal  jiortahle 
Jihone  devices  on  the  Trading  Floor  to 
the  earlier  of  when  jihone  service  i.s 
fully  lestored  or  F’riday,  Feliruary  1.5, 
2013,  again  subject  to  the  .same  terms 
and  conditions  of  the  original  temjioiarv 


“.Sec  .S(!<:iiiiti(!s  Kxchiiiigc!  Act  Rohsiso  No.  88212 
(Nov.  !).  2012).  77  FR  80538  (Nov.  10.  2012)  (.SR- 
N’)’.Si;MK'r-20 1 2-88).  Miiciiiisi!  tiu!  iMcgihono  liii(!.s 
lor  Iho  DMMs  woro  o|)oratioii<il.  tho  Fxchiingi?  did 
no)  ncMul  to  oxtond  Ihi;  loinponirv  suspioision  of 
Ridc!  38.30 — I'icpdtiirs  as  il  ndalod  to  DMMs. 

‘‘.Scf  .Sociirilios  Fxchatigo  Act  Ridoaso  No.  88272 
(Nov.  20.  2012).  77  FR  70871  (Nov.  27.  2012)  (.SR- 
N')'.SFMKT-20 12-80).  RMiol  was  not  (ixUaidod  lor 
DMMs.  infra  nolo  13. 

"’.SVv  Sociirilios  Fxchango  Act  Roloaso  No.  88451 
(Doc.  17.  2012).  77  FR  75881  (Doc.  21. 2012)  (.SR- 
NY.SFMKT-20 12-82).  Roliol Was  not  oxiondod  for 
DMMs.  .Soo  infra  nolo  13. 
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suspension  that  was  tiled."  Tlu; 
Exchange  now  seeks  another  extension 
of  the  temporary  suspension  ol'tliose 
as|)ects  t)f  Rules  38.20 — Fciuities  and 

38.21 — Fcpiities  Ixicausc!  ol Ongoing 
telephone  and  internet  issues. 

'I’lie  Fxchange  has  htnm  advised  by  its 
third-party  carrier  that  the  damage  to 
the  lehiphone  connections  continues  to 
1)1!  more  extensive  than  |)reviouslv 
autici|)ated.  In  addition,  there  has  been 
damage  to  the  internet  connections 
available  to  Floor  brokers  on  IIk! 

Trading  Floor,  which  has  adv(!rsely 
impacted  service.  In  particular,  the 
Fxchauge  notes  that  the  lines  that 
su|)porl  both  the  wired  and  wireless 
phone  connections  and  int(!rnet 
connections  for  the  Floor  brokers  an: 
based  in  an  area  of  lower  Manhattan 
that  suffered  extensive  damage  as  a 
result  of  Hurricane  Sandy.  The  tyj)e  of 
damage  that  was  sustained  will,  in  some 
cases,  retjuin!  the  third-])arty  carrier  to 
rebuild  the  infrastructure  that  su])ports 
these  services,  rather  than  engage  in 
repairs  of  existing  lines.  The  process  of 
r(!l)uilding  the  infrastructure  has  been 
incrementallv  slow  without  significant 
improvemeut  since  the  last  extension 
re(]U(!st.  While  such  rebuilding  and 
nipairs  au!  in  proce.ss.  tlu!  telephone  liiK! 
and  intern(!t  connections  for  Floor 
laokers  still  are  not  fullv  o])(!rational 
and  may  not  he  for  another  month, 
given  the  tvpe  of  work  that  needs  to  t)(! 
completed  to  nistore  the  telephoiu! 
servic(!s. 

Because  of  tlu!  ongoing  intermittent 
phone  and  internet  service,  manv 
Kxchange  authorized  and  provided 
portabli!  phones  continue  to  not  he 
fuuctioual  and  therefore  many  Floor 
brokers  still  cannot  consistently  u.se  the 
Fxchange  authorized  and  provided 
|)ortable  phones,  pursuant  to  Rules 
38.20 — Fcjuities  and  3().21 — Eciuities.  In 
addition,  many  of  the  wired  telephone 
lines  and  internet  connections  for  Pdoor 
brokers  continue  to  not  be  functional.  In 
certain  instances,  however.  th(!  i)ersonal 
cell  ))hom!.s  of  Floor  brokers  are 
operational  on  the  Trading  Floor.  The 
Fxchange  believes  that  hcicaiise 
communications  with  customers  is  a 
vital  part  of  a  Floor  broker's  role  as 
agent  and  therefore  contributes  to 
maintaining  a  fair  and  orderly  market, 
during  the  pciriod  when  |)hon(!  and 
internet  service  continues  to  he 
intermittent.  Floor  brokers  should  he 
p(!rmitt(!d  to  use  personal  ])ortahle 
phone  devices  in  lieu  of  the  nou- 
operational  Exchange  authorized  and 


"  Si!t‘  .Sticuriliiis  l-Achiinj'i!  Act  Ktilnasc!  No.  (>K70r) 
(litnuiirv  22.  2013).  7K  I'R  .")H4K  ()iiiiuar\  2».  2013) 
(.SK-NY.SlAlKT-2013-0(i).  Riiiiol  was  iiol  oxlciiulod 
for  DMMs.  Sot-  iiifni  note  13. 


])rovid(!d  portable  phones,  wired  phone 
lines,  or  internet  connections. 

Accordingly,  the  Exchange  jiroposes 
to  extend  the  temiiorarv  suspension  of 
those  asiiects  of  Rules  3().2() — liiputies 
and  38.2  1 — Pkjuities  that  would  not 
permit  Floor  brokers  to  use  |)(!rsonal 
])ortat)le  |)hone  devices  on  the  Trading 
Floor  to  the  earlier  of  when  |)hone 
service  is  fully  restoriid  or  Fridav, 

March  2‘),  2013.' *  As  noted  above,  the 
jirocess  of  rebuilding  the  infrastructure 
has  b(!en  incrementally  slow  without 
significant  im])rovement  since  tlu!  last 
extension  recpie.st.  lloweviir,  the 
Exchange  believes  that  there  will  he 
significant  improvement  in  the  near 
future.  The  third-jiarty  carrier  recently 
advised  the  Exchange  that  during  the 
next  month  both  the  telephone  anil  the 
Internet  connections  will  he  re.stored  to 
Floor  brokers  on  the  Trading  floor.  The 
Exchange  jiroposes  that  the  extension  of 
the  temjiorarv  susjiension  oftho.se 
aspects  of  Rules  38.20 — Equities  and 

38.21 — Eiiuities  to  j)ermit  use  of  thi! 
])ersoual  portable  ])hones  by  Floor 
l)rokers  on  the  Trading  Floor  be 
])ursuant  to  the  same  terms  and 
conditions  of  the  temporary  susiiension 
filed  for  October  31, 2012  through 
November  2,  2012,  including  the  riicord 
retention  requirements  related  to  any 
use  of  personal  portable  ])hones. " 

In  particular,  as  set  forth  in  the  |)rior 
filings.  Floor  brokers  that  use  a  ])ortat)l(! 
personal  ])hone  must  provide  the 
Exchange  with  the  names  of  all  Floor- 
ha.sed  personnel  who  used  ])ersonal 
])ortal)le  ])hones  during  this  temporarv 
su.sj)ension  ])eriod.  together  with  the 
])hone  number  and  a])])licat)le  carrier  for 
each  number.  Floor  broker  member 
organizations  mu.st  maintain  in  their 
books  and  records  all  cell  ])hone  records 
that  show  both  incoming  and  outgoing 
calls  that  were  made  during  thi!  ])eriod 


'-To  llu!  (!Xl(!nt  t)ial  )';x(:iiiin"(!-ii|)|)rov(!(l 
lo](!|>tioii(!  or  (Icictronic  coniniiiiiications  an; 
oporaliona).  t’ioor  ta'okors  musi  iiso  l)io.s(> 
(:onn(!(:tions  rattua'  Itian  iis(!  a  piasonal  portahtt! 
|)ilono.  .Spi;(;ili(:a))\ .  l)u!  lA(:)iaii<>c  slalo.s  t)iat  I^ioor 
lirotcors  must  riiluru  to  pr(!-Hm  ri(:aui!  .Saudi 
comiuuuicalious  at  auv  |>oiut  wtuui  siai  ica;  is 
rustona)  oviai  if  tiauporarv. 

'  ‘(iousistiiut  witli  till!  uxistiug  roliiif.  Isio) 
lixcliaugi!  is  not  proposiug  to  proi  iilo  anv  roliiif  to 
DMMs  ill  tliis  |U'(iposal.  liocauso  ptioiio  siirviou  to 
DMMs  lias  liiiiai  |■(lsto|■tl(l.  tlio  iixistiiig  roliof  does 
not  providi!  lor  a  tumporarv  siispousioii  of  Kulo 
.3li.3t) — l-aniitiiis.  which  prohihits  DMMs  Iroui  using 
pursoiial  portahhi  phonos  on  Iho  rradiiig  I'loor. 
.Similarly,  liocauso  tho  off-l•■|oor  locations  for  DMMs 
havo  hooii  rostorod.  tho  oxistiiig  roliof  duos  not 
lirovido  for  tho  tomporarv  siispousioii  for  DMMs  to 
ho  porinittod  to  couummicato  with  off-l'  loor 
porsounol  who  may  not  ho  locatod  at  thoirrogiilar 
jilivsical  location.  Ilio  lixchaiigo  is  not  proposing  to 
provido  such  roliof  in  this  proposal.  Sot-  stii>i(i  iiotos 
5  and  li  (iioticos  doscrihiug  tho  roliof  proviouslv 
roipiostod  for  DMMs). 

'■*  .S'co  supra  nolo  .'i  (iiotico  that  doscrilws  tho 
tonus  and  conditions  of  tiio  tiiinporarv  siis))ou.sion). 


thilt  cl  personal  portable  ])hone  was  ti.sed 
on  the  Trading  Floor.  To  the  extent  the 
records  are  tmavailiihle  from  the  third- 
j)cirty  carrier,  the  Floor  broker  member 
orgiinizations  mu.st  maintain 
contenq)onmeous  records  of  all  ctills 
nicide  or  received  on  it  ])er,sonal  ])ortcil)le 
phone  whili!  on  the  Tniding  Floor.  As 
with  till  member  orgiinization  records, 
such  cell  ])hone  records  must  he 
provided  to  Exchange  regulatory  .staff, 
including  without  limitcition  staff  of  the 
Financial  Industry  Regulatory  /Xulhority 
("FINRA”),  on  reiptest. 

In  iiddition,  to  the  extent  that  pitrsonal 
])ortahle  ])hones  are  used  to  re])licate 
internet  connections  ])revioti.sly 
a])])roved  pursuant  to  Rule  38  that  are 
not  o])erational  on  the  Trading  Floor 
hticause  of  ihimage  sustciined  by 
Hurricane  Sandy,  such  use  is  subject  to 
the  same  requirements  that  would 
otherwi.se  be  applicable,  including 
record-ridention  reiiuirements.  This 
emergency  relief  is  solely  meant  to 
maintiiin  the  status  ijiio  to  the  extiint 
])rovided  in  Rule  38  and  not  intended  to 
broaden  the  scope  of  the  activities 
iillowed  ])tir.suant  to  the  Rule  (e.g., 
af;ce.ssing  internet  only  at  the  booth).  As 
with  iill  member  orgcinization  records, 
such  cell  ])hone  data  records  mu.st  he 
])rovided  to  I'ixchange  regulatory  staff, 
including  without  limitation  staff  of 
FINRA,  on  reipie.st.  To  the  extent  that 
Exchange-ajiproved  telephone  or 
electronic  communications  are 
operational.  Floor  brokers  mu.st  u.se 
tho.se  connections  rather  than  u.se  a 
jiersonal  portable  plume.  S])ecificallv. 
the  Exchange  states  that  Floor  brokers 
mu.st  return  to  ])re-Hurricane  Sandv 
communications  at  any  ])oint  when 
servii;e  is  re.stored  even  if  temporary. 

As  noted  above,  because  the  Exchange 
is  dej)endent  on  third-])artv  carriers  for 
both  wired  and  wireless  ])hone  service 
and  internet  connections  on  the  Trading 
Floor,  the  Exchange  does  not  know  how 
long  the  pro])osed  tem])orary 
suspension  of  Rides  38.20 — Eipiities  and 

38.21 — Equities  will  be  required. 
However,  based  on  current  estimates, 
the  Exchange  understands  that  ])hone 
service  may  be  fully  riistored  during  the 
next  month. 

Accordingly,  the  Exchange  propo.ses 
that  the  extension  of  the  temporarv 
suspensions  of  those  asiiects  of  Rule 
38 — Equities  that  do  not  permit  Floor 
brokers  to  use  personal  portable  phones 
on  the  Trading  Floor  continue  until  the 
(larlier  of  when  ])hone  service  is  fully 
restored  or  Friday,  March  28,  2()13.'''> 


'"‘Tlui  l  Achangn  will  providi!  notion  of  this  riili! 
liling  to  I’loor  hrokors.  iiioludiiig  tho  applioahlo 
ri!oordki!i!|)ing  and  othor  roiiiiironionts.  If  toloiihoni! 

C(iiiliniii!il 
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2.  Statutory  Basis 

The  Exchange  believes  that  the 
Ijroposed  rule  change  is  consistent  with 
S(!ction  ()(1))  of  the  Act."’  in  general,  and 
liirllKirs  tin;  objectives  of  Section  ()(t))(5) 
of  tlu!  Act,'^  in  ])articnlar,  in  that  it  is 
d(!signed  to  ])revent  fraudul(!nt  and 
inanipnlative  acts  and  practices,  to 
promote!  jnst  and  eeinitahle  ])rinciples  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  tran.sactions  in  securities, 
and  to  reiinove  impediments  to  and 
j)erfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
.system. 

In  particnlar,  in  the  aftermath  of 
Ilnrricam!  Sandy,  while  the  Exchange 
was  able  to  open  for  trading,  manv  of 
the  services  that  the  Exchange  de])ends 
on  from  third-party  carriers,  such  as 
wired  and  wirele.ss  telephone 
connections,  are  not  fnllv  restored.  The 
Exchange  iKilieves  that  the  ])ropo.sed 
extension  of  the  temj)orarv  .sn.s])ension.s 
from  those  a.sjiects  of  Rule  38 — Equities 
that  re.strict  Floor  broker’s  use  of 
|)er.sonal  portable  j)hones  on  ihi!  Trading 
Floor  rcimoves  impediments  to  and 
|)erfect.s  the  mechanism  of  a  free  and 
o])en  market  and  national  market  svstem 
t)C!cau.se  the  ])ro])osed  relief  will  enable 
Floor  brokers  to  conduct  their  regular 
hnsiness,  notwithstanding  the  ongoing 
issues  with  telephone  service.  The 
Exchange!  further  believes  that  without 
th(!  r(!(inested  relief.  Moor  brokers 
would  he  comj)romi.sed  in  tlH!ir  ability 
to  conduct  their  regular  course  of 
business  on  the  Trading  Floor,  which 
could  adver.sely  inqiact  the  market 
gen(!rally  and  investor  c.onfidence 
during  this  time  of  unin'eceilented 
weather  di.srni)tion.s.  In  particnlar.  for 
Floor  brokers,  because  they  operate  as 
agents  for  customers,  their  inability  to 
communicate  with  customers  could 
compromise  their  ability  to  rejiresent 
])nhlic  orders  on  the  Trading  Floor. 

n.  S(ilf-n(i{>ul(itory  Orgctni'/Aii ion’s 
Sidtoniont  on  Biirdon  on  (Joinj)otilion 

The  Exchange  does  not  believe  that 
the  pro])o.sed  ride  change  will  impose 
any  burden  on  comjietition  that  is  not 
necessary  or  a])])ropriate  in  furtherance 
of  the  purpo.ses  of  thi!  Act.  The 
propo.sed  extension  of  the  temporary 
.sns]ien.sion.s  of  those  aspiuits  of  Rules 
38.20 — Eipiities  and  38.21 — E(|nitie.s 
that  would  not  |)ermit  Floor  hrok(!r,s  to 


.s(!i  vii:(i  is  liilly  nislonKl  prior  lo  Marcli  29.  2012.  thu 
will  iiotilv  l-’lcxir  hrokors  that  Ihc! 
l(!m|)orarv  .susponsioii  ol  tho.so  aspects  ol  Rule  20 — 
I'itpiities  that  do  not  prainil  the  us(!  of  piasonal 
portahlo  phonos  on  the  'I'ra(lin{>  Moor  has  expired 
as  of  the  lime  that  phone  service  is  fully  reslonxi. 

"•  I."!  U..S.C.  7Hf(l)). 

'7  Ui  U..S.C.  78f(h)(.a). 


use  ixtr.sonal  portable  phone  devices  on 
the  Trading  Floor  is  in  direct  re.s|)onse 
to  damages  in  the  aftermath  of 
Hurricane  Sandy.  The  propo.sed  ritliitf 
will  enable  Floor  brokers  to  conduct 
their  regular  hnsiness,  notwithstanding 
the  ongoing  i.ssnes  with  teleithone 
service,  and  thus  shoitld  not  have  any 
burden  on  com|jetition. 

a.  Solf-I{(;<’nlatoiy  Organization’s 
Statainant  on  Oonnnants  on  iha 
Proposed  Hale  Change  deceived  From 
XUmibers.  Participants,  or  ()tl}ers 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
('oininission  Action 

The  Exchange  has  filed  the  propo.sed 
rule  change  pursuant  to  Section 
l‘)(t))(3)(A)(iii)  of  the  Act  '»  and  Rule 
inh-^llKti)  thentnnder. Because  the 
pro])o.sed  rule  change  does  not:  (i) 
Significantly  affect  the  protection  of 
investors  or  the  |)nl)lic  interest;  (ii) 
im])o.se  any  significant  burden  on 
competition;  and  (iii)  become  operative 
])rior  to  30  days  from  the  date  on  which 
it  was  filed,  or  such  short (tr  tiini!  as  the 
(iommission  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  jnihlic  interest,  the 
pro])osed  rule  ch.tnge  has  hecome 
effective  ])nr.snant  to  .Sitction  19(h)(3)(A) 
of  the  Act  and  Rule  19l)-4(0(())(iii) 
thereunder. 

A  ])roj)osed  rule  change  filed  under 
Rule  1 9h-4(f)(8) normally  does  not 
hecome  o])erative  prior  to  30  (lavs  alUtr 
the  date  of  the  filing.  However.  ])ur.snant 
lo  Rule  19l)-4(i')(8)(iii).-'  the 
(lommission  may  designate  a  shorter 
time  if  such  action  is  consisttmt  with  the 
protection  of  investors  and  the  public 
interest.  The  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
o])erative  delay  so  that  the  projtosal  may 
hecome  operative  immediately  njton 
filing,  'fhe  Commission  helitwtts  that 
waiving  the  30-day  operative  delay  is 
consi.stent  with  the  ])rot(!ction  of 
investors  and  the  ])nt)lic  interiist.  'fhe 
(Commission  not(!s  that  doing  so  will 
allow  the  Exchange  to  continue 
nnintt!rrn])ted,  for  Floor  hroketrs.  the 
emergency  temj)orary  ntlittf  mtcttssitatiul 
by  Hurricane  Sandy’s  disruption  of 
titlephone  sitrvice,  as  (hxscrihttd  herein 
and  in  the  Exchange’s  prior  filings 
siteking  such  ntlief,  and  to  help 
maintain  tlu!  .status  (jno,  until  the  (tarlier 


'«  l.S  U..S.(:.  7«s(l))(2)(A)(iii). 
'•'17  CI'R  240.l9l)-i(l)((i). 
^"17  CFR  24l).l<)l)-4(r)((i). 

17  CFR  24().19l>-4(l)((i)(iii). 


of  when  phone  service  for  Floor  brokers 
is  fully  restored  or  March  29,  2013. 
'rherefore,  the  (Commission  herebv 
waiv(!.s  the  30-day  opttrative  delav  and 
d(!signate.s  the  proposal  ojierative  upon 
filing.-- 

At  any  time  within  80  davs  of  the 
filing  of  such  projiosed  rnl(!  change,  tlu! 
(Commission  snmmarilv  mav 
temporarily  .sns])end  such  rule  change  if 
it  a])])ears  to  the  (Commission  that  such 
action  is  mteessarv  or  appropriate  in  the 
public  interest,  for  the  protiiction  of 
investors,  or  otherwise  in  furtherance  of 
tlu!  purpo.s(!s  of  the  Act.  If  the 
(Commi.ssion  takes  such  action,  the 
(Commi.ssion  shall  institute  jirociuulings 
under  S(!ction  19(h)(2)(B)  of  the  Act  to 
determine  whether  the  proposed  rule 
change  should  he  approved  or 
disajiproved. 

IV,  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  writt(!n  data,  vitnvs,  and 
arguments  concerning  the  fontgoing, 
including  whetlutr  the  proposed  rule 
change  is  consistent  with  the  Act. 
(Comments  mav  ht!  submitted  hv  anv  of 
the  following  methods: 

Fleet  ionic  Comments 

•  Use  the  (Commission’s  Internet 
comment  form  (htt})://\v\\’\\  .sec.gov/ 
rn I es/sro .sht ml):  or 

•  Send  an  ttmail  to  rnle- 
comments@sec.gov.  Fhta.se  include  File 
Nnmh(!r  SR-NY.SEMKT-2()1 3-14  on  the 
,snl)j(!ct  line. 

Paper  Comments 

•  Send  jiajier  comments  in  triplicate 
to  Elizabeth  M.  Mur])hy.  Seertttary, 
Securities  and  Exchange  (Commi.ssion. 
100  F  Str(!et  NE.,  Washington.  DC 
20.549-1090. 

All  submissions  .should  refer  to  File 
Number  SR-NYSEMKT-2013-14.  This 
file  uumher  .should  be  included  on  the 
.suhjc!ct  line  if  email  is  ustul.  To  hel])  the 
(Commission  proctxss  and  review  your 
comments  more  efficiently,  ])h!ase  use 
only  one  method.  The  (Commission  will 
])ost  all  comm(!nt.s  on  the  (Commission’s 
intern(!t  \V(!l)  site  {http://\v\v\v. sec.gov/ 
rnles/sro.shtml).  (Copi(!.s  of  the 
suhmission.  all  suhseciuent 
amendments,  all  written  statenumts 
with  respect  to  the  pro])osed  ride 
change  that  are  filed  with  the 
(Commi.ssion.  and  all  written 
communications  relating  to  the 
|)roposed  ride  change  hetwtien  the 
Commi.ssion  and  any  p(!r.son,  other  than 


--  For  inirpo.sos  only  ol  xviiiviiif*  llio  20-(liiy 
op(!ialivi!  cliilav.  tho  ('.ommission  lias  considorod  tlio 
proposod  nilo's  iinpacl  on  ofncioncy.  (:oin|)olilion. 
and  capital  Idnnation.  .S'eo  l.S  U,.S.{;.  7Hc(l'). 

15  U..S.(:.  7Hs(l))(2)(15). 
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those  tliaf  may  h(!  withheld  from  the 
|)iil)li(:  in  accordance  with  the 
provisions  of  .'j  U.S.(i.  will  he 
availahle  for  Web  site  viewing  and 
printing  in  tin;  (Commission’s  Public 
kcdermice  Room.  100  h’  Street  NF.. 
Washington.  IXC  2(K'j49,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  8:00  ]).m.  (Copies  of  the 
filing  also  will  he  availahle  for 
inspection  and  co])ying  at  the  princi])al 
office  of  the  Fxchange.  All  comments 
received  will  he  posted  without  change: 
the  (Commission  does  not  edit  ])er.sonal 
identifying  information  from 
snhmi.ssions.  You  should  submit  tmly 
information  that  yon  wish  to  make 
availahle  publicly.  All  submissions 
should  refer  to  File  Number  SR- 
NYSEMKT-2()18-14  and  should  he 
submitted  on  or  before  March  18.  2018. 

l-’or  tile  (Commission,  hv  the  llivision  of 
Trading  and  Markets,  pursnant  to  delegatiul 
autliority.-^ 

Kevin  M.  O'Neill, 
l)(‘l)iily  Siuralary. 

|I  K  tine.  :'(n:t-04:t(i0  FiUsI  2-:'.')-i:t;  it:4,5  anil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68953;  File  No.  4-631] 

Joint  Industry  Plan;  Notice  of  Filing 
and  Immediate  Effectiveness  of  the 
Second  Amendment  to  the  National 
Market  System  Plan  To  Address 
Extraordinary  Market  Volatility  by 
BATS  Exchange,  Inc.,  BATS  Y- 
Exchange,  Inc.,  Chicago  Board 
Options  Exchange,  Incorporated, 
Chicago  Stock  Exchange,  Inc.,  EDGA 
Exchange,  Inc.,  EDGX  Exchange,  Inc., 
Financial  Industry  Regulatory 
Authority,  Inc.,  NASDAQ  OMX  BX,  Inc., 
NASDAQ  OMX  PHLX  LLC,  the  Nasdaq 
Stock  Market  LLC,  National  Stock 
Exchange,  Inc.,  New  York  Stock 
Exchange  LLC,  NYSE  MKT  LLC,  and 
NYSE  Area,  Inc. 

I'dliniiirv  20.  201  :i. 

Pur.sn;mt  to  Suction  11 A  of  tho 
.Sociiritios  Exchange  Act  of  1884 
("Act”)  '  and  Rule  (iOH  thereunder.- 
notice  i.s  hereby  given  that,  on  )amiarv 
28,  2018.  NYSE  Euronext,  on  behalf  of 
New  York  .Stock  Exchange  LE(i 
(“NY.SE”).  NYSE  MKT  LLC  ("NY.SE 
MKT”),  and  NYSE  Area.  im:.  ("NYSE 
Area”),  and  the  following  partie.s  to  the 
National  Market  .Sy.stem  Plan:  IIAT.S 
Exchange,  Inc..  HAT.S  Y-hixchange.  Inc., 
Chicago  Hoard  Ojitions  Exchange. 


i7(:fk  2()().:«)-:i(i0(i2). 
'  l.l  U-S.C.  7Hk-1. 

-■  17  CFR  242.(i()«. 


Incorporateil,  Chicago  .Stock  Exchange, 
Inc..  EIXiA  Exchange.  Inc.,  EIXiX 
Exchange,  Inc.,  Financial  Indn.stry 
Regnlatorv  Anthoritv,  Inc.,  Ny\.SDAQ 
OMX  HX.  Inc.,  NASDAQ  OMX  PHEX 
EEC.  the  Na.sdac]  .Stock  Market  ElXi.  and 
National  .Stock  I'Nchange,  Inc. 
(collectively  with  NY.SE.  NY.SE  MKT. 
and  NY.SE  Area,  the  "Participants”), 
filed  with  the  .Securities  and  kixchange 
Commission  (the  “Commi.ssion”)  a 
pro])osal  to  amend  the  Plan  to  Address 
I'ixtraordinary  Market  Volatility 
(“Plan”).  *  The  propo.sal  represents  the 
second  amendment  to  the  Plan 
(“.Second  Amendment”),  and  reflects 
changes  unanimously  ado])ted  by  the 
Participants.  A  copy  of  the  Plan,  as 
amended,  is  attached  as  Exhibit  A 
hereto.  Pursuant  to  Rule  (i()8(l))(8)(iii) 
under  Regulation  NMS.’’  the 
Partici])ants  designate  the  amendment 
as  involving  solely  technical  or 
ministerial  matters.  As  a  result,  the 
amendment  becomes  effective  upon 
filing  with  the  Commission.  The 
(iommi.ssion  is  publishing  this  notice  to 
solicit  comments  from  interested 
])ersons  on  the  .Second  Amendment  to 
the  Plan. 

E  Rule  (i()K(a)  of  Regulation  NMS 

A.  Purpose  of  the  Plan 

The  Partici])ants  filed  the  Plan  in 
order  to  create  a  market-wide  limit  up- 
limit  down  mechanism  that  is  intended 
to  address  extraordinary  market 
volatility  in  “NM.S  .Stocks,”  as  defined 
in  Rule  ()()()(1))(47)  of  Regulation  NM.S 
under  the  Act.''  Tlie  Plan  sets  forth 
procerlures  that  provide  for  market-wide 
limit  up-limit  down  nupiirements  that 
would  he  designed  to  ])revent  trades  in 
individual  NMS  iStoc:ks  from  occurring 
outside  of  the  s])ecified  Price  Hands.*' 
The.se  limit  uji-limit  down  retpiirements 
would  he  coupled  with  Trading  Pau.ses. 
as  defined  in  .Section  1(Y)  of  the  Plan,  to 
acc:ommodate  more  fundamental  price 
moves  (as  opposed  to  erroneous  trades 
or  momentary  gajis  in  li(iuidity). 

As  set  forth  in  .Sec:tion  Y  of  the  Plan, 
the  price  hands  would  consist  of  a 
Eower  Price  Hand  and  an  lljiper  Price 
Hand  for  each  NM.S  Stock. ^  The  price 
hands  would  he  calculated  by  the 
.Securities  Information  Processors 
(“.SlPs”  or  “Processors”)  res|)onsihle  for 


'  Sci’  i.i!U(!r  troni  jiiiKS  M.  McCinnoss,  I'Aiicutivi! 
Vicif  l’l■(^s(!lll  K  Corporals  .Socralai  v .  NY.SF;  I'aironiixl. 
to  l'8i/.al>(!tli  M.  Miir|)liy.  .Sacn^ary.  Commission, 
(lalod  laniiary  17.  2(11  :i  (''Transmillal 

^  17  CFK  242.(i(m(l))(:!)(iii). 

17  CFR  242.(>(l(l(l))(47).  .SV-c  o/.s-o  .StHlion  1(11)  ol 
llml’lan. 

''  .Soction  V  ol  tlm  Plan. 

■  Capital i/.(!(l  lorms  iisod  liandn  bill  mil  olhorwiso 
doi'iiiod  shall  liavo  tho  moaning  ascrilicid  lo  such 
terms  in  tho  Flan.  .See  F]xhihit  A.  iiilhi. 


consolidation  of  information  for  an 
NM.S  .Stock  pursnant  to  Rule  (>88(1))  of 
Regulation  NM.S  under  the  Act."  Those 
])rice  hands  would  be  based  on  a 
Reference  Price*'  for  each  NM.S  Stock 
that  ecpials  the  arithmetic  mean  price  of 
liligihle  Reported  'rran.sactions  for  the 
NM.S  Stock  over  the  immediately 
preceding  five-minute  period.  The  price 
liands  for  an  NM.S  .Stock  would  he 
calculated  by  applving  the  Percentage 
Parameter  for  such  NM.S  .Stock  to  the 
Reference  Price,  with  the  Eower  Price 
Hand  being  a  Percentage  Parameter 
below  the  Reference  Price,  and  the 
ll])])er  Price  Hand  being  a  Percentage 
Parameter  abox'e  the  Reference  I’rice. 
Hetween  8:80  a.m.  and  8:4.5  a.m.  ET  and 
8:8.5  p.m.  and  4:00  ]).m.  ET,  the  |)rice 
hands  would  be  calculated  by  apjilying 
double  the  Percentage  Parameters. 

The  Processors  would  also  calculate  a 
Pro-Forma  Reference  Price  for  each 
NM.S  .Stock  on  a  continuous  basis 
during  Regular  Trading  Honrs.  If  a  Pro- 
Forma  Reference  Price  did  not  move  by 
one  percent  or  more  from  the  Reference 
Price  in  effect,  no  new  price  bands 
would  be  disseminated,  and  the  current 
Reference  Price  would  remain  the 
effective  Reference  Price.  If  the  Pro- 
Forma  Reference  Price  moved  by  one 
percent  or  more  from  the  Reference 
Price  in  effect,  the  Pro-E’orma  Reference 
Price  would  become  the  Reference 
Price,  and  the  Proce.ssors  would 
disseminate  new  ju  ice  bands  based  on 
the  new  Reference  Price.  Each  new 
Reference  Price  would  remain  in  effect 
for  at  least  80  seconds. 

When  one  side  of  the  market  for  an 
individual  security  is  outside  the 
ajiplicahle  ])ric:e  band,  the  Proces.sors 
would  he  required  to  disseminate  such 


”  17  CFR  242.(i0:i(h).  Tlui  Fliin  riiliirs  lo  this  oiititv 
as  till!  Fnioossor. 

.Suction  1(T)  of  the  Flan. 

'".\s  iniliallv  proposed  hv  (lio  Farlici pants,  tho 
Ferciinlagi!  Faramotors  lor  Tier  1  NM.S  .Stocks  (i.c.. 
slocks  in  tho  .SfvF  .XOO  Indox  or  Russell  I ()()()  Index 
and  certain  RTFs)  witli  a  Reference  Frice  of  Sf.ltO 
or  more  would  he  five  percent  and  less  than  .$1.0(1 
would  he  the  lesser  of  (a)  $0.  l.a  or  (h)  percent. 

The  Fercenlage  Faranielers  for  Tier  2  NM.S  .Stocks 
(/.e..  all  NM.S  .Stocks  olher  than  those  in  Tier  1)  with 
a  Reference  Fi  ice  of  .$1.0(1  or  more  would  he  10 
percent  and  less  than  $1.00  would  he  the  le.sser  of 
(a)  .So. I.S  or  (h)  7.S  percent.  The  Fercentage 
Farameters  for  a  Tier  2  NM.S  Slock  that  i.s  a 
leveraged  RTF  would  h(!  Ilu;  applicable  Fercenliige 
Farami!ter  s(!l  forth  above  multi))li(!d  hv  the  leverage 
ratio  of  such  pro{lucl.  On  Mav  24.  2012.  the 
Farticipants  ameiuUid  tlu!  Flan  to  c:real(!  a  20‘tii  price 
hand  for  Tier  1  and  Tier  2  slocks  with  a  Rd'erenci! 
Frice  of  .S().7.S  or  mori!  and  u|)  to  and  including 
S:i.00.  The  Fincimlage  Farameliu'  for  .slocks  with  a 
Relenmce  Frice  below  ,S0.7.S  would  he  the  lessctr  of 
(a)  SO.I.S  or  (h)  7.S  percent.  .See  Reiter  from  |anel  M. 
McCiinne.ss.  .Senior  Vice  Fr(!sid(!nl.  Regal  and 
Corporate  Siicrelarv.  NY.SR  Ruronexl.  lo  Rli/.ahelh 
M.  Murphv.  Secrelarv.  Commi.ssion.  dated  Mav  24. 
2012  ("First  Amendnuml"). 
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National  Best  Bid  ' '  or  National  Best 
Oiler  with  an  appropriate  flag 
identifying  it  as  non-execntahle.  When 
th(!  other  side  of  the  market  readuis  the 
applicable  price  hand,  the  market  for  an 
individual  security  wonld  ent(!r  a  Limit 
State,'-'  and  the  Proc(!S.sors  wonld  he 
recpnred  to  di.sseminate  such  National 
Best  Offeror  National  Best  Bid  with  an 
appropriate  flag  identifying  it  as  a  Limit 
State  Quotation.'-*  All  trading  wonld 
immediately  enter  a  Limit  .State  if  the 
National  Best  Offer  ecjnals  the  Lower 
Limit  Band  and  does  not  cross  the 
National  Best  Bid,  or  the  National  Best 
Bid  ecpials  tlu;  Upper  Limit  Band  and 
does  not  cross  the  National  Best  Offer. 
Trading  for  an  NM.S  .Stock  wonld  exit  a 
l^imit  State  if,  within  Iti  seconds  of 
entering  the  Limit  .State,  all  Limit  .State 
Quotations  were  executed  or  canceled 
in  their  entirety.  If  the  market  did  not 
exit  a  Limit  .State  within  1.1  .seconds, 
then  the  Primary  Listing  Exchange 
wonld  declare  a  five-minnte  trading 
])aiis(;,  which  woidd  hi;  a])plicahle  to  all 
markets  trading  the  .security. 

These  limit  n])-limit  down 
re(|nir(;ments  would  he  coupled  with 
trading  ])anses  to  accommodate  more 
fundamental  ])rice  moves  (as  opposed  to 
erroneous  trades  or  momentarv  ga))s  in 
li(]uidity).  As  set  forth  in  more  detail  in 
the  Plan,  all  trading  centers  '"  in  NM.S 
.Stoc:ks,  including  both  those  operated 
by  Particij)ants  and  those  operated  by 
members  of  Participants,  wonld  he 
re(|nired  to  (xstahlish,  maintain,  and 
eid'orce  written  policies  and  procedures 
that  are  reasonably  designed  to  com])ly 
with  the  limit  ni)-limit  down  and 
trailing  pause  reiinirements  specified  in 
the  Plan. 

Under  the  Plan,  all  trading  centers 
would  he  rec|uired  to  establish, 
maintain,  and  enforce  written  j)olicies 
and  procedures  reasonably  designed  to 
prevent  the  display  of  offers  below  the 
Low(!r  Price  Band  and  bids  above  the 
tJjjper  Price  Band  for  an  NMS  Stock. 
The  Processors  would  dis.seminate  an 


"17  ('.l-'K  242.()()()(1))(42).  Sfc  (lino  .Siictioii  l((t)  of 
llu!  I’tiin. 

Id. 

'  ‘  A  stock  outers  tlio  Limit  .Stiito  if  tlio  National 
Ui!sl  Oflia- i!(|uals  IIk;  l,o\v(!r  I’rico  Hand  and  does 
not  cross  tin;  National  Host  Hid.  or  tin;  National  H(!st 
Hid  (!(|uals  tlio  Uppor  I’rico  Hanil  and  does  not  cross 
tlio  National  Host  Offor.  .Sec  .Soction  \'I(H)  of  tlio 
I’lan. 

Siio  .Soction  1(1))  of  tlio  I’laii. 

'  '’I'lio  priniarv  listiiif^  inarkot  would  doclaro  a 
tradiiifi  pause  in  an  NMS  Stock;  U|ion  iiotilication 
liv  till!  iiriniary  lisliii};  inarkot.  the  I’roco.ssor  wonld 
dissoniinato  tliis  inforniation  to  tlio  piililic.  No 
trades  in  that  NMS  .Stot:k  could  occur  diiriiif'  tlio 
trading  pause,  hut  all  liids  and  offers  may  ho 
disjilavod.  Soo  .Section  Vll(.'\)  of  the  Plan. 

"■  As  dollnod  in  Soction  I(X)  of  the  Plan,  a  tradin}> 
contor  shall  liavo  the  moanina  provided  in  Kiilo 
lil)l)lh)(7K)  of  Koaulation  NM.S  under  the  Act. 


offer  below  the  Lower  Price  Band  or  hid 
above  the  Upper  Price  Band  that 
nevertheless  inadvertently  may  he 
submitted  despite  such  reasonable 
policies  iind  procedures,  hut  with  an 
a])])ro|)riate  flag  identifying  it  its  non¬ 
executable;  such  hid  or  offer  would  not 
hi!  included  in  National  Best  Bid  or 
National  Best  Offer  calculations.  In 
addition,  all  trading  centers  would  he 
required  to  develop,  maintain.  ;md 
enforce  i)olicie.s  and  |)rocedures 
reasonably  designed  to  prevent  trades  at 
prices  outside  the  jirice  bauds,  with  the 
exce])tion  of  single-priced  opening, 
reopening,  and  closing  transactions  on 
the  Primary  Listing  Exchange. 

As  stated  by  the  Participants  in  the 
Plan,  the  limit  uj)-limit  down 
mechanism  is  intended  to  reduce  the 
negative  impacts  of  sudden, 
unanticipated  price  movements  in  NMS 
.Stocks,'^  thereby  ])rotecting  investors 
and  promoting  a  fair  and  orderly 
market."*  In  particular,  the  Plan  is 
designed  to  address  the  type  of  sudden 
])rice  movements  that  the  market 
experienced  on  the  afternoon  of  May  6, 
2010."' 

The  Partici])ants  projiose  to  ado|)t 
certain  ministerial  or  technical  changes 
to  the  Plan  on  an  immediatelv  effective 
basis.  The  following  summarizes  the 
.Second  y\mendment  to  the  Plan  and  the 
rationale  behind  tho.se  changes: 

•  Amending  .Section  1I.U.2.A  of  the 
Plan  to  include  a  broker-dealer  that 
juimarily  engages  in  trading  for  its  own 
account  as  a  memher  of  the  Advi.sory 
(kumnittee.  This  change  is  designed  to 
ensure  the  diversity  of  rej)re.sentation 
from  the  industry  by  including  a  broker- 
dealer  that  ])rimarily  engages  in  trading 
for  their  own  account  on  the  Advisorv 
Committee  to  the  Plan. 

•  Amending  Section  VI.B..1  of  the 
Plan  to  clarify  that  a  Limit  .State 
terminates  either  when  a  Primary 
Listing  Market  declares  a  Trading  Pause 
or  the  end  of  Regular  Trading  Honrs. 
This  clarification  is  designed  to  reduce 
confusion  that  may  he  caused  by  a 
Processor  disseminating  a  Limit  .State 
Quotation  during  times  when  trading  is 
])au.sed  or  outside  Regular  Trading 
Honrs  when  the  Plan  is  not  ajiplicahle. 

•  Amending  .Sections  Vlll.A  of  the 
Plan  to  e.stahlish  a  new  implementation 
schedule  for  Phase  1.  .Sjiecifically,  Pha.se 
1  will  he  amended  to  provide  that  on  the 
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initial  date  of  Plan  operations  of  April 
8,  2013,  Pha.se  I  of  Plan  implementation 
shall  begin  in  select  symbols  from  the 
Tier  1  NM.S  Stocks  identified  in 
A|)i)enilix  A  of  the  Plan.  In  addition, 
three  months  after  the  initial  date  of 
Plan  ojierations,  or  such  earlier  date  as 
may  he  announced  hv  the  l*roce,s.sor 
with  at  least  30  days  notice,  the  Plan 
shall  fully  apply  to  all  Tier  1  NM.S 
.Stocks  identified  in  Ap])endix  A  of  the 
Plan.  The.se  modifications  are  in 
response  to  requests  hv  the  .securities 
indu.strv  for  additional  time  for  systems 
testing  by  Participants  and  the  securities 
indu.strv. 

•  Amending  Section  VIII. B  of  the 
Plan  to  delete  the  last  clau.se  because  the 
Processor  does  not  di.sseminate  a  closing 
trade  for  a  Primary  Listing  Exchange 
earlier  than  the  end  or  Regular  Trading 
Hours  or,  in  the  ca.se  of  an  early 
.scheduled  close,  earlier  than  the 
.scheduled  close. 

•  Clarify  the  manner  by  which  to 
report  the  data  in  Apjiendix  B,  .Section 
II. U.  'file  Participants  believe  that  the 
additional  detail  regarding  the  data 
fields  will  he  helpful  for  Participants  to 
under.stand  the  specific  data  to  he 
reported  under  the  Plan. 

B.  (toverning  or  (^onstitiianl  Dociinionis 

The  governing  documents  of  the 
Processor,  as  defined  in  .Section  1(P)  of 
the  Plan,  will  not  he  affected  hv  the 
Plan,  but  onc.e  the  Plan  is  implemented, 
the  Proce.ssor's  obligations  will  change, 
as  set  forth  in  detail  in  the  Plan.  In 
particular,  as  set  forth  in  .Section  V  of 
the  Plan,  the  Proces.sor  will  he 
responsible  for  calculating  and 
disseminating  Price  Bands  during 
Regular  Trading  Hours,  as  defined  in 
.Section  1(R)  of  tlie  Plan.  Each 
Participant  would  take  such  actions  as 
are  necessary  and  a})propriate  as  a  partv 
to  the  Market  Data  Plans,  as  defined  in 
.Section  1(F)  of  the  Plan,  to  cause  and 
enable  the  Processor  for  each  NMS 
.Stock  to  fulfill  the  functions  set  forth  in 
the  Plan. 

(j.  Ini})lonwnt(ition  of  Plan 

'Lhe  initial  date  of  the  Plan  oj)erations 
will  he  April  8.  201 3. 

D.  Dovalopnwnt  and  linplanwntation 
Phases 

The  Plan  will  he  imi)lemented  as  a 
one-year  j)ilot  program  in  two  Phases, 
consistent  with  Section  YIll  of  the  Plan: 
Phase  1  of  Plan  imjilementation  will 
begin  on  the  initial  date  of  Plan 
operations,  in  .select  symbols,  with  full 
Phase  1  of  the  Plan  implementation 
conq)leted  three  months  after  the  initial 
date  of  Plan  operations,  or  such  earlier 
date  as  may  he  announced  by  the 
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Processor  with  at  least  30  days  notice: 
I’hase  11  of  Plan  will  commence  six 
months  after  the  initial  date  of  the  Plan 
or  such  earlier  dat(i  as  may  la; 
announced  by  the  Processor  with  at 
least  30  days  notice.  The  Participants 
projiosed  that  Phase  11  of  the  Plan  will 
iMigin  on  the  first  Monday  after  the  six 
months  after  the  initial  date  of  the  Plan, 
or  if  an  earlier  date  is  determined.  I’hase 
11  will  begin  on  a  Monday. 

At  the  beginning  of  Phase  1.  the  Plan 
shall  aj)j)lv  to  .select  symbols  from  the 
Tier  1  NMS  .Stocks  identified  in 
Aj)pendix  A  of  the  Plan.  During  full 
Phase  1  imjjlementation.  the  Plan  .shall 
apply  to  all  Tier  1  NMS  .Stot:ks.  as 
defined  in  A))pendix  A  of  the  Plan,  and 
the  first  price  hands  shall  he  calculated 
and  di.sseminated.  as  specified  in 
.Section  Y(A)  of  the  Plan.  In  Phase  11.  the 
Plan  shall  fully  apj)ly  to  all  NMS  Stocks. 

Phase  1  and  Pha.se  II  of  the  Plan  may 
each  he  rolled  out  to  apjilicahle  NM.S 
.Stocks  oyer  a  period  not  to  t;xceed  two 
w(x;k.s.  Any  such  roll-ont  period  will  he 
made  ayailahle  in  advance  of  the 
implementation  dates  for  Phases  I  and  II 
of  the  Plan  via  the  Participants’  Web 
sites  and  trader  ujidates.  as  ap])lical)le. 

/:.  Analysis  of  Iinpac:t  on  (ioinpatition 

The  Participants  do  not  believe  that 
the  Plan  im])ose.s  any  burden  on 
competition  that  is  not  neces.sary  or 
a])propriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Partici])ants 
akso  do  not  believe  that  the  Plan 
introduces  terms  that  are  nnreasonahlv 
discriminatory  for  the  pnrpo.ses  of 
.Section  nA(c)(l)(D)  of  the  Act.-" 

F.  W'riitan  I'ndarslanding  or  A<>woinants 
lielaling  lo  Intorprotaiion  of.  or 
Participation  in.  Plan 

The  Partici])ant.s  state  that  they  have 
no  written  understandings  or 
agreements  relating  to  interpretation  of 
the  Plan.  Section  IfiC)  of  the  Plan  sets 
forth  how  any  (mtitv  registered  as  a 
national  securities  exchange  or  national 
securities  association  may  become  a 
Participant. 

a.  Approval  of  Amendment  of  the  Plan 

Kach  of  the  Plan’s  Participants  has 
executed  a  written  amended  Plan. 

//.  'Perms  and  Conditions  of  Access 

.Section  1I((])  of  the  Plan  j)royides  that 
any  entity  registered  as  a  national 
.securities  exchange  or  national 
securities  as.sociation  umhir  the  Act  may 
iMu.ome  a  Partici])ant  by:  (1)  Becoming 
a  ))articipant  in  the  aj)plicahle  Market 
Data  Plans,  as  defined  in  .Section  1(F)  of 
the  Plan;  (2)  executing  a  copy  of  the 
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Plan,  as  then  in  efiect;  (3)  jnoviding 
(iach  then-current  Partiiapant  with  a 
copy  of  such  executed  Plan;  and  (4) 
effecting  an  amendment  to  tin;  Plan  as 
specilnul  in  .S(u:tion  III(B)  of  the  Plan. 

I.  Method  of  Determination  and 
Imposition,  and  Amount  of.  P'ees  and 
Chan.’es 

Not  applicable. 

/.  Method  and  l•'re(]n^mcv  of  Proc(!Ssor 
Evaluation 

Not  applicable. 

K.  Dispute  Hesointion 

The  Plan  does  not  include  specific 
provisions  regarding  resolution  of 
disputes  between  or  among  Participants. 
.Section  III(C)  of  the  Plan  provides  for 
each  Particij)ant  to  designate  an 
individual  to  repre.sent  the  Parlicii)ant 
as  a  member  of  an  Operating 
Committee.-'  No  later  than  the  initial 
date  of  the  Plan,  the  Operating 
('.ommittee  would  !)(>  recinired  to 
designate  one  member  of  the  Operating 
Committee!  to  act  as  the  (3)air  of  the 
Operating  Committee.  'I'he  Operating 
Committee  shall  monitor  the  proceKlures 
e.stablished  pursuant  to  the  Plan  and 
advise  the  Participants  with  r(!Sj)ect  to 
any  defici(!ncies,  problems,  or 
recoimmmdations  as  the  0])(!rating 
Committee  may  deem  appro])riate.  Any 
r(!ce)nnnendation  for  an  amendment  to 
th(!  Plan  from  the  Operating  (k)mmittee 
that  receives  an  affirmative  vote  of  at 
l(!ast  two-thirds  of  the  Participants,  but 
is  le.ss  than  unanimous,  shall  lu! 
submitted  to  the  Ck)mmission  as  a 
r(!(piest  for  an  amendment  to  the  Plan 
initiated  by  the  (k)mmi.ssion  under  Rule 
008  of  Regulation  NMS  under  the  Act.-- 

II.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
sidjinit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  .Second 
Aimnidment  to  the  Plan  is  consistent 
with  the  Act.  Comments  may  he 
submitted  by  any  of  the  following 
methods; 

Electronic  Comments 

•  ll.se  the  Commi.ssion’s  Internet 
comuKint  form  [htti}://\v\v\v. sec.gov/ 
rides /sro.  shtml);or 

•  .Send  an  email  to  rnle- 
comments@sec.gov.  Phiase  include  File 
Numher  4-031  on  the  subject  liiui. 

Paper  (Comments 

•  .Send  paper  comments  in  trijdicate 
to  Elizabeth  M.  Mnrj)hy,  .Secnitarv, 


-'  .SV.-e  .Srclion  l(|)  ol  llu!  I’laii. 
--  17  Cl  K  242.(i()«. 


.Securities  and  Exchange  (Commission, 

100  F  Street  NE..  Washington,  DC 
20.''j40-1000. 

All  submissions  should  refer  to  f'il(! 
Number  4-()31 .  This  file  number  should 
be  included  on  the  subject  line  if  email 
is  u.sed.  'I’o  hel])  the  (Commission 
])rocess  and  review  your  comments 
more  efficiently,  please  use  only  one 
method.  'I’he  (Commission  will  |)o.st  all 
comments  on  the  (Commission’s  Internet 
Web  site  (http://\v\v\v.sec. gov/rules/ 
sro.shtml).  (Cojiies  of  the  submi.ssion,  all 
snhsecpient  amendments,  all  written 
statements  with  respect  to  the  .Second 
Amendment  to  the  Idan  that  are  filed 
with  the  (Commission,  and  all  writtmi 
communications  relating  to  the  Sec;ond 
.Amendment  to  the  Plan  between  the 
(Commission  and  any  jierson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  ."i  II..S.CC.  .'j.'52,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room,  100  F  .Stnict  NE., 
Washington,  D(C  20549  on  offic:ial 
business  days  between  10:00  a.m.  and 
3:00  p.m.  (Co])ie,s  of  the  filing  will  also 
be  available  for  inspection  and  co])ying 
at  thc!  Partici])ants’  j)rincipal  officevs.  All 
comnuints  received  will  be  postcnl 
without  change;  the  (Commission  doc!S 
not  (!dit  ])ersonal  identifying 
information  from  submissions.  Yon 
.should  submit  only  information  that 
you  wish  to  make  available  ])ublicly.  All 
submi.ssions  should  refer  to  File! 

Numbc!!' 4-031  and  should  be  submittcxl 
on  or  bciforc!  March  15),  2013. 

15v  llio  Coinniission. 

Kevin  M.  O  Nciill, 

Deputy  Secrelarv. 

Exhibit  A 

Proj)o.sed  new  language  is  it(dicized: 
l^ropcxsed  deletions  are  in  [hrackets]. 

Plan  to  Address  Extraordinary  Market 
VA)latilitv  .Submitted  to  the  Securiticis 
and  Exchange  (Commission  Pursuant  to 
Rule  008  of  Regulation  Nms  Under  the 
Securities  Exchange  Act  of  1934 
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A])])(;n(lix  A — Sdunlule  J 
A])])(!n(lix  H — Data 

Preainl)Ie 

'I’lu!  Participants  submit  to  the  Sl-Xi 
this  Plan  (;stal)lishin”  procedures  to 
address  extraordinary  volatility  in  NMS 
Stoc:ks.  The  j)roc(!dnr(!s  provide  for 
mark(;t-\vide  limit  up-limit  clown 
recinirements  that  ])revent  trades  in 
individual  NMS  Stocks  from  occurring 
outside  of  the  s])ecified  Price  Bands. 
These  limit  up-limit  down  rcupiirements 
are  cou])led  with  Trading  Pauses  to 
accommodate  more  fundamental  ])rice 
moves.  'The  Plan  ])roc;edures  are 
designed,  among  other  things,  to  protect 
investors  and  promote  fair  and  orderly 
markets.  The  Participants  developed 
this  Plan  pursuant  to  Rule  (i()H(a)(3)  of 
Regulation  NMS  under  the  E.xchange 
Act,  which  authorizes  the  Participants 
to  act  jointly  in  preparing,  filing,  and 
imjdementing  national  market  system 
])lans. 

I.  Detinitinns 

(A)  “Eligibh;  Re])orted  Transactions” 
shall  have  the  meaning  prc;scrihed  by 
the  (3pc:rating  Committee  and  shall 
gcmerally  mean  tran.sactions  that  are 
eligible  to  u])clate  the  last  sale;  pric:e  of 
an  NMS  Stock. 

(B)  ‘‘Rxc:hange  Act”  means  the 
Scuairities  Exctiange  Act  of  1934,  as 
amended. 

((;]  “Limit  State”  shall  have  the 
mexming  provided  in  Sention  VI  of  the 
Plan. 

(D)  “Limit  State  Quotation”  shall  have 
the  mc;aning  provided  in  Section  VI  of 
the  Plan. 

(E)  “Lower  Pric:e  Band”  shall  have  the 
meaning  i)roviclecl  in  Sextion  V  of  the 
Plan. 

(F)  “Market  Data  Plans”  shall  mc;an 
the  effextive  national  market  system 
plans  through  whicti  the  Partictixmts  act 
jointly  to  clisscxninate  cxcnsolidated 
information  in  cxcmpliancx;  with  Ride 
(i()3(l))  of  Regulation  NMS  under  the 
Exchange  Act. 

((i)  “National  Best  Bid”  and  “Natiomd 
Bc!st  Offer”  shall  have  the  meaning 
provided  in  Rule  6()()(1))(42)  of 
Rcigulation  NMS  under  the  Exctiange 
Act. 

(11)  “NMS  Stock”  shall  have  the 
meaning  provided  in  Ride  (i00(h)(47)  of 
Regulation  NMS  under  the  Exctiange 
Act. 

(1)  “Opening  Price”  shall  mean  the 
jiricx;  of  a  transaction  that  opens  trading 
on  the  Primary  Listing  Exctiange.  or,  if 
the  Primary  Listing  Exctiange  opens 
with  c|uotations,  the  midiioint  of  tho.se 
ciuotations. 


(I)  “Operating  Committcxi”  shall  have 
the  meaning  jirovided  in  Sextion  III(C) 
of  the  Plan. 

(K)  “Partict]iant”  means  a  jiarty  to  the 
Plan. 

(L)  “Plan”  means  the  plan  set  forth  in 
this  instrument,  as  amended  from  time 
to  time  in  accordancxi  with  its 
provisions. 

(M)  “Perc:entage  Parameter”  .shall 
mean  the  perexmtages  for  eacti  tier  of 
NMS  Stocks  set  forth  in  Appendix  A  of 
the  Plan. 

(N)  “Price  Bands”  shall  have  the 
meaning  provided  in  Section  V  of  the 
Plan. 

(O)  “Primary  Listing  Exchange”  shall 
mean  the  Participant  on  whic:h  an  NMS 
Stc)c;k  is  listed.  11  an  NMS  Stoc.k  is  listed 
on  more  than  one  Particijiant,  the 
Participant  on  which  the  NMS  Stoc:k  has 
been  listcxl  the  longest  shall  he  the 
I’riniary  Listing  Excdiange. 

(P)  “I’rocxissor”  shall  mean  the  single 
]ilan  jirocessor  responsible  for  the 
cxm.soliclation  of  information  for  an 
NMS  Stc)c:k  ])ursnant  to  Rule  6()3(b)  of 
Regulation  NMS  under  the  Excdiange 
Act. 

(Q)  “Pro-Forma  Referenc:e  Pric:e”  shall 
have  the  meaning  providcxl  in  Sextion 
V(A)(2)c)fthe  Plan. 

(R)  “Regular  Trading  Hours”  shall 
have  the  meaning  providcxl  in  Rule 
()()()(I))(()4)  of  Regulation  NMS  under  the 
Exc:hange  Act.  For  ])urpo.ses  of  the  Plan, 
Regular  Trading  1  lours  can  end  earlier 
than  4:00  p.m.  E'T  in  the  c:ase  of  an  earlv 
sc;heclulecl  close. 

(S)  “Regulatory  Halt”  shall  have  the 
meaning  s])cx:ificxl  in  the  Market  Data 
Plans. 

(T)  “Reference  Pric;e”  shall  have  the 
meaning  ju-oviclcxl  in  Scx:tic)n  V  of  the 
IMan. 

(D)  “Reopening  Price”  shall  mean  the 
price  of  a  transaction  that  rcxipens 
trading  on  the  Primary  Li.sting  Exc:hange 
following  a  Trading  I’ause  or  a 
Regulatory  Halt,  or,  if  the  Primary 
Listing  Exc:hange  reopens  with 
cpiotations.  the  midpoint  of  those 
ciuotations. 

(V)  “SE(T’  shall  mean  the  IJnitcxl 
States  Scx:urlties  and  Exchange 
Commission. 

(VV)  “Straddle  State”  shall  have  the 
meaning  providcxl  in  Sexition  VII(A)(2) 
of  the  Plan. 

(X)  “Trading  c:enter”  shall  have  the 
meaning  ju-ovidcxl  in  Rule  (i00(h)(78)  of 
Regulation  NMS  under  the  Exchange 
Ac:t. 

(Y)  “Trading  Pause”  shall  have  the 
meaning  providcxl  in  Scxrtion  Vll  of  the 
Plan. 

(Z)  “U])])er  Pric.e  Band”  shall  have  the 
meaning  providcxl  in  Scx:tic)n  V  of  the 
Plan. 


II.  Parties 

(A)  List  of  Parties 

'The  jiarties  to  the  Plan  are  as  follows: 

(1)  BATS  Exc:hange.  Inc:.,  8050 
Marshall  Drive,  Lenexa,  Kan.sas  00214. 

(2)  BA'TS  Y-Exc.hange,  Inc:.,  80.50 
Marshall  Drive.  Lenexa.  Kansas  00214. 

(3)  (;hic:agc)  Board  Options  Exc:hange. 
lnc:or])oratcxL  400  South  LaSalle  Street. 
Chic:ago,  Illinois  00005. 

(4)  r,hic:agc)  Stoc:k  Exc;hange,  Inc.,  440 
South  La.Salle  Strcxit,  Cduc:agc),  Illinois 
00005. 

(5)  EDCA  Exc:hange,  Inc:.,  545 
W^ashington  Boulevard,  Sixth  Floor, 
jersey  City,  NJ  07310. 

(0)  EDCiX  Exchange.  Inc..,  545 
Washington  Boulevard.  Sixth  Floor, 
jersey  City,  Nj  07310. 

(7)  Financ:ial  Inclustrv  Regidatorv 
Authority.  Inc.,  1735  K  Strcxit  NW.'. 
Washington.  DC  20000. 

(8)  NASDAQ  OMX  BX.  Inc:.,  One 
lahertv  Plaza.  New  York.  New  York 
lOOOO'. 

(9)  NASDAQ  OMX  PHLX  LLC,  1900 
Market  Strcxit,  Philadelphia, 
Pennsylvania  19103. 

(10)  The  Nasclac]  Stoc:k  Market  I.LC,  1 
Liherty  Plaza.  105  Broadwav,  New  York, 
NY  10000. 

(11)  National  Stc)c:k  Exc:hange.  Inc:.. 

101  Hudson,  .Suite  1200,  jersev  Citv,  Nj 
07302. 

(12)  New  York  .Stoc.k  Exchange  l.L(i. 

11  Wall  Street,  New  York.  New  York 
10005. 

(13)  NY.SE  MKT  LL(i.  20  Broad  .Street. 
New  York.  New  York  10005. 

(14)  NY.SE  Arc:a,  Inc:.,  100  .South 
Wac:ker  Drive,  Suite  1800,  Chic:agc),  IL 
00000. 

(B)  Coiupliance  Undertaking 

By  suhsc:ril)ing  to  and  suhmitting  the 
Plan  for  approval  hv  the  SEC,  eac:h 
Partic:ij)ant  agrees  to  c:omply  with  and  to 
enforc;e  compliance,  as  rcxiuired  hv  Rule 
008(c:)  of  Regulation  NM.S  under  the 
Exc:hange  Ac:t,  by  its  members  with  the 
provisions  of  the  Plan.  To  this  end.  each 
i^irtic:i  jiant  shall  adopt  a  rule  rcx|uiring 
c:om|)lianc;e  by  its  memhers  with  the 
provisions  of  the  Plan,  and  eac:h 
l’artic:ipant  shall  take  suc:h  ac:tions  as  are 
ncx:es.sarv  and  appropriate  as  a 
partic:ii)ant  of  the  Market  Data  Plans  to 
c:ause  and  enable  the  Prc)c:es.sc)r  for  eac:h 
NM.S  .Stoc.k  to  fulfill  the  func:tions  set 
forth  in  this  Plan. 

(Uj  New  Participants 

The  Partic:ipants  agrexi  that  any  entitv 
registercxl  as  a  national  scx:urities 
exc.hange  or  national  .scx:urities 
assoc:ialic)n  under  the  Exchange  Ac:t  may 
l)cx:c)me  a  Partic:ipant  hv:  (1)  Bec:oming 
a  ])artic:ipant  in  the  ajiplicable  Market 
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Data  iMaiis;  (2)  executing  a  copy  ot’tlie 
Plan,  as  then  in  el'iect;  (3)  providing 
each  tlien-current  Participant  with  a 
copy  ol  sucli  executed  Plan;  and  (4) 
effecting  an  amendment  to  the  Plan  as 
sj)ecified  in  .Section  111(H)  of  the  Plan. 

(I^l  Advisory  (ioniiuiltaa 

(1)  Fnrnuilion.  Notwithstanding  other 
provisions  of  this  Plan,  an  Advisory 
(',ommitt(;e  to  the  Plan  shall  he;  formed 
and  shall  function  in  accordance  with 
the  provisions  set  forth  in  this  .section. 

(2)  Coiuposition.  Members  of  the 
Advisory  ('.ommittee  shall  he  selected 
for  two-year  terms  as  follows: 

(A)  Advisoiy  Coiumitloo  Soloctions. 

Hy  affirmative  vote  of  a  majority  of  the 
Partici])ants.  the  Participants  shall  .select 
at  least  one  repn!sentativ(;s  from  each  of 
the  folk)wing  categories  to  he  memhers 
of  the  Advisory  Committee:  (1)  A 
broker-dealer  with  a  substantial  retail 
investor  customer  base;  (2)  a  hrok(!r- 
diniler  with  a  suh.stantial  institutional 
investor  customer  base;  (3)  an 
alternative  trading  sv.stem;  (4)  a  hrokor- 
dacdor  that  })rinuirily  fnigoges  in  trading 
for  its  own  account:  and  |(4)j(.'5j  an 
investor. 

(3)  Function.  Memhers  of  the 
Advisory  (Committee  shall  have  the  right 
to  submit  th(!ir  views  to  the  ()])erating 
(lommittee  on  Plan  matters,  prior  to  a 
d(!cision  hv  the  Operating  Oommittee  on 
such  matters.  .Such  matters  shall 
include,  hut  not  lx;  limited  to.  propo.sed 
material  amendments  to  the  Plan. 

(4)  Meetings  and  Information. 
Memlxiis  of  the  Advisory  Oommittee 
shall  have  the  right  to  attend  meetings 
of  the  Operating  Oommittee  and  to 
receive  any  information  concerning  Plan 
matters;  jirovided,  however,  that  the 
Ojxirating  Oommittee  may  meet  in 
«!xecutiv(!  session  if.  by  affirmative  vote 
of  a  majority  of  the  Particijiants.  the 
Opcaating  Oommittee  determines  that  an 
item  of  Plan  business  requires 
confidential  treatment. 

III.  Amendments  to  Plan 

(A)  Cieneral  Amendments 

Fxce])t  with  resj)ect  to  the  addition  of 
new  l^irticipants  to  the  Idan,  anv 
j)ropo.sed  change  in.  addition  to.  or 
debit  ion  from  the  Plan  shall  hi;  effetited 
by  means  of  a  written  amendment  to  the 
Plan  that;  (1)  Sets  forth  the  change, 
addition,  or  deletion;  (2)  is  executed  on 
h(*half  of  each  Participant;  and.  (3)  is 
approved  hy  the  SEO  pursuant  to  Rule 
(i()8  of  Regulation  NMS  und(;r  the 
Exchange  Act.  or  otherwisci  becomes 
effective  under  Rule  808  of  Regulation 
NM.S  under  the  Exchange  Act. 


(Bj  New  Participants 

With  res])ect  to  new  Partici))ants,  an 
amendment  to  the  Plan  may  he  effected 
hv  the  new  national  securities  exchange 
or  national  .scicurities  association 
exticuting  a  copy  of  the  Plan,  as  then  in 
effect  (with  tin;  oidy  changes  being  the 
addition  of  the  new  Participant’s  name 
in  .Section  11(A)  of  tlu;  Plan)  and 
submitting  such  excicuted  iMan  to  the 
.SEC  for  ap])roval.  'I’he  amendment  shall 
he  effective  when  it  is  approved  hy  the 
.SEC  in  accordance  with  Rule  ()()8  of 
Regulation  NM.S  under  the  Exchange 
Act  or  otherwi.se  hec;omes  effective 
pursuant  to  Rule  808  of  Regulation  NM.S 
under  the  Exchange  Act. 

(d)  Operating  Committee 

(1)  Each  Participant  shall  select  from 
its  staff  OIK!  individual  to  re])resent  the 
Participant  as  a  member  of  an  Operating 
Committee,  together  with  a  suh.stitute 
for  such  individual.  The  substitute  may 
particij)ate  in  deliberations  of  the 
Operating  Committee  and  shall  he 
considered  a  voting  member  thereof 
oidy  in  the  ahsemee  of  the  i)rimarv 
repre.s(!ntative.  Each  Participant  shall 
hav(!  one  vote  on  all  matters  c;onsidered 
hy  the  0])erating  Committee.  No  later 
than  the  initial  date  of  Plan  o])erations. 
the  Op(!rating  Committee  shall  designate 
one  memher  of  the  Operating  Committet! 
to  act  as  the  (ihair  of  the  Operating 
Committ(U!. 

(2)  The  0])erating  Committee!  shall 
monitor  the  ])rocednr(!.s  e.stahlished 
pursuant  to  this  Plan  and  advise  thi! 
I’articipants  with  r(!S])ect  to  any 
deficiencies.  ])rol)lems,  or 
recommendations  as  the  Operating 
(k)mmittee  may  deem  appro])riate.  The 
Ojeerating  Committee  shall  establish 
specifications  and  procedures  for  the 
implementation  and  o])eration  of  the 
Plan  that  are  consistent  with  the 
])rovisions  of  this  Plan  and  the 
Appendixes  ther(!to.  With  res])ect  to 
matters  in  this  paragrajdi,  0])erating 
Committee  decisions  shall  h(!  apjjroved 
hy  a  simiile  majority  vote. 

(3)  Any  recommendation  for  an 
amendm(!nt  to  the  Plan  from  th(! 
Opciiating  (Committee  that  nx.fiives  an 
affirmative  vote  of  at  least  two-thirds  of 
the  Partici])ants.  hut  is  less  than 
unanimous,  shall  Ih!  submitted  to  th(! 
.SEC  as  a  recpie.st  for  an  amendm(!nt  to 
the  iMan  initiated  hy  th(!  Commission 
under  Rule  808  of  R(!gulation  NM.S. 

IV.  Trading  Center  Policies  and 
Procedures 

All  trading  c(!nters  in  NM.S  .Stocks, 
including  both  tho.se  op(!rated  hy 
Partic:ipants  and  those  o|)erated  hy 
memhers  of  Participants,  shall  establish. 


maintain,  and  enlbrce  written  ])olicii!s 
and  procedures  that  are  rea.sonahly 
design(!d  to  com])ly  with  the  limit  iq) — 
limit  down  re(iuir(!ments  si)ecified  in 
.Sections  VI  of  the  Plan,  and  to  comply 
with  the  'I’rading  Pans(!s  specified  in 
.Section  VII  of  the  Plan. 

V.  Price  Bands 

(A)  C(dcuIation  and  Dissemination  of 
Price  Bands 

(1)  The  Proc(!s.sor  for  (!ach  NM.S  stock 
shall  calcnlate  and  di.sseminate  to  the 
])uhlic  a  Lower  Price  Hand  and  an 
llpj)(!r  Price  Hand  during  Regular 
Trading  Hours  for  such  NM.S  .Stoc:k.  3’he 
Price  Rands  shall  he  ha.sed  on  a 
Ref(!n!nce  Pi  ice  for  (!ach  NM.S  .Stock  that 
equals  the  arithmetic  mean  ])rice  of 
Eligible  Report (!d  Tran.sactions  for  the 
NM.S  stock  over  the  immediately 
prec(!ding  five-minute  period  (except  for 
periods  following  op(!nings  and 
reo])enings,  which  are  addressed 
l)i!low).  If  no  Eligible  Reported 
Tran.sactions  for  the  NM.S  .Stock  have 
occurred  over  the  immediately 
])r(!C(!ding  five-minute  i)eriod.  the 
previous  Reference  Price  shall  remain  in 
eflect.  'fhe  Price  Hands  for  an  NM.S 
.Stock  shall  he  calculated  hy  a])])lying 
till!  P(!rcentage  Parameter  for  such  NM.S 
.Stock  to  the  Refereni:e  Price,  with  the 
Lower  Price  Hand  l)(!ing  a  Pia’centage 
Parameter  l)(!low  the  Reference  Price, 
and  the  lljiper  Price  Hand  being  a 
Percentage  Parameter  above  the 
R(!fer(!nce  Price,  fhe  Price  Hands  shall 
he  calculated  during  Regular  Trading 
Hours.  Hetween  8:30  a.m.  and  n;4.‘i  a.m. 
ET,  and  3:3.'5  p.m.  and  4:()()  ]).m.  ET,  or 
in  the  case  of  an  early  scheduled  close, 
during  the  last  2.'5  minutes  of  trading 
before  the  early  scheduled  close,  the 
Price  Hands  shall  he  calculated  hy 
ap]ilying  double  the  Percentage 
Parameters  set  forth  in  Apjiendix  A.  If 
a  Reojiening  Price  does  not  occur  within 
ten  minutes  after  the  beginning  of  a 
Trading  Pause,  the  Price  Rand,  for  the 
first  30  seconds  following  the  reopening 
after  that  Trading  Pause,  shall  he 
calculated  hy  apjilving  triple  the 
Percentage  Parameters  set  forth  in 
Aj)p(!ndix  A. 

(2)  'I’lie  Processor  .shall  calculate  a 
Pro-k’orma  Referenci!  Pric;e  on  a 
continuous  basis  during  Regular 
'I'rading  Hours,  as  specified  in  .Section 
V(A)(1)  of  the  Plan.  If  a  Pro-lmrma 
R(!i(!r(!nce  Price  has  not  mov(!d  hy  1  %  or 
more  from  the  Reference  Price  curr(!ntlv 
in  effect,  no  new  Price  Hands  shall  he 
disseminati!d,  and  the  current  Reference 
Price  shall  remain  the  effective 
Refi!rence  Prici!.  When  the  Pro-Forma 
Referenci!  Price  has  moved  hy  1  %  or 
inori!  from  the  Reference  Price  currently 


in  oitoc.t,  the  Pro-l-nrnia  Rnforenco  Pru:o 
shall  l)(!(:c)nu;  tlu;  Roforcnca;  Rrica:.  and 
thn  Processor  shall  dissnininaln  new 
Price  Hands  based  on  the  new  Reference 
Price;  jjrovided.  however,  that  each  new 
Rel'ennice  Price  shall  remain  in  effect  tor 
at  least  M)  .seconds. 

(U)  OpaniiifiS 

(1)  Except  when  a  Regnlatory  Halt  is 
in  effect  at  the  start  of  Regnlar  Trading 
Honrs,  the  first  Referenc:e  Price  lor  a 
trading  day  shall  he  the  Opening  Price 
on  the  Primary  Listing  Exc:hange  in  an 
NMS  Stock  if  such  Opening  Price  occurs 
less  than  five  minutes  alter  the  start  ol 
Regnlar  Trading  1  lours.  During  the 
period  less  than  five  minutes  alter  the 
Opening  Price,  a  Pn)-Forma  Refercmce 
Price  shall  he  npdatcul  on  a  continnons 
basis  to  he  the  arithmetic  mean  price  ol 
Eligible  Reported  Transactions  for  the 
NMS  Stock  during  the  ])eriod  following 
the  OjKming  Price  (inchuling  the 
Ojjening  Price],  and  if  it  dilters  from  the 
current  Reference  Prit:e  by  V%  or  more 
shall  become  the  mnv  Reference  Price. 
excei)t  that  a  new  Reference  Price  shall 
rimiain  in  effec:t  for  at  Exist  30  seconds. 
Snhsecinent  Reference  Prices  shall  he 
calculated  as  specified  in  Section  V(A) 
of  the  Plan. 

(2]  If  the  Opening  Price  on  the 
Primary  Listing  Exchange  in  an  NMS 
.Stoc.k  does  not  occur  within  five 
minutes  alter  the  start  ol  Regulai 
Trading  Hours,  the  first  Reference  Price 
for  a  trading  day  shall  he  the  arithmetic, 
mean  jirice  of  Eligible  Reported 
Tran.sactions  for  tlie  NMS  Stock  over  the 
jireceding  five  minute  time  period,  and 
subsequent  Referenc.e  Prices  shall  he 
calculated  as  sjiecified  in  Section  Y(A) 
of  the  Plan. 

(C)  Iieo})enings 

(1]  Following  a  Trading  Pause  in  an 
NMS  Stock,  and  if  the  Primary  Listing 
Exchange  has  not  declared  a  Regulatory 
Halt,  the  next  Reference  Price  shall  he 
the  Reopening  Price  on  the  Primary 
Listing  Exchange  if  such  Reo})ening 
Price  oc:curs  within  ten  minutes  alter 
the  beginning  of  the  Trading  Pause,  and 
subsequent  Reference  Prices  shall  he 
determined  in  the  manner  prcxscrihed  lor 
normal  o])enings.  as  sjiecified  in  Sec.tion 
V(H)(1)  of  the  Plan.  If  such  Reopening 
Price  does  not  occur  within  ten  minutes 
after  the  beginning  of  the  Trading  Pause, 
the  first  Reference  Price  following  the 
Trading  Pause  shall  he  ecpial  to  the  last 
effective  Reference  Price  belore  the 
Trading  Pau.se.  Suhseciuent  Relerence 
Prices  shall  he  calcailated  as  specified  iii 
.Section  V(A)  ol  the  Plan. 

(2)  Following  a  Regulatory  Halt,  the 
next  Reference  Price  shall  he  the 
Opening  or  Reopening  Price  on  the 


Primary  Listing  Exchange  if  .such 
Ol)eniiig  or  Reopening  Price  occurs 
within  five  minutes  alter  the  end  of  the 
Regulatory  1  lalt ,  and  snlxsecpient 
Reference  Prices  shall  Im;  determined  in 
tlu!  manner  ])r(!scrih{!d  lor  normal 
op(!nings,  as  s|)i!citied  in  Section  V(H)(1) 
of  the  Plan.  If  such  Opening  or 
Reopening  Price  has  not  occurred 
within  five  minutes  after  the  end  of  the 
Regulatory  Halt,  the  Reference  Price 
shall  he  equal  to  the  arithmetic  mean 
price  of  Eligible  Rei)orteil  Tran.sactions 
for  the  NMS  Stock  over  the  preceding 
five  minute  time  period,  and  suh.seciuent 
Reference  Prices  shall  he  calculated  as 
si^ecified  in  Section  V(A)  of  the  Plan. 

VI.  Limit  Up-Limit  Down  Requirements 

(A)  Liinitalions  on  Timhs  and 
Qnolaiions  Ontsida  of  Price  Bands 

(1)  All  trailing  centers  in  NMS  Stocks, 
inchuling  both  those  ojierated  by 
Particii)ant.s  and  tho.se  operated  by 
members  of  Participants,  shall  establish, 
maintain,  and  enforce  written  j)olicies 
and  lu'ocedures  that  are  reasonably 
designed  to  priivent  trades  at  prices  that 
are  hidow  the  Lower  Price  Band  or 
above  the  Uiiper  Price  Hand  for  an  NMS 
.Stock.  Single-priced  oiiening. 
reopening,  and  closing  transactions  on 
the  Primary  Listing  Exchange,  however, 
.shall  he  excluded  from  this  limitation. 

In  addition,  any  transaction  that  both  (i) 
does  not  npdate  the  last  sale  price 
(except  if  solely  because  the  transaction 
was  reported  late],  and  (ii)  is  excepted 
or  exeinjit  from  Ride  (ill  under 
Regulation  NMS  shall  hi;  excluded  from 
this  limitation. 

(2]  When  a  National  Best  Hid  is  below 
the  Lower  Price  Hand  or  a  National  Best 
Offer  is  above  the  Upiier  Price  Hand  tor 
an  NMS  Stocik,  the  Processor  shall 
disseminate  such  National  He.st  Hid  or 
National  Best  Offer  with  an  appropriate 
Hag  identifying  it  as  non-executahle. 
When  a  National  Best  Offer  is  equal  to 
the  Lower  Price  Hand  or  a  National  Best 
Hid  is  equal  to  the  Upper  Price  Hand  for 
an  NMS  Stock,  the  Processor  shall 
distribute  such  National  Best  Hid  or 
National  Best  Offer  with  an  ajipropriate 
flag  identifying  it  as  a  “Limit  State 
Quotation”. 

(3]  All  trading  centers  in  NMS  Stocks, 
including  both  those  operated  by 
Particijiants  and  those  operated  by 
memhers  of  Participants,  shall  establish, 
maintain,  and  enforce  written  policies 
and  iirocedures  that  are  reasonably 
designed  to  jnevent  the  display  ol  oilers 
below  the  Lower  Price  Hand  and  bids 
above  the  Upper  Price  Hand  for  an  NMS 
Stock.  The  Processor  shall  disseminate 
an  offer  below  the  Lower  Price  Hand  or 
hid  above  the  Upper  Price  Hand  that 


may  he  .submitted  despite  such 
reasonable  policies  and  jiroc.eduies,  hut 
with  an  apjiropriate  flag  identifying  it  as 
non-executahle;  provided,  however,  that 
any  such  hid  or  otter  shall  not  he 
included  in  National  Best  Hid  or 
National  Best  Ofter  calculations. 

(B)  Entering  and  Exiling  a  Limit  State 

(1]  All  trading  for  an  NMS  Stock  shall 
immediately  enter  a  Limit  .State  it  the 
National  He.st  Offer  eipials  the  Lower 
Price  Hand  and  does  not  cross  the 
National  Best  Hid.  or  the  National  He.st 
Hid  eipials  the  Uiiper  Price  Hand  and 
does  not  cro.ss  the  National  He.st  Otter. 

(2]  When  trading  for  an  NMS  Stock 
enters  a  Limit  State,  the  Processor  shall 
dis.seminate  this  information  by 
identifying  the  relevant  quotation  (i.e.,  a 
National  Best  Offer  that  equals  the 
Lower  Price  Banil  or  a  National  Best  Hid 
that  eipials  the  Upper  Pric.e  Band]  as  a 
Idmit  State  Quotation.  At  this  jioint.  the 
Processor  shall  cease  calculating  and 
disseminating  updated  Reference  Price.s 
and  Price  Hands  for  the  NMS  Stoc.k  until 
either  trading  exits  the  Limit  State  or 
trading  resumes  with  an  opening  or  re- 
oiiening  as  jnovided  in  .Section  Y. 

(3]  Trading  for  an  NMS  .Stock  shall 
exit  a  Limit  State  if.  within  l.'i  sec.onds 
of  entering  the  Limit  State,  the  entire 
.size  of  all  Limit  .State  Quotations  are 
exec.uted  or  cancelled. 

(4]  If  trading  for  an  NM.S  .Stock  exits 
a  Limit  State  within  1.^  seconds  of  entry, 
the  Proc.essor  shall  immediately 
c.alc.ulate  and  disseminate  updated  Price 
Hands  based  on  a  Reference  I’rice  that 
equals  the  arithmetic  mean  jirii-.e  ol 
Eligible  Reported  Tran.sac.tions  for  the 
NM.S  Stock  over  the  immediately 
preceding  five-minute  jieriod  (including 
the  period  of  the  Limit  State], 

(."i]  If  trading  for  an  NMS  Stock  does 
not  exit  a  Limit  State  within  1.5  seconds 
of  entry,  the  Limit  State  will  terminate 
when  the  Primary  Listing  Exchange 
dec.lares  a  Trading  Pause  pursuant  to 
Section  Vll  of  the  Plan  or  at  the  end  of 
Begidar  Trading  Honrs.  Ilf  trading  for  an 
NMS  Stoc.k  is  in  a  Limit  .State  at  the  end 
of  Regnlar  Trading  Hours,  the  Limit 
.State  will  terminate  when  the  Primary 
Listing  Exchange  exec.utes  a  c.losing 
transaction  in  the  NMS  Stoc.k  or  five 
minutes  after  the  end  of  Regnlar  Trading 
Honrs,  whichever  is  earlier.l 

Vll.  Trading  Pauses 

(A)  Declaration  of  Trading  Pauses 

(1]  If  trading  for  an  NM.S  Stoc.k  does 
not  exit  a  Limit  State  within  1.5  seconds 
of  entry  during  Regular  '1  railing  Hours, 
then  the  Primary  Listing  Exc.hange  shall 
declare  a  Trading  Pause  for  such  NMS 
.Stock  and  shall  notify  the  Processor. 
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U)  I  ho  I’l'iniiirv  IJstin{>  Kxchaiigo  inav 
also  (loolaro  a  Trading  l^iusc;  for  an  NMS 
Stock  wlion  an  NMS  Stock  is  in  a 
Straddh;  Stato.  wliich  is  whon  National 
H(!st  Hid  (C)ff(>r)  is  holow  (ahovc;)  the* 
I-owor  (Upper)  Prict;  Hand  and  tho  NMS 
Stock  IS  not  in  a  Limit  Stato.  and  tradino 
in  that  NMS  Stock  dciviatos  from  normal 
tiading  charact(!i’istics  such  that 
doclaring  a  Trading  I’auso  wonid 
snj)poit  tho  Plan  s  goal  to  addnjss 
oxtraordinarv  markot  volatility.  Tho 
Hrimarv  Listing  Lxchango  shall  dovolop 
policios  and  proccuhiros  for  dotminining 
whon  It  wonid  doclaro  a  Trading  Pans(> 
in  such  circinnstanco.s.  Ifa  Trading 
I’auso  is  doclarod  for  an  NMS  Stot;k 
undor  this  provision,  tho  Primar\’ 

Listing  Lxchango  shall  notify  tho 
Processor. 

(d)  riio  Processor  shall  dissmninatt; 

I  lading  Pause  information  to  tho  public 
No  trades  in  an  NMS  Stock  shall  occur 
during  a  Trading  Pan.so.  hnt  all  bids  and 
oilers  may  ho  disiilavixl. 
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ini  Huopaning  of  Tmding  During 
lingular  Trading  Hours 

(1)  Five  minntos  after  doclaring  a 
Trading  Pans.;  for  an  NMS  Stock,  and  if 
the  Primary  Listing  Exchange  has  not 
doclarod  a  Kognlatory  1  lalt.  tho  Primarv 
Listing  I'^xchango  shall  attempt  to 
reopen  trading  losing  its  o.stahlishod 
reopening  procedures.  Tho  Trading 
I’au.so  .shall  end  whon  tho  Primary 
Listing  Lxchango  reports  a  Reopening 
Price. 

(2)  The  Primary  Listing  lixchango 
shall  notify  tho  Proco.ssor  if  it  is  nnahio 
to  reopen  trading  in  an  NMS  Stock  for 
;iny  reason  other  than  a  significant  order 
unbalance  and  if  it  has  not  declareil  a 
Regnlatory  Halt.  The  Proco.ssor  shall 
dis.seminate  this  information  to  the 
]Jiihli(,.  and  all  trading  i.'onter.s  ma\' 
begin  trading  the  NMS  Stock  at  this 
time. 

(d)  11  the  Primary  Listing  Exchange 
d(M;s  not  report  a  Reojiening  Price  ” 
within  ten  minutes  after  the  declaration 
ol  a  Trading  Pause  in  an  NMS  Stock, 
and  has  not  declared  a  Regidatorv  Halt, 
all  trading  centers  mav  begin  tradine  the 
NMS  Stock.  ■  ■ 

(4)  \Vhen  trading  begins  after  a 
'Trading  Pan.so.  the  Processor  shall 
update  the  Price  Hands  as  .set  forth  in 
Section  V((:){1 )  of  the  Plan. 

IC}  Trading  Pausas  Within  Fiva  Min  alas 
ol  tha  End  of  liogular  Trading  Hours 

(1)  Ifa  Trading  Pau.se  for  an  NMS 
•Stock  is  declared  less  than  five  minutes 
before  the  end  of  Regular  Trading 
Honrs,  the  Primary  Listing  Exchange 
shall  attemjit  to  execute  a  closing 
tran.saction  using  its  estahli.shed  closing 
procedures.  All  trading  centers  mav 


ly  begin  trading  the  NMS  .Stock  when  the 
S  Primary  Listing  Exchange  executes  a 
closing  tran.saction. 

(2)  If  the  Primary  Listing  Exchange 
,  does  not  e.xecnte  a  closing  tran.saction 
within  live  minutes  after  the  end  of 
S  Regular  'Trading  I  lours,  all  trading 
'  centers  may  begin  trading  the  NMS 
Stock. 

VIII.  Iniplemenlalioii 

Iha  initial  data  of  Plan  oparations 
shall  ha  April  {{.  20 Hi. 

(A!  Phasa  I 

(1 )  On  tha  initial  data  of  Plan 
oparations.  Phase  I  of  Plan 
iiiijilementation  shall  bagiit  in  salac^t 
symbols  from  tha  Tiar  1  NMS  Stocks 
idantijiad  in  Appendix  A  of  tha  Plan. 
Ijipjily  immediately  following  the  initial 
date  ol  Plan  ojierations.l 

(2)  Thraa  months  after  tha  initial  data 
of  I  Ian  oparations.  or  such  aarliar  data 
us  may  ha  announced  hy  tha  Processor 
with  at  least  30  days  no'/yco,|Durin<> 
Fha.se  L|  the  Plan  .shall  /u//r  aiijilv  hmlvl 
to  |the|a//Tier  1  NMS  Stocks  ideiitifieii 
111  Ajipendix  A  of  the  Plan. 

(2)  During  Phase  I.  the  first  Price 
Hands  fora  trading  day  shall  be 
calculated  and  di.sseminated  l.'j  minutes 
alter  the  start  of  Regular  Trading  I  lours 
as  specified  in  .Section  (VKA)  of  the 
Flan.  No  Price  Hands  shall  be  calculated 
and  di.s.seminated  le.ss  than  .20  minutes 
belore  the  end  of  Regular  'Trading 
Hours,  and  trading  .shall  not  enter  a 
I.imit  .State  le.ss  than  2.')  minutes  before 
the  end  of  Regular  'Trading  Hours. 

(B)  Phasa  II — Full  Implementation 

Six  months  after  the  initial  date  of 
Flan  operations,  or  such  earlier  date  as 
may  be  announced  by  the  Froc:e.s.sor 
with  at  least  .20  flays  notice,  the  Plan 
shall  fully  ajiply  (i)  to  all  NMS  .Stocks; 
and  (ii)  beginning  at  0:.20  a.ni.  ET.  and 
ending  at  4:00  p.m.  ET  each  trading  dav. 
or  earlier  in  the  f;a.se  of  an  early 
scheduled  close  |or  if  the  Processor 
disseminates  a  closing  trade  for  the 
Primary  Listing  lixchangel. 

(Ol  Pilot 

I  he  Plan  shall  be  implemented  on  a 
one-year  pilot  basis. 

IX.  Wilhfirawal  From  Plan 

II  ti  1  <iitici]iant  obtains  .SE(]  ap|)roval 
If)  wilhflraw  fifiin  the  Plan,  siu.h 
Farlif:ipanl  may  witlulraw  lifiin  tin:  Plan 
at  any  time  fin  not  le.ss  than  .20  flays’ 
luior  written  notice  tfi  each  oflhefilher 
Faiiif.ipant.s.  At  .suf;h  time,  the 

withf hawing  Parlicijiant  .shall  have  lu) 
iurthfjr  rights  or  fihligalifins  uiuler  the  i 
Plan. 


X.  (.ouiilerpai'ts  and  Signatures 

I  he  Plan  may  be  exef.utfifl  in  any 
number  of  f;f)unter])art.s.  no  one  of’ 
which  neefi  contain  all  signatures  of  all 
Partit:ij)ant.s.  ami  as  manv  of  .suf;h 
fifuinlerjiarls  as  shall  together  cfintain  all 
such  signatures  shall  f.fmslilute  fine  ami 
the  same  instrument. 

IN  WTTNE.SS  'THEREOF,  this  Plan  has 
been  exef.utefi  as  of  the  flay  fif 
20 1. 1  by  fxif.h  fil  the  parties  heretfx 
HA'TS  I'^XCHANUE.  INC 
HY: 

HA'TS  Y-EXOHANOE.  INU 
HY; 

chicaoq  hoard  options 

^^^pCl  lANOE.  INOORPORA'TED 

S'TOUK  EXCHANC.E.  INC. 

Id30A  EXCHANGE.  INC 
HY: 

EDCX  EXCHAN(;E.  INC 
HY: 

I  FINANCIAL  INDUSTRY  RECULA'TORY 
authority.  INC 
HY: 

NASDAQ  OMX  HX.  INC 
HY: 

NASDAQ  OMX  PHLX  LLC 
HY: 

'THI-:  NASDAQ  S'TOCK  MARKET  LLC 

NA  1  lONAL  S'TOCK  EXCHANGE.  INC. 

NEW  YORK  STOCK  EXCHANGE  LLC 

NYSE  MKT  LLC 
HY: 

NYSE  ARCA.  INC 
HY: 

Appendix  A — Percentage  Parameters 
I  ier  1  NMS  Slf)f;ks 

D)  'Tier  1  NMS  SloiTs  .sliall  indiuif!  all 
NMS  .Stf)t:ks  inf:liult!fl  in  tin;  Sf<l>  ;i()()  liulvx 
Hie  Riis.sell  lOOO  Index,  ami  llu;  exfdiam.e-'  ' 
lnKl,;,l  prmlufils  (“El’P")  lisK;,!  mi  Sidnidule 
1  to  tins  Ajiinnnlix.  .Stdimlnle  1  to  tin; 

A|))K;nflix  will  Ik;  rf;vi(;wf;(l  ami  np(latf;fl 
seini-annnallv  l)asf;fl  on  tin;  fiscal  y(;ar  by  llu; 
Primary  Lisling  Exfdiange  In  add  E2’Ps  llial 
niei;t  llu;  criteria,  fir  delole  ETPs  dial  art;  lui 

■■PM*''  ^  "  ‘hilerniine  (iligibililv  for  an 

1'.  1 1  lo  Ik;  inf:lml(;fl  as  a  Tier  1  NMS  Slock 
all  ETPs  afa-fi.ss  imilliplo  a.sset  cla.sses  ami 
i.ssm;rs.  incliifling  donu:slif;  (;fpntv. 
mlernalional  etpiily.  fixeil  income,  cnrremw 
and  comnioditios  ami  fnlnrt;s  will  be 
idenlilu;d.  L(;v(;rageil  Ed'Ps  will  Ik;  exf:lmi(;d 
ami  llu;  list  will  Ik;  sorlful  by  nolional 
(.on.solid<il(;d  iiv(;nigf;  flailv  vfilmiu; 

("CADV").  2’lu;  p(;rifKl  n.sed  Iti  measiin; 

CAHV  will  Ik;  from  llu;  first  flay  fif  die 
pifwifins  lisfial  half  y(;ar  np  nniil  one  week 
b(;lort;  llu;  b(;ginning  of  llu;  iu;xl  fiscal  balf 
year.  Daily  vf)lmm;s  will  Ik;  ninllipli(;d  bv 
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closinj*  priccis  and  ihnn  av(;ra”(!(l  oven'  Uni 
|)()ri(){l.  liTPs.  incliulin”  invorsn  Ell’s,  llial 
trade  over  .S2. ()()(). 000  CADY  will  lie  elif>il)le 
to  1)(!  inchidtui  as  a  ll(!r  1  NM.S  Stock.  I’o 
ensure  tliat  Ell’s  tliat  track  similar 
Omiclnnarks  hut  that  do  not  nuuM  this  volume 
crilmlon  do  not  Ixiconu;  subject  to  pricin>> 
volatility  whim  a  comixnumt  security  is  the 
subject  ol  a  tradiii”  |)ans(!.  non-l(!\'(!raf>(;d 
hill’s  that  hav(!  trachul  hedow  this  volume 
criterion,  hut  that  track  tlu^  saiiu;  heuchmark 
as  an  Ell’  that  do(!s  uuul  tin;  x'ohime 
criterion,  will  lx;  d(!em(!d  (;lii>ihle  to  hi; 
included  as  a  Her  1  NM.S  .Stock.  Hie  semi¬ 
annual  updates  to  .Schedule  1  do  not  recinire 
an  amendment  to  the  I’lan.  Hie  I’riniary 
Eisting  Exchanges  will  maintain  the  updated 
.Schedule  1  on  their  resjiective  Web  sites. 

(2)  Hie  I’ercentage  Parameters  for  Her  1 
NM.S  .Stocks  with  a  Reference  Price  more 
than  .S3. 00  shall  he  o%. 

(3)  Hie  Percentage  Parameters  for  Her  1 
NM.S  .Stocks  with  a  Reference  Price  ecjual  to 


SO. 7.5  and  U|)  to  and  inclnding  .S3. 00  shall  he 
20%. 

(4]  Hie  Percentage  Parameters  for  Her  1 
NM.S  .Stocks  with  a  Reference  Price  less  than 

So. 75  shall  he  the  lesser  of  (a)  SO.  15  or  (h) 
75%. 

(5)  Hie  Reference  Price  used  for 
delerniining  which  Percentage  Parameter 
shall  he  ap|ilicahle  during  a  trading  day  shall 
he  based  on  the  closing  jirice  of  the  NM.S 
.Stock  on  the  Primary  Listing  Exchange  on  the 
previous  trading  day.  or  if  no  closing  |)rice 
exists,  the  last  sale  on  the  Primary  Listing 
Exchange  reported  by  the  Processor. 

II.  H(;r2  NMS  Slocks 

(f )  Her  2  NM.S  .Stocks  shall  include  all 
NM.S  .Stocks  other  than  those  in  Her  f. 
provided,  however,  that  all  rights  and 
warrants  are  excluded  from  the  Plan. 

(2)  Hie  Percentage  Parameters  for  Her  2 
NM.S  Stocks  with  a  Reference  Price  more 
than  .S3. 01)  shall  he  KPX.. 


(3)  Hie  Percentage  Parameters  for  Her  2 
NM.S  .Stocks  with  a  Reference  Price  eijiial  to 

80.75  and  up  to  and  including  S3. 00  shall  he 
20%. 

(4)  Hie  Percentage  Parameters  for  Her  2 
NM.S  .Stocks  with  a  Reference  Price  less  than 

50. 75  shall  he  the  lesser  of  (a)  SO.  15  or  (h) 
75%. 

(5)  Nolwillistanding  the  foregoing,  the 
Percentage  Parameters  for  a  Tier  2  NMS 
.Stock  that  is  a  leveraged  ETP  shall  he  the 
a|))ilicahle  Percentage  Parameter  set  forth  in 
clauses  (2).  (3).  or  (4)  above.  niulli]ilied  hv 
the  leverage  ratio  of  suidi  product. 

(0)  The  Reference  Price  used  for 
determining  which  Percentage  Parameter 
shall  he  ajiplicahle  during  a  trading  dav  shall 
he  based  on  the  closing  price  of  the  NM.S 
.Stock  on  the  Primary  Listing  Exchange  on  the 
previous  trading  day.  or  if  no  closing  jirice 
exists,  the  last  sale  on  the  Priniarv  Listing 
Exchange  reported  hv  the  Processor. 

.Apiiendix  A — .Schedule  1 


AAVX  . 
AAXJ  . 
ACWI  . 
ACWX 
AGG  .. 
AGZ  ... 
ALD  ... 
AMJ  ... 
AMLP 
BAB  ... 
BDG  .. 
BIK  .... 

BIL  . 

BIV  .... 
BKF  ... 
BKLN  , 
BLV  .. 
BND  .. 
BNO  . 
BOND 
BOS  .. 
BRF  .. 
BSV  .. 
BWX  . 
BXDB 
CEW  . 
OFT  .. 
CIU  ... 
CLY  .. 
CORN 
CSJ  .. 
CVY  .. 
CWB  . 
CWI  .. 
CYB  .. 
DBA  .. 
DBB  .. 
DBG  .. 
DBE  .. 
DBO  . 
DBP  .. 
DBV  .. 
DEM  . 
DGL  .. 
DGS  . 
DGZ  .. 
DHS  .. 
DIA  ... 
DJCI  . 
DJP  .. 


Symbol 


Name 


ETRACS  Daily  Short  1 -Month  S&P  500  VIX  Futures  ETN. 
iShares  MSCI  All  Country  Asia  ex  Japan  Index  Fund. 
iShares  MSCI  ACWI  Index  Fund. 
iShares  MSCI  ACWI  ex  US  Index  Fund. 
iShares  Barclays  Aggregate  Bond  Fund. 
iShares  Barclays  Agency  Bond  Fund. 

WisdomTree  Asia  Local  Debt  Fund. 

JPMorgan  Alerian  MLP  Index  ETN. 

Alerian  MLP  ETF. 

PowerShares  Build  America  Bond  Portfolio. 

PowerShares  DB  Base  Metals  Long  ETN. 


SPDR  S&P  BRIC  40  ETF. 


SPDR  Barclays  Capital  1-3  Month  T-Bill  ETF. 

Vanguard  Intermediate-Term  Bond  ETF. 
iShares  MSCI  BRIC  Index  Fund. 

PowerShares  Senior  Loan  Portfolio. 

Vanguard  Long-Term  Bond  ETF. 

Vanguard  Total  Bond  Market  ETF. 

United  States  Brent  Oil  Fund  LP. 

Pimeo  Total  Return  ETF. 

PowerShares  DB  Base  Metals  Short  ETN. 

Market  Vectors  Brazil  Small-Cap  ETF. 

Vanguard  Short-Term  Bond  ETF. 

SPDR  Barclays  Capital  International  Treasury  Bond  ETF. 
Barclays  ETN+short  B  Leveraged  ETN  Linked  to  S&P  500. 
WisdomTree  Dreyfus  Emerging  Currency  Fund. 
iShares  Barclays  Credit  Bond  Fund. 
iShares  Barclays  Intermediate  Credit  Bond  Fund. 
iShares  10-r  Year  Credit  Bond  Fund. 

Teucrium  Corn  Fund. 

iShares  Barclays  1-3  Year  Credit  Bond  Fund. 

Guggenheim  Multi-Asset  Income  ETF. 

SPDR  Barclays  Capital  Convertible  Securities  ETF. 


SPDR  MSCI  ACWI  ex-US  ETF. 


WisdomTree  Dreyfus  Chinese  Yuan  Fund. 

PowerShares  DB  Agriculture  Fund. 

PowerShares  DB  Base  Metals  Fund. 

PowerShares  DB  Commodity  Index  Tracking  Fund. 

PowerShares  DB  Energy  Fund. 

PowerShares  DB  Oil  Fund. 

PowerShares  DB  Precious  Metals  Fund. 

PowerShares  DB  G10  Currency  Harvest  Fund. 

WisdomTree  Emerging  Markets  Equity  Income  Fund. 

PowerShares  DB  Gold  Fund. 

WisdomTree  Emerging  Markets  SmallCap  Dividend  Fund. 

PowerShares  DB  Gold  Short  ETN. 

WisdomTree  Equity  Income  Fund. 

SPDR  Dow  Jones  Industrial  Average  ETF.  Trust. 

E-TRACS  UBS  AG  Dow  Jones-UBS  Commodity  Index  Total  Return  ETN. 
iPath  Dow  Jones-UBS  Commodity  Index  Total  Return  ETN. 
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DLN  .. 

DOG  . 

DON  . 

DOO  . 

DTN  .. 

DVY  .. 

DWM 

DWX  . 

DXJ  .. 

ECH  .. 

ECON 

EDIV  . 

EDV  .. 

EEB  .. 

EEM  . 

EFA 

EFG  .. 

EFV  .. 

EFZ  .. 

EIDO 

ELD  .. 

ELR  .. 

EMB  . 

EMLC 

EMM  . 

EPHE 

EPI  ... 

EPP  .. 

EPU  .. 

ERUS 

EUM 

EWA 

EWC 

EWD 

EWG 

EWH 

EWI  . 

EWJ  . 

EWL 

EWM 

EWP 

EWO 

EWS 

EWT 

EWU 

EWW 

EWX 

EWY 

EWZ 

EZA  . 

EZU  . 

FBI  . 

FCG  . 

FDL  . 

FDN  . 

FEX  . 

FEZ  . 

FGD 

FLAT 

FNX 

FRI  . 

FVD 

FXA 

FXB 

FXC 

FXD 

FXE 

FXF 

FXG 

FXH 

FXI  .. 

FXL  . 

FXU 

FXY 


Symbol 


Name 


WisdomTree  LargeCap  Dividend  Fund. 

ProShares  Short  Dow30. 

WisdomTree  MidCap  Dividend  Fund. 

WisdomTree  International  Dividend  Ex-Financials  Fund. 
WisdomTree  Dividend  Ex-Financials  Fund. 
iShares  Dow  Jones  Select  Dividend  Index  Fund. 

WisdomTree  DEFA  Fund. 

SPDR  S&P  International  Dividend  ETF. 

WisdomTree  Japan  Hedged  Equity  Fund. 
iShares  MSCI  Chile  Investable  Market  Index  Fund. 

EGShares  Emerging  Markets  Consumer  ETF. 

SPDR  S&P  Emerging  Markets  Dividend  ETF. 

Vanguard  Extended  Duration  Treasury  ETF. 

Guggenheim  BRIC  ETF. 

iShares  MSCI  Emerging  Markets  Index  Fund. 

iShares  MSCI  EAFE  Index  Fund. 

iShares  MSCI  EAFE  Growth  Index. 

iShares  MSCI  EAFE  Value  Index. 

ProShares  Short  MSCI  EAFE. 

iSHARES  MSCI  Indonesia  Investable  Market  Index  Fund. 
WisdomTree  Emerging  Markets  Local  Debt  Fund. 

SPDR  Dow  Jones  Large  Cap  ETF. 

iShares  JPMorgan  USD  Emerging  Markets  Bond  Fund. 

Market  Vectors  Emerging  Markets  Local  Currency  Bond  ETF. 

SPDR  Dow  Jones  Mid  Cap  ETF. 

iShares  MSCI  Philippines  Investable  Market  Index  Fund. 

WisdomTree  India  Earnings  Fund. 

iShares  MSCI  Pacific  ex-Japan  Index  Fund. 

iShares  MSCI  All  Peru  Capped  Index  Fund. 

iShares  MSCI  Russia  Capped  Index  Fund. 

ProShares  Short  MSCI  Emerging  Markets 

iShares  MSCI  Australia  Index  Fund. 

iShares  MSCI  Canada  Index  Fund. 

iShares  MSCI  Sweden  Index  Fund. 

iShares  MSCI  Germany  Index  Fund. 

iShares  MSCI  Hong  Kong  Index  Fund. 

iShares  MSCI  Italy  Index  Fund. 

iShares  MSCI  Japan  Index  Fund. 

iShares  MSCI  Switzerland  Index  Fund. 

iShares  MSCI  Malaysia  Index  Fund. 

iShares  MSCI  Spain  Index  Fund. 

iShares  MSCI  France  Index  Fund. 

iShares  MSCI  Singapore  Index  Fund. 

iShares  MSCI  Taiwan  Index  Fund. 

iShares  MSCI  United  Kingdom  Index  Fund. 

iShares  MSCI  Mexico  Investable  Market  Index  Fund. 

SPDR  S&P  Emerging  Markets  SmallCap  ETF. 
iShares  MSCI  South  Korea  Index  Fund. 
iShares  MSCI  Brazil  Index  Fund. 
iShares  MSCI  South  Africa  Index  Fund. 
iShares  MSCI  EMU  Index  Fund. 

First  Trust  NYSE  Area  Biotechnology  Index  Fund. 

First  Trust  ISE-Revere  Natural  Gas  Index  Fund. 

First  Trust  Morningstar  Dividend  Leaders  Index. 

First  Trust  Dow  Jones  Internet  Index  Fund. 

First  Trust  Large  Cap  Core  AlphaDEX  Fund. 

SPDR  EURO  STOXX  50  ETF. 

First  Trust  DJ  Global  Select  Dividend  Index  Fund. 
iPath  US  Treasury  Flattener  ETN. 

First  Trust  Mid  Cap  Core  AlphaDEX  Fund. 

First  Trust  S&P  REIT  Index  Fund. 

First  Trust  Value  Line  Dividend  Index  Fund. 

CurrencyShares  Australian  Dollar  Trust 
CurrencyShares  British  Pound  Sterling  Trust. 
CurrencyShares  Canadian  Dollar  Trust. 

First  Trust  Consumer  Discretionary  AlphaDEX  Fund. 
CurrencyShares  Euro  frust. 

CurrencyShares  Swiss  Franc  Trust. 

First  Trust  Consumer  Staples  AlphaDEX  Fund. 

First  Trust  Health  Care  AlphaDEX  Fund. 
iShares  FTSE  China  25  Index  Fund. 

First  Trust  Technology  AlphaDEX  Fund. 

First  Trust  Utilities  AlphaDEX  Fund. 

CurrencyShares  Japanese  Yen  Trust. 
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FXZ  .. 
GAZ  .. 
GCC  . 
GDX  . 
GDXJ 
GIY  ... 
GLD  .. 
GMF  . 
GNR  . 
GOVT 
GSG  . 
GSP  ., 
GSY  .. 
GVI  ... 
GWX  . 
GXC  . 
GXG  . 
HAO  . 
HDGE 
HDV  ., 
HYD  .. 
HYG  . 
HYS  .. 
lAU  ... 
IBB  ... 
IGF  ... 

ICI  . 

IDU  ... 
IDV  ... 
IDX  ... 
lEF  .... 

lEI  . 

lEO  ... 
lEV  ... 
lEZ  .... 
IGE  ... 
IGF  ... 
IGOV 
IGS  .. 
IGV  .. 
IHE  .. 
IMF  .. 
IHI  .... 
IJH  ... 
IJJ  .... 
UK  ... 
UR  ... 
US  ... 
UT  ... 
ILF  ... 
INDA 
INDY 
INP  .. 
lOO  .. 
IPE  .. 
ITB  ... 
ITM  .. 
IVE  .. 
IVOO 
IVOP 
IVV  . 
IVW 
IWB 
IWC 
IWD 
IWF  . 
IWM 
IWN 
IWO 
IWP 
IWR 
IWS 
IWV 
IWW 


Symbol 


Name 


First  Trust  Materials  AlphaDEX  Fund. 

iPath  Dow  Jones-UBS  Natural  Gas  Subindex  Total  Return  ETN. 
GreenHaven  Continuous  Commodity  Index  Fund. 

Market  Vectors  Gold  Miners  ETF. 

Market  Vectors  Junior  Gold  Miners  ETF. 

Guggenheim  Enhanced  Core  Bond  ETF. 

SPDR  Gold  Shares. 

SPDR  S&P  Emerging  Asia  Pacific  ETF. 

SPDR  S&P  Global  Natural  Resources  ETF. 
iShares  Barclays  U.S.  Treasury  Bond  Fund. 
iShares  S&P  GSCI  Commodity  Indexed  Trust. 
iPath  GSCI  Total  Return  Index  ETN. 

Guggenheim  Enhanced  Short  Duration  Bond  ETF. 
iShares  Barclays  Intermediate  Government/Credit  Bond  Fund. 

SPDR  S&P  International  Small  Cap  ETF. 

SPDR  S&P  China  ETF. 

Global  X  FTSE  Colombia  20  ETF. 

Guggenheim  China  Small  Cap  ETF. 

Active  Bear  ETF/The. 

iShares  High  Dividend  Equity  Fund. 

Market  Vectors  High  Yield  Municipal  Index  ETF. 
iShares  iBoxx  S  High  Yield  Corporate  Bond  Fund. 

PIMCO  0-5  Year  High  Yield  Corporate  Bond  Index  Fund. 
iShares  Gold  Trust. 

iShares  Nasdaq  Biotechnology  Index  Fund. 

iShares  Cohen  &  Steers  Realty  Majors  Index  Fund. 

iPath  Optimized  Currency  Carry  ETN. 

iShares  Dow  Jones  US  Utilities  Sector  Index  Fund. 

iShares  Dow  Jones  International  Select  Dividend  Index  Fund. 

Market  Vectors  Indonesia  Index  ETF. 

iShares  Barclays  7-10  Year  Treasury  Bond  Fund. 

iShares  Barclays  3-7  Year  Treasury  Bond  Fund. 

iShares  Dow  Jones  US  Oil  &  Gas  Exploration  &  Production  Index.  Fund. 

iShares  S&P  Europe  350  Index  Fund. 

iShares  Dow  Jones  US  Oil  Equipment  &  Services  Index  Fund. 
iShares  S&P  North  American  Natural  Resources  Sector  Index  Fund. 
iShares  S&P  Global  Infrastructure  Index  Fund. 
iShares  S&P/Citigroup  International  Treasury  Bond  Fund. 

ProShares  Short  Investment  Grade  Corporate. 

iShares  S&P  North  American  Technology-Software  Index  Fund. 

iShares  Dow  Jones  US  Pharmaceuticals  Index  Fund. 

iShares  Dow  Jones  US  Healthcare  Providers  Index  Fund. 

iShares  Dow  Jones  US  Medical  Devices  Index  Fund. 

iShares  S&P  MidCap  400  Index  Fund. 

iShares  S&P  MidCap  400/BARRA  Value  Index  Fund. 

iShares  S&P  MidCap  400  Growth  Index  Fund. 

iShares  S&P  SmallCap  600  Index  Fund. 

iShares  S&P  SmallCap  600  Value  Index  Fund. 

iShares  S&P  SmallCap  600/BARRA  Growth  Index  Fund. 

iShares  S&P  Latin  America  40  Index  Fund. 

iShares  MSCI  India  Index  Fund. 

iShares  S&P  India  Nifty  50  Index  Fund. 

iPath  MSCI  India  Index  ETN. 

iShares  S&P  Global  100  Index  Fund. 

SPDR  Barclays  Capital  TIPS  ETF. 

iShares  Dow  Jones  US  Home  Construction  Index  Fund. 

Market  Vectors  Intermediate  Municipal  ETF. 
iShares  S&P  500  Value  Index  Fund. 

Vanguard  S&P  Mid-Cap  400  ETF. 

iPath  Inverse  S&P  500  VIX  Short-Term  FuturesTM  ETN  II. 

iShares  S&P  500  Index  Fund/US. 

iShares  S&P  500  Growth  Index  Fund. 

iShares  Russell  1000  Index  Fund. 

iShares  Russell  Microcap  Index  Fund. 

iShares  Russell  1000  Value  Index  Fund. 

iShares  Russell  1000  Growth  Index  Fund. 

iShares  Russell  2000  Index  Fund. 

iShares  Russell  2000  Value  Index  Fund. 

iShares  Russell  2000  Growth  Index  Fund. 

iShares  Russell  Midcap  Growth  Index  Fund. 

iShares  Russell  Midcap  Index  Fund. 

iShares  Russell  Midcap  Value  Index  Fund. 

iShares  Russell  3000  Index  Fund. 

iShares  Russell  3000  Value  Index  Fund. 


Federal  Register/ Vol.  78,  No.  88/Tuos(lay.  l'\;bruary  26,  2018  / Notices  13123 


Symbol 

Name 

IWY  . 

iShares  Russell  Top  200  Growth  Index  Fund. 

IWZ . 

iShares  Russell  3000  Growth  Index  Fund. 

IXC  . 

iShares  S&P  Global  Energy  Sector  Index  Fund. 

IXG  . 

iShares  S&P  Global  Financials  Sector  Index  Fund. 

IXJ  . 

iShares  S&P  Global  Healthcare  Sector  Index  Fund. 

IXN  . 

iShares  S&P  Global  Technology  Sector  Index  Fund. 

IXP  . 

iShares  S&P  Global  Telecommunications  Sector  Index  Fund. 

lYC  . 

iShares  Dow  Jones  US  Consumer  Services  Sector  Index  Fund. 

lYE  . 

iShares  Dow  Jones  US  Energy  Sector  Index  Fund. 

lYF  . 

iShares  Dow  Jones  US  Financial  Sector  Index  Fund. 

lYG  . 

iShares  Dow  Jones  US  Financial  Services  Index  Fund. 

lYH  . 

iShares  Dow  Jones  US  Healthcare  Sector  Index  Fund. 

lYJ  . 

iShares  Dow  Jones  US  Industrial  Sector  Index  Fund. 

lYK  . 

iShares  Dow  Jones  US  Consumer  Goods  Sector  Index  Fund. 

lYM  . 

iShares  Dow  Jones  US  Basic  Materials  Sector  Index  Fund. 

lYR  . 

iShares  Dow  Jones  US  Real  Estate  Index  Fund. 

lYT  . 

iShares  Dow  Jones  Transportation  Average  Index  Fund. 

lYW  . 

iShares  Dow  Jones  US  Technology  Sector  Index  Fund. 

lYY  . 

iShares  Dow  Jones  US  Index  Fund. 

lYZ  . 

iShares  Dow  Jones  US  Telecommunications  Sector  Index  Fund. 

JJC  . 

iPath  Dow  Jones-UBS  Copper  Subindex  Total  Return  ETN. 

JJG  . 

iPath  Dow  Jones-UBS  Grains  Subindex  Total  Return  ETN. 

JNK  . 

SPDR  Barclays  Capital  High  Yield  Bond  ETF. 

JXI  . 

iShares  S&P  Global  Utilities  Sector  Index  Fund. 

JYN  . 

iPath  JPY/USD  Exchange  Rate  ETN. 

KBE  . 

SPDR  S&P  Bank  ETF. 

KBWB  . 

PowerShares  KBW  Bank  Portfolio. 

KIE  . 

SPDR  S&P  Insurance  ETF. 

KOL  . 

Market  Vectors  Coal  ETF. 

KRE  . 

SPDR  S&P  Regional  Banking  ETF. 

KXI  . 

iShares  S&P  Global  Consumer  Staples  Sector  Index  Fund. 

LAG  . 

SPDR  Barclays  Capital  Aggregate  Bond  ETF. 

LQD  . 

iShares  iBoxx  Investment  Grade  Corporate  Bond  Fund. 

LTPZ  . 

PIMCO  15+  Year  US  TIPS  Index  Fund. 

LWC  . 

SPDR  Barclays  Capital  Long  Term  Corporate  Bond  ETF. 

MBB  . 

iShares  Barclays  MBS  Bond  Fund. 

MBG  . 

SPDR  Barclays  Capital  Mortgage  Backed  Bond  ETF. 

MCHI  . 

iShares  MSCI  China  Index  Fund. 

MDY  . 

SPDR  S&P  MidCap  400  ETF  Trust. 

MGC  . 

Vanguard  Mega  Cap  300  ETF. 

MGK  . 

Vanguard  Mega  Cap  300  Growth  ETF. 

MINT  . 

PIMCO  Enhanced  Short  Maturity  Strategy  Fund. 

MLPI  . 

UBS  E-TRACS  Alerian  MLP  Infrastructure  ETN. 

MLPN  . 

Credit  Suisse  Cushing  30  MLP  Index  ETN. 

MOO  . 

Market  Vectors  Agribusiness  ETF. 

MUB  . 

iShares  S&P  National  Municipal  Bond  Fund. 

MXI  . 

iShares  S&P  Global  Materials  Sector  Index  Fund. 

MYY  . 

ProShares  Short  MidCap  400. 

NKY  . 

MAXIS  Nikkei  225  Index  Fund  ETF. 

OEF  . 

iShares  S&P  100  Index  Fund. 

OIH  . 

Market  Vectors  Oil  Service  ETF. 

OIL  . 

iPath  Goldman  Sachs  Crude  Oil  Total  Return  Index  ETN. 

PALL  . 

ETFS  Physical  Palladium  Shares. 

PBJ  . 

Powershares  Dynamic  Food  &  Beverage  Portfolio. 

PCEF  . 

PowerShares  CEF  Income  Composite  Portfolio. 

PCY  . 

PowerShares  Emerging  Markets  Sovereign  Debt  Portfolio. 

POP  . 

Powershares  DWA  Technical  Leaders  Portfolio. 

PEY  . 

PowerShares  High  Yield  Equity  Dividend  Achievers  Portfolio. 

PFF  . 

iShares  S&P  US  Preferred  Stock  Index  Fund. 

PFM  . 

PowerShares  Dividend  Achievers  Portfolio. 

PGF  . 

PowerShares  Financial  Preferred  Portfolio. 

PGX  . 

PowerShares  Preferred  Portfolio. 

PHB  . 

PowerShares  Fundamental  High  Yield  Corporate  Bond  Portfolio. 

PRO  . 

PowerShares  Water  Resources  Portfolio. 

PHYS  . 

Sprott  Physical  Gold  Trust. 

PID  . 

PowerShares  International  Dividend  Achievers  Portfolio. 

PIE  . 

PowerShares  DWA  Emerging  Markets  Technical  Leaders  Portfolio. 

PIN  . 

PowerShares  India  Portfolio. 

PJP  . 

Powershares  Dynamic  Pharmaceuticals  Portfolio. 

PLW  . 

PowerShares  1-30  Laddered  Treasury  Portfolio. 

PPH  . 

Market  Vectors  Pharmaceutical  ETF. 

PPLT  . 

ETFS  Platinum  Trust. 

PRF  . 

Powershares  FTSE  RAFI  US  1000  Portfolio. 

PRFZ  . 

PowerShares  FTSE  RAFI  US  1500  Small-Mid  Portfolio. 
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Symbol  Name 

PSLV  .  SproU  Physical  Silver  Trust. 

PSP  .  PowerShares  Global  Listed  Private  Equity  Portfolio. 

PSQ  .  ProShares  Short  QQQ. 

PVI  .  PowerShares  VRDO  Tax  Free  Weekly  Portfolio. 

PXH  .  PowerShares  FTSE  RAFI  Emerging  Markets  Portfolio. 

PZA  .  PowerShares  Insured  National  Municipal  Bond  Portfolio. 

QQQ  .  PowerShares  QQQ  Trust  Series  1. 

REM  .  iShares  FTSE  NAREIT  Mortgage  Plus  Capped  Index  Fund. 

REMX  .  Market  Vectors  Rare  Earth/Strategic  Metals  ETF. 

REZ  .  iShares  FTSE  NAREIT  Residential  Plus  Capped  Index  Fund. 

RFG  .  Guggenheim  S&P  Midcap  400  Pure  Growth  ETF. 

RJA  .  ELEMENTS  Linked  to  the  Rogers  International  Commodity  Index — Agri  Tot  Return. 

RJI  .  ELEMENTS  Linked  to  the  Rogers  International  Commodity  Index — Total  Return. 

RJN  .  ELEMENTS  Linked  to  the  Rogers  International  Commodity  Index — Energy  To  Return. 

RJZ  .  ELEMENTS  Linked  to  the  Rogers  International  Commodity  Index — Metals  Tot  Return. 

RPG  .  Guggenheim  S&P  500  Pure  Growth  ETF. 

RSP  .  Guggenheim  S&P  500  Equal  Weight  ETF. 

RSX  .  Market  Vectors  Russia  ETF. 

RTH  .  Market  Vectors  Retail  ETF. 

RWM  .  ProShares  Short  Russell2000. 

RWQ  .  SPDR  Dow  Jones  Global  Real  Estate  ETF. 

RWR  .  SPDR  Dow  Jones  REIT  ETF. 

RWX  .  SPDR  Dow  Jones  International  Real  Estate  ETF. 

RYFI  .  Guggenheim  S&P  500  Equal  Weight  Healthcare  ETF. 

SAGG  .  Direxion  Daily  Total  Bond  Market  Bear  lx  Shares 

SCHA  .  Schwab  US  Small-Cap  ETF. 

SCHB  .  Schwab  US  Broad  Market  ETF. 

SCHD  .  Schwab  US  Dividend  Equity  ETF. 

SCHE  .  Schwab  Emerging  Markets  Equity  ETF. 

SCHF  .  Schwab  International  Equity  ETF. 

SCHG  .  Schwab  U.S.  Large-Cap  Growth  ETF. 

SCHH  .  Schwab  U.S.  REIT  ETF. 

SCHM  .  Schwab  U.S.  Mid-Cap  ETF. 

SCHQ  .  Schwab  Short-Term  U.S.  Treasury  ETF. 

SCHP  .  Schwab  U.S.  TIPs  ETF. 

SCHR  .  Schwab  Intermediate-Term  U.S.  Treasury  ETF. 

SCHV  .  Schwab  U.S.  Large-Cap  Value  ETF. 

SCHX  .  Schwab  US  Large-Cap  ETF. 

SCHZ  .  Schwab  U.S.  Aggregate  Bond  ETF. 

SCPB  .  SPDR  Barclays  Capital  Short  Term  Corporate  Bond  ETF. 

SCZ  .  iShares  MSCI  EAFE  Small  Cap  Index  Fund. 

SDY  .  SPDR  S&P  Dividend  ETF. 

SEF  .  ProShares  Short  Financials 

SGG  .  iPath  Dow  Jones-UBS  Sugar  Subindex  Total  Return  ETN. 

SGQL  .  ETFS  Gold  Trust. 

SH  .  ProShares  Short  S&P500. 

SHM  .  SPDR  Nuveen  Barclays  Capital  Short  Term  Municipal  Bond  ETF. 

SHV  .  iShares  Barclays  Short  Treasury  Bond  Fund. 

SHY  .  iShares  Barclays  1-3  Year  Treasury  Bond  Fund. 

SIL  .  Global  X  Silver  Miners  ETF. 

SIVR  .  ETFS  Physical  Silver  Shares. 

SJB .  ProShares  Short  High  Yield. 

SJNK  .  SPDR  Barclays  Capital  Short  Term  High  Yield  Bond  ETF. 

SLV  .  iShares  Silver  Trust. 

SLX  .  Market  Vectors  Steel  Index  Fund. 

SMH  .  Market  Vectors  Semiconductor  ETF. 

SQXX  .  iShares  PHLX  SQX  Semiconductor  Sector  Index  Fund. 

SPLV  .  PowerShares  S&P  500  Low  Volatility  Portfolio. 

SPY  .  SPDR  S&P  500  ETF  Trust. 

SPYG  .  SPDR  S&P  500  Growth  ETF. 

SPYV  .  SPDR  S&P  500  Value  ETF. 

STIP  .  iShares  Barclays  0-5  Year  TIPS  Bond  Fund. 

STPP  .  iPath  US  Treasury  Steepener  ETN. 

STPZ  .  PIMCQ  1-5  Year  US  TIPS  Index  Fund. 

SUB  .  iShares  S&P  Short  Term  National  AMT-Free  Municipal  Bond  Fund. 

SVXY  .  ProShares  Short  VIX  Short-Term  Futures  ETF. 

TAN  .  Guggenheim  Solar  ETF. 

TBF  .  ProShares  Short  20+  Year  Treasury.  , 

TBX  .  ProShares  Short  7-10  Treasury. 

TFI  .  SPDR  Nuveen  Barclays  Capital  Municipal  Bond  ETF. 

THD  .  iShares  MSCI  Thailand  Index  Fund. 

TIP  .  iShares  Barclays  TIPS  Bond  Fund. 

TLH  .  iShares  Barclays  10-20  Year  Treasury  Bond  Fund. 

TLT  .  iShares  Barclays  20+  Year  Treasury  Bond  Fund. 
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Symbol  Name 

TUR  .  iShares  MSCI  Turkey  Index  Fund. 

UDN  .  PowerShares  DB  US  Dollar  Index  Bearish  Fund. 

UGA  .  United  States  Gasoline  Fund  LP. 

UNG  .  United  States  Natural  Gas  Fund  LP. 

URA .  Global  X  Uranium  ETF. 

USCI .  United  States  Commodity  Index  Fund. 

USL  .  United  States  12  Month  Oil  Fund  LP. 

USO  .  United  States  Oil  Fund  LP. 

UUP  .  PowerShares  DB  US  Dollar  Index  Bullish  Fund. 

VAW  .  Vanguard  Materials  ETF. 

VB  .  Vanguard  Small-Cap  ETF. 

VBK  .  Vanguard  Small-Cap  Growth  ETF. 

VBR  .  Vanguard  Small-Cap  Value  ETF. 

VCIT  .  Vanguard  Intermediate-Term  Corporate  Bond  ETF. 

VCLT  .  Vanguard  Long-Term  Corporate  Bond  ETF. 

VCR .  Vanguard  Consumer  Discretionary  ETF. 

VCSH  .  Vanguard  Short-Term  Corporate  Bond  ETF. 

VDC  .  Vanguard  Consumer  Staples  ETF. 

VDE  .  Vanguard  Energy  ETF. 

VEA  .  Vanguard  MSCI  EAFE  ETF. 

VEU  .  Vanguard  FTSE  All-World  ex-US  ETF. 

VFFI  .  Vanguard  Financials  ETF. 

VGK  .  Vanguard  MSCI  European  ETF. 

VGT  .  Vanguard  Information  Technology  ETF. 

VFIT  .  Vanguard  Health  Care  ETF. 

VIG  .  Vanguard  Dividend  Appreciation  ETF. 

VIIX  .  VelocityShares  VIX  Short  Term  ETN. 

VlOO  .  Vanguard  S&P  Small-Cap  600  ETF. 

VIS  .  Vanguard  Industrials  ETF. 

VIXM  .  ProShares  VIX  Mid-Term  Futures  ETF. 

VIXY  .  ProShares  VIX  Short-Term  Futures  ETF. 

VMBS  .  Vanguard  Mortgage-Backed  Securities  ETF. 

VNM  .  Market  Vectors  Vietnam  ETF. 

VNQ  .  Vanguard  REIT  ETF. 

VO  .  Vanguard  Mid-Cap  ETF. 

VOE  .  Vanguard  Mid-Cap  Value  Index  Fund/Closed-end. 

VONE  .  Vanguard  Russell  1000. 

VONG .  Vanguard  Russell  1000  Growth  ETF. 

VONV  .  Vanguard  Russell  1000  Value. 

VOO  .  Vanguard  S&P  500  ETF. 

VOOG  .  Vanguard  S&P  500  Growth  ETF. 

VOOV  .  Vanguard  S&P  500  Value  ETF. 

VOT  .  Vanguard  Mid-Cap  Growth  Index  Fund/Closed-end. 

VOX .  Vanguard  Telecommunication  Services  ETF. 

VPL  .  Vanguard  MSCI  Pacific  ETF. 

VPU  .  Vanguard  Utilities  ETF. 

VOT  .  Barclays  ETN+  ETNs  Linked  to  the  S&P  500  Dynamic  VEQTORTM  TotaL  Return  Index. 

VSS  .  Vanguard  FTSE  All  World  ex-US  Small-Cap  ETF. 

VT .  Vanguard  Total  World  Stock  Index  Fund  ETF. 

VTHR  .  Vanguard  Russell  3000. 

VTI  .  Vanguard  Total  Stock  Market  ETF. 

VTV  .  Vanguard  Value  ETF. 

VTWG  .  Vanguard  Russell  2000  Growth. 

VTWO  .  Vanguard  Russell  2000. 

VTWV  .  Vanguard  Russell  2000  Value. 

VUG  .  Vanguard  Growth  ETF. 

VV  .  Vanguard  Large-Cap  ETF. 

VWO .  Vanguard  MSCI  Emerging  Markets  ETF. 

VXAA  .  ETRACS  1 -Month  S&P  500  VIX  Futures  ETN. 

VXEE  .  ETRACS  5-Month  S&P  500  VIX  Futures  ETN. 

VXF  .  Vanguard  Extended  Market  ETF. 

VXUS  .  Vanguard  Total  International  Stock  ETF. 

VXX  .  iPATH  S&P  500  VIX  Short-Term  Futures  ETN 

VXZ  .  iPATH  S&P  500  VIX  Mid-Term  Futures  ETN. 

VYM  .  Vanguard  High  Dividend  Yield  ETF. 

VZZB  .  iPath  Long  Enhanced  S&P  500  VIX  Mid-Term  FuturesTM  ETN  II. 

WDTI  .  WisdomTree  Managed  Futures  Strategy  Fund. 

WIP  .  SPDR  DB  International  Government  Inflation-Protected  Bond  ETF. 

XBI  .  SPDR  S&P  Biotech  ETF. 

XES  .  SPDR  S&P  Oil  &  Gas  Equipment  &  Services  ETF. 

XHB  .  SPDR  S&P  Homebuilders  ETF. 

XIV  .  VelocityShares  Daily  Inverse  VIX  Short  Term  ETN. 

XLB  .  Materials  Select  Sector  SPDR  Fund. 

XLE  .  Energy  Select  Sector  SPDR  Fund. 
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Symbol 

Name 

XLF . 

Financial  Select  Sector  SPDR  Fund. 

XLG  . 

Guggenheim  Russell  Top  50  ETF. 

XLI  . 

Industrial  Select  Sector  SPDR  Fund. 

XLK  . 

Technology  Select  Sector  SPDR  Fund. 

XLP  . 

Consumer  Staples  Select  Sector  SPDR  Fund. 

XLU  . 

Utilities  Select  Sector  SPDR  Fund. 

XLV  . 

Health  Care  Select  Sector  SPDR  Fund. 

XLY  . 

Consumer  Discretionary  Select  Sector  SPDR  Fund. 

XME  . 

SPDR  S&P  Metals  &  Mining  ETF. 

XOP  . 

SPDR  S&P  Oil  &  Gas  Exploration  &  Production  ETF. 

XPH  . 

SPDR  S&P  Pharmaceuticals  ETF. 

XRT  . 

SPDR  S&P  Retail  ETF. 

XSD  . 

SPDR  S&P  Semiconductor  ETF. 

XXV  . 

iPath  Inverse  S&P  500  VIX  Short-Term  Futures  ETN. 

ZROZ  . 

PIMCO  25+  Year  Zero  Coupon  US  Treasury  Index  Fund. 

Appendix  B — Data 

lliiloss  olluirwise  sjKunluHl,  tlu;  lol lowing 
(iaia  sliall  1)(!  collocicd  and  Iransinittnd  to  iho 
.SE(]  in  an  agro(!d-ii])()n  forinat  on  a  monthly 
l)asis,  to  1)(!  |)rovid(!d  31)  calendar  days 
Idllowing  month  end.  Unless  otherwise! 
sjjecilnid.  the  Primary  Listing  Exchangcis 
sliall  he  responsihle  tor  collecting  and 
transmitting  the  data  to  the  SEC,.  Data 
collected  in  connection  with  Siictions  11(E) — 
(U)  helow  shall  hi!  transmitted  to  the  .SE(i 
with  a  re(|uest  tor  contidential  Iniatment 
under  the  Ereedom  ot  Inlormation  Act.  ,3 
U..S.(;.  .3.32.  and  the  .SEti’s  ruhis  and 
regulations  thereunder. 

I.  Summary  Statistics 

A.  Ere(jneiu;y  with  which  NMS  Stocks 
(inter  a  Limit  .State.  Such  snmmary  data  shall 
he  broken  down  as  tollows; 

1.  Partition  stocks  hy  category 

a.  Tier  1  non-ETP  issues  >  .S3.l)t) 
h.  Tier  1  non-ETP  issues  >  =  SO. 73  and 
<  =  S3. 00 

c.  Tier  1  non-ETP  issues  <  SO. 73 
(1.  Tier  1  non-leveraged  ETPs  in  (iach  ot 
ahov(!  categori(!s 

e.  Tier  1  hiveraged  ETPs  in  each  ot  above 
categories 

t.  Tier  2  non-ETPs  in  each  ot  above 
categori(!s 

g.  Tier  2  non-l(!veraged  ETPs  in  each  ot 
above  cat(!gories 

h.  Tier  2  leveraged  ETPs  in  each  ot  above 
cat(!gories 

2.  Partition  by  time;  ot  day 

a.  ()|)ening  (jirior  to  0:43  a.m.  ET) 
h.  Regular  (between  !):43  a.m.  ET  and  3:33 
]).m.  ET) 

c.  (losing  (alter  3:33  p.m.  ET) 

(1.  Within  live  minutes  ot  a  Trading  Paus(! 
re-o])(;n  or  IPO  oiien 

3.  Track  reasons  tor  entering  a  Limit  .State, 

such  as: 

a.  Licpiidity  ga))  -price  reverts  trom  a  Limit 
.State  Quotation  and  returns  to  trading 
within  the  Price  Hands 
h.  Broken  irad(!S 

c.  Primarv  Listing  Exchange  manuallv 
declares  a  Trading  Pause  ]nirsuant  to 
Section  (Vll)(2)  otthe  Plan 

d.  Other 

8.  Determine  (1).  (2)  and  (3)  tor  when  a 
Trading  Pause  has  hecin  declared  tor  an  NMS 
Stock  ]nirsuant  to  the  Plan. 


11.  Raw  Data  (all  Participanis.  axcapt  A-E. 
which  arc  for  the  Primarv  List in>>  Exchanges 
onlyl 

A.  liccord  of  Every  Straddle  Sl(de 

1.  Ticker,  date,  time  entered,  time  exited. 
Hag  tor  (!nding  with  Ijimit  .State,  Hag  tor 
ending  with  manual  override!. 

2.  Pipe  delimited  with  Held  names  as  first 
record. 

H.  Hecord  of  Every  Price  Hand 

1.  Ticker,  date,  time  at  beginning  ot  Price 
Hand.  Upper  Price  Hand.  Lower  Price  Hand. 

2.  Pijie  delimited  with  field  names  as  first 
record. 

C.  Hecord  o  f  every  Limit  St(de 

1.  Ticker,  date,  time  entered,  time  exited. 
Hag  tor  halt. 

2.  Pipe  delimited  with  field  names  as  first 
record. 

D.  Hecord  o  f  every  'Pradiny,  Pause  or  halt 

1.  Ticker,  date,  time  entered,  time  exited. 
tv])e  ot  halt  (i.e..  regulatory  halt,  non- 
regulatory  Indt.  Trading  Pause  jnirsuant  to 
the  Plan,  other). 

2.  Pipe  delimited  with  field  names  as  first 
record. 

E.  Data  set  or  orders  entered  into  reopeniny 
auctions  dnriny  halts  or  Tradiny  Pauses 

1.  Arrivals,  U.hanges.  Uancels.  #  shares, 
limit/market,  side.  Limit  .State  side. 

2.  Pijie  delimited  with  field  name  as  first 
record. 

E.  D(da  set  of  order  events  received  dnriny 
Limit  States 

(>'.  Summarv  data  on  order  flow  ofarriv<ds 
and  cancellations  for  each  ir)-second  period 
for  discrete  time  periods  and  sample  slocks 
to  he  determined  hy  the  SEC  in  snhseipient 
(hda  nupiests.  Must  indicate  sidelsl  of  Limit 
St(de. 

1.  Market/inarketahle  sell  orders  arrivals  and 

executions 
a.  Uount 
1).  .Shares 

c.  .Shares  executed 

2.  Market/marketahle  buy  orders  arrivals  and 

executions 
a.  (iount 
h.  .Shares 

c.  .Shares  executed 

3.  (l)unt  arriving,  volume  arriving  and  shares 


executing  in  limit  sell  orders  above 
NHHO  mid-point 

4.  (iount  arriving,  voinnu!  arriving  and  shares 
executing  in  limit  sell  orders  at  or  helow 
[<=|  NHHO  mid-point  (non-marketahle) 

3.  Count  arriving,  volume  arriving  and  shares 
executing  in  limit  buy  orders  at  or  above 
NHHO  mid-point  (non-marketahle) 

(i.  (iount  arriving,  volume  arriving  and  shares 
executing  in  limit  huv  orders  helow 
NHHO  mid-point 

7.  (iount  and  volume  arriving  of  limit  sell 
ord(!rs  priccul  at  or  above!  NHHO  mid¬ 
point  plus  |-rl.S0.l)3 

H.  Count  and  \'olume  arriving  of  limit  buy 
ord(!rs  pric(!d  at  or  h(!low  NHHO  mid- 
point  minus  \  —  l.S0.()3 
0.  Count  and  voInnu!  of  (|iii|.V— |viii|/{)  for 
canc(!ls 

to.  Include:  tick(!r.  dati!.  tinu!  at  start,  tinu!  of 
Limit  .S|sl/at(!.  <dl  data  it(!m  fi(!lds  in  I. 
last  sal(!  prior  to  ll-minnte|  15-second 
p(!riod  (null  if  no  trad(!s  today),  range 
during  13-s{!cond  i)eriod,  last  trade! 
during  13-.se!C()n(l  |)(!ri()(l 

HI.  At  least  two  months  prior  to  the  end  of 
the  Pilot  Period,  all  Participants  shall 
provide  to  the  SE(i  asse.ssinents  relating  to 
the  impact  of  the  Plan  and  caliliration  of  the 
Percentage  Parameters  as  follows: 

A.  Ass(!ss  the  statistical  and  e!(:onomic 
imijjict  on  y/e/n/e/i/iilimit  order  hook)  of 
apin'Oiiching  Price  Hands. 

H.  Asse!ss  the!  statistical  and  economic 
impact  of  the  Price  Hands  on  erroneions 
trades. 

('..  Ass(!ss  the  stiitistical  and  e!e:on()mie: 
impact  of  the!  ap])re)priate!ness  of  the! 
P(!r(:(!ntag(!  Piiram(!t(!rs  used  for  the  Price! 
Hands. 

D.  Asse!.ss  wh(!ih(!r  the  Limit  .State!  is  the! 
ii|)pr()priiit(!  I(!ngth  to  edlow  for  liepiiditv 
r(!|)l(!nishm(!nt  whe!n  a  Limit  .State!  is  re!a(:h(!(l 
l)(!(.;ius(!  of  ;i  t(!mp()rary  liepuelity  gap. 

E.  Ev;duat(!  (:on(:(!rns  from  tlu!  options 
miirk(!ts  r(!giireling  the!  statistical  and 
(!(:on()mic  impiict  of  Limit  .Stiit(!s  on  ]i(|ui(lity 
and  miirke!t  eimdity  in  the!  options  mink(!ts. 
(Piirli(:i])ants  that  ()p(!rate  options  eixclumge! 
should  idso  i)r(!])iir(!  such  a.ss(!.s.sme!nt  r(!ports.) 

E.  A.ss(!ss  wh(!the!r  the  proceiss  for  ente!ring 
ii  Limit  .Stiite  should  he!  a(ljusl(!(l  and  wh(!th(!r 
Striuldle!  .States  are!  ])r()hl(!matic. 

(;.  Ass(!ss  wheth(!r  the  j)ro(:(!ss  for  exiting 
ii  Limit  .State!  should  he!  adjust (!(l. 
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H.  Assoss  wliiahor  llii;  'rra(linj>  I’aiisos  an; 
too  long  or  short  and  \vlu;tlu:r  the  reoixaiing 
proiKuhiros  should  Ik?  adjustiHl. 

IKK  Dm;.  :illi:t-04;irili  Kill'd  ain| 

BILLING  CODE  8011 -01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68958;  File  No.  SR-NYSE- 
2013-14] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Extending  the 
Temporary  Suspension  of  Those 
Aspects  of  Rules  36.20  and  36.21  That 
Would  Not  Permit  Floor  Brokers  To 
Use  Personal  Portable  Phone  Devices 
on  the  Trading  Floor  Following  the 
Aftermath  of  Hurricane  Sandy  Until  the 
Earlier  of  When  Phone  Service  Is  Fully 
Restored  or  Friday,  March  29,  2013 

I'ohriiary  21).  2t)13. 

Fiinsuanl  to  .Suction  lt){l))(l)  '  of  tho 
.Sucuritio.s  Hxchangc  Act  of  1984  (tho 
“Act")  -  and  Riilo  H)l)^  thoroinulor.  ‘ 
notice  i.s  horoliy  given  that  Felnuaiy  1.5. 
2013.  New  York  .Stock  Exchange  FIX' 
(“NY.SF"  or  the  "l^xchange")  filed  with 
tlie  .Secnritie.s  and  Exchange 
(;oinnns.sion  (the  “(ionnni.ssion")  the 
propo.sed  ride  change  a.s  described  in 
items  1  and  II  l)elow.  whicli  Items  have 
been  prepared  l)y  the  self-regnlatorv 
organization.  The  (iommi.ssion  is 
publishing  tliis  notice  to  solicit 
comments  on  the  ])roposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
.StaleinenI  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cdiange 

fhe  Exchange  |)roposes  to  extend  the 
temporary  suspension  of  those  aspects 
of  Rules  3().2()  and  38.21  that  would  not 
permit  Floor  brokers  to  use  ])ersonal 
portable  phone  devices  on  the  Trading 
Floor  following  the  aftermath  of 
Hurricane  .Sandy  until  the  earlier  of 
when  ])hone  service  is  fullv  restored  or 
Friday.  March  29.  2013.  The  text  of  the 
pro|)osed  rule  change  is  available  on  the 
Exchange’s  Web  site  at  wwn’.nvst^.coin, 
at  the  principal  office  of  the  Exchange, 
and  at  the  ('.ommission's  Public 
Reference  Room. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(liange 

In  its  filing  with  the  (Commission,  the 
self-regulatory  organization  included 


'  1.T  u..s.(:.7«s(i))(i). 
-  l.T  U.-S.C.  78ii. 

'  17  CKK  240.1<)l)-4. 


statements  concerning  the  puipose  of. 
and  basis  for.  the  propo.sed  rule  change 
and  discussed  any  comments  it  received 
on  the  propo.sed  rule  change.  The  text 
of  tho.se  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  I'Cxchange  has  |)repared  summaries, 
set  forth  in  sections  A.  H.  and  (’.below, 
of  the  most  significant  parts  of  such 
statements. 

A.  ScIf-IU^i’iihitorv  ()r<>(iniz(ii ion's 
Stotonunil  of  tin;  Ihirposo  of,  and 
Staintory  Basis  for.  tlw  Proposvd  Bala 
(ihanga 

1 .  Purpose 

On  Thursday,  November  1. 2012.  the 
Exchange  filed  a  rule  proposal  to 
temporarily  suspend  tho.se  asjiects  of 
Rides  3().2(),  30.21,  and  30.30  that 
would  not  permit  Floor  brokers  and 
Designated  Market  Makers  ("DMMs")  to 
use  jjer.sonal  portable  phone  devices  on 
the  Trading  f  loor  '  following  the 
aftermath  of  Hurricane  .Sandy  and 
during  the  period  that  phone  .service 
was  not  fully  functional."’  Pursuant  to 
that  filing,  all  other  aspects  of  those 
rules  remained  applicable  and  the 
temjiorarv  suspensions  of  Rule  30 
reijuirements  were  in  effect  beginning 
the  first  day  trading  resumed  following 
Hurricane  .Sandy  until  f’riday. 

November  2,  2012. 

On  November  .5.  2012.  although 
jiower  had  been  restoied  to  the 
downtown  Manhattan  vicinity,  other 
services  were  not  yet  fullv  operational. 
Among  other  things,  the  telephone 
services  provided  bv  third-partv  carriers 
to  the  Exchange  were  still  not  lully 
operational  on  the  Trading  Floor,  which 
continued  to  impact  the  ability  of  Floor 
members  to  communic,ate  from  the 
Trading  Floor  a.s  permitted  by  Rule  30. 
Accordingly,  the  Exchange  filed  to 
extend  the  temporarv  susjjension  of 
those  aspects  of  Rules  30.20.  30.21,  and 
30.30  that  woidd  not  permit  Floor 
brokers  and  DMMs  to  use  personal 
portable  phone  devices  on  the  rrading 
Floor  to  the  earlier  of  jihone  service 
being  restoied  or  November  9.  2012.“ 
which  was  subject  to  the  same  terms 
and  conditions  of  the  temporaiy 
.sus])ension  filed  for  October  31.  2012 
through  November  2,  2012.  including 
the  record  retention  reiiuirements 


'  I'lirsiunil  to  Kiil(!  (iA.  llu; I'loor  is 
(loliiKul  iis  tli(!  ri!sli'i(:to(l-ii(:i:(!ss  plivsical  aroas 
(ii!si<;iial(!(l  l)\  IIh!  i;xi:liaii‘*i!  lor  liu!  tra(lin<>  ol 
socuritios.  but  doos  not  iiicludo  tlu;  plivsic:al 
locations  wlniro  .N’i’SK  .Aincx  Options  arc  traded. 

’  .SVt  .Securities  Kxclian}>e  Act  Kdixisf'  No.  lilt  I  a7 
(.Nov.  1.  2t)12).  77  KK  lili«ti;i  (Nov.  7.  2012)  (SK- 
NY.SK:-2in2-.''>tt). 

'■  .SV'c  .Securities  Kxclian^e  Act  Kcjleasi'  No.  08101 
(Nov.  .S.  2012).  77  I  K  07704  (Nov.  12.  2012)  (SK- 
NY.SK;-20  12-01). 


related  to  anv  u.se  of  pitrsonal  portahli; 
phones."  On  November  9.  2012.  the 
lixchange  filed  an  additional  extension 
of  the  teni])orarv  suspension  of  those 
as])ects  of  Rules  30.20  and  30.21  that 
would  not  jiermit  Floor  brokers  to  u.se 
per.sonal  ])ortal)le  ])hone  devices  on  the 
Trading  Floor  to  the  earlier  of  phone 
service  being  restored  or  November  10, 

2012.  again  subject  to  the  .same  terms 
and  conditions  of  the  original  temporary 
susiiension  that  was  filed.'*  On 
November  19.  2012,  the  Exchange  filed 
to  extend  the  titmporary  suspension  of 
tho.se  aspects  of  Rules  30.20  and  30.21 
that  would  not  permit  Floor  brokers  to 
use  personal  portable  phone  devices  on 
the  Trading  Floor  to  the  earlier  of  when 
jihone  service  is  fully  restored  or  Friday, 
December  14.  2012,  again  subject  to  the 
.same  terms  and  conditions  of  the 
original  tem])orarv  suspension  that  was 
filed."  The  continued  extension  of  the 
temporary  .snsjiension  was  needed 
because  of  the  ongoing  intermittent 
phone  and  internet  .service.  S])eciricallv. 
the  wired  telephone  lines  and  internet 
connections  for  Floor  brokers  continued 
to  not  be  functional,  many  Exchange 
authorized  and  ])rovided  jiortahle 
phones  continued  to  not  be  functional 
and  therefore  Floor  brokers  still  could 
not  consi.stentlv  use  the  Exchange 
authorized  and  provided  portable 
phones,  jnirsuant  to  Rules  30.20  and 
30.21.  On  December  13.  2012.  the 
Exchange  filed  to  extend  the  temiiorary 
suspension  of  those  asjiects  of  Rules 
30.20  and  30.21  that  would  not  permit 
Floor  brokers  to  u.se  personal  ijortahle 
phone  devices  on  the  Trading  Floor  to 
the  earlier  of  when  phone  .service  i.s 
fully  restored  or  Friday,  [anuary  18. 

2013.  again  subject  to  the  same  terms 
and  conditions  of  the  original  temporary 
susjjension  that  was  filed."’  On  )anuarv 
18.  2013.  the  E.xchange  filed  to  extend 
the  temporary  sus])en.sion  of  tho.se 
aspects  of  Rules  30.20  and  30.21  that 
would  not  permit  F’loor  brokers  to  u.se 
personal  portable  jihone  devices  on  the 
Trading  Floor  to  the  earlier  of  when 
j)hone  service  i.s  fully  restored  or  Friday. 
F’ehruarv  1.5.  2013,  again  subject  to  the 


■Sec  supra  noli!  :i  (nolici!  that  (bi.scribas  Ilia  lanns 
and  conditions  ot  tho  toinporai  v  siis|>onsion). 

'‘.See  .Sociiritios  Kixchaiif’o  Act  Koloaso  No.  1)821 1 
(Nov.  (1.  21)12).  77  KK  li<)."):)4  (Nov.  10.  2012)  (.SK- 
NY.SK-2()  12-1)4).  Hocauso  llio  lolophono  linos  tor 
llio  DMMs  woro  oporational.  tho  lixchango  did  nol 
nood  to  oxiond  llio  loinporarv  snsponsion  ot  Kido 
;i(i.:«)  as  il  rolalod  to  DMMs. 

''.Sec  .Sociiritios  Kxcliaiii;o  .Act  Koloaso  No.  1)8271 
(Nov.  21).  2012).  77  KK  7t)8li2  (Nov.  27.  2012)  (SK- 
N'l'.SK-2l)  12-1)7).  Koliotwas  not  oxlinidod  tor 
DMMs.  .S'oo  inira  nolo  18. 

"’.Sec  .Sociirilios  lAcliaiiHo  .Act  Koloaso  No.  1)8452 
(Doc.  17.  2tll2).  77  KK  751)8.1  (Doc.  21. 2012)  (.SK- 
NY.SK-21)  12-78).  Koliot  was  not  oxtondod  tor 
DMMs.  .Soo  infra  nolo  18. 
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saiiK!  terms  and  conditions  of  the 
original  temporary  sus])ension  tliat  was 
fil(!d."  The  Excliange  now  .seeks 
another  extension  of  tlie  temporary 
suspension  of  those  asjjects  of  Knl(!S 
38.20  and  3().21  l)e(;ause  of  ongoing 
tehiphone  and  int(;rnet  issues. 

liie  Excliange  has  l)een  advi.sed  hv  its 
third-])arty  carrita'  that  the  damagt;  to 
the  tehijjhone  connections  continues  to 
l)e  mon;  extensive  than  previous! v 
anticipat(!d.  In  addition,  there  has  l)een 
damage  to  the  intermit  connections 
availal)le  to  Floor  brokers  on  the 
Trading  I'door.  whicdi  has  adversely 
im])acted  service.  In  particular,  the 
Exchange  notes  that  the  lines  that 
support  both  the  wired  and  wireless 
phone  connections  and  internet 
connections  for  the  Floor  brokers  are 
based  in  an  area  of  lower  Manhattan 
that  suffered  extensive  damage  as  a 
result  of  Hurrii:ane  Sandv.  The  type  of 
damage  that  was  sustained  will,  in  some 
cases,  re(]uir(i  the  third-))arty  carrier  to 
rebuild  the  infrastructure  that  supjjorts 
these  .s(!rvices,  rather  than  engage  in 
rej)airs  of  existing  lines.  The  jirocciss  of 
rel)uilding  the  infrastructure  has  been 
incrementally  slow  without  significant 
improvimient  since  the  last  extension 
re(]uest.  While  such  rebuilding  and 
repairs  are  in  process,  the  telephone  line 
and  internet  connections  for  Floor 
brokers  still  are  not  fuliv  oi)erational 
and  mav  not  he  for  another  month, 
given  the  tyi)e  of  work  that  needs  to  hi; 
com])leted  to  restore  the  telephone 
s(!rvices. 

Because  of  the  ongoing  intermittent 
phom;  and  internet  .service,  many 
Exchange  authorized  and  provided 
portable  jihones  continue  to  not  he 
functional  and  therefore  many  Floor 
brokers  still  cannot  t:onsistently  use  the 
Exchange  authorized  and  provided 
portable  phones,  pursuant  to  Rules 
38.20  and  38.21.  In  addition,  many  of 
the  wired  telephone  lines  and  internet 
connections  for  Floor  brokers  contimu! 
to  not  be  functional.  In  certain 
instances,  however,  the  personal  cell 
phones  of  Floor  brokers  are  operational 
on  the  Trading  Floor.  3'he  Exchange 
l)eli(!ves  that  because  communications 
with  customers  is  a  vital  part  of  a  Floor 
broker’s  role  as  agent  and  therefore 
contributes  to  maintaining  a  fair  and 
orderly  market,  during  the  period  when 
phone  and  intmnet  .service  continiuis  to 
he  intermittent.  Floor  brokers  should  h(! 
])(U'mitt(ul  to  use  personal  portable 
phone  devices  in  lieu  of  the  non- 
operational  Exchange  authorized  and 


"  .S(!(:ui  ilios  Kxilliingo  ,\c:l  Kdniisi!  No.  (iK7()4 

(limu.'iry  Tl.  2()i:8.  7K  KR  .S«,S1  (lanuary  28.  2013) 
(.SK-NY.Si;-2()13-()(i).  Koli(!f  was  not  cixtondod  lor 
DMMs.  .S'f.-o  /;i/Wi  not(!  13. 


])rovided  portable  ])hon(!.s,  wired  phone 
lines,  or  internet  coniKtctions. 

Accordingly,  the  Exchange  jiroposes 
to  extctnd  tin;  temporary  suspension  of 
those  aspects  of  Rules  38.20  and  38.21 
tluit  would  not  pttrmit  Floor  brokers  to 
list!  personal  portiihle  jihone  deviccis  on 
tlu!  Tniding  h’loor  to  the  ('arlier  of  when 
phoiK!  servit:e  is  fully  restored  or  Friday. 
Mcirch  20.  2013. '  *  As  noted  ahovt!,  tlu; 
])roce.ss  of  nthuilding  the  infrastructure 
has  been  incrementally  slow  without 
significant  im])rovement  since  the  last 
(ixtension  r(!(iue.st.  However,  the 
Extdiange  httlieves  that  there  will  he 
significant  improvement  in  the  near 
future.  The  third-jiarty  carrier  recently 
advised  the  Exchange  that  during  the 
next  month  both  the  telephone  and  the 
internet  connections  will  he  restored  to 
Floor  brokers  on  the  Trading  floor.  The 
Exchange  proiioses  that  the  extension  of 
the  temporary  suspmision  oftho.se 
aspects  of  Rules  38.20  and  38.21  to 
jiermit  u.se  of  the  jiersonal  portable 
])hones  by  Floor  brokers  on  the  Trading 
Idoor  he  ])ursuant  to  the  same  terms  and 
conditions  of  the  temjiorarv  susjiension 
filed  for  October  31. 2012  through 
November  2.  2012.  including  tlu;  record 
retention  re(]uirements  related  to  anv 
use  of  personal  portable  phoiuis. ' ' 

In  ])articular.  as  set  forth  in  the  j)rior 
filings.  Floor  hrokius  that  use  a  portable 
personal  phone  must  provide  the 
Exchange  with  the  nanuis  of  all  Floor- 
based  personnel  who  used  ])(;rsonal 
j)ortal)le  ])hones  during  this  temporarv 
susj)ension  period,  togetluir  with  the 
phone  number  and  a))])licahle  carrier  for 
each  number.  Floor  broker  member 
organizations  must  maintain  in  their 
hooks  and  records  all  cell  phom;  rec:ord.s 
that  show  both  incoming  and  outgoing 
calls  that  were  made  during  the  j)eriod 
that  a  personal  jiortahle  phone  was  used 
on  the  Trading  Floor.  To  the  extent  the 


'-To  llu!  oxtoiil  liiiit  Rx(;li;in”i!-a|)|)rov(!il 
liluphoiK!  or  (ilocironic  commimicalions  am 
o|>(n'atioiial.  Moor  hrokias  iimsl  iiso  lliost! 
coiiiioctioiis  ratli(!r  than  u.so  a  porsonal  portahlc; 
|)lu)no.  .S|)i!(:ili(:altv.  Ili;'  Hxclian^o  slato.s  llial  Moor 
hrokors  must  riitiirn  to  pm-lliirricano  .Sandv 
communications  at  anv  point  wlum  sm  vico  is 
r(!stor(Hl  oven  it  t(im|)orary. 

'  ‘(ionsistont  witli  the  itxistinj"  ndiid.  |sic| 
Rxclianai!  is  not  proposiii”  to  provicl<!  anv  mlicf  to 
DMMs  in  this  jiroposal.  liocansi!  phono  .service!  to 
DMMs  lias  1)0011  rostomd.  tlio  o.xi.stinj>  rolioldoos 
not  provide  lor  a  temporary  suspension  of  Knie 
3().3() — l'i(|uities  jsicl.  wliicli  |)roliil)ils  DMMs  from 
nsin^  personal  porlahle  phones  on  the  Tradine 
Moor.  .Similarly,  hecaiise  the  oll-Moor  locations  for 
DMMs  have  heen  restored,  the  existin;^  relief  does 
not  provide  for  the  temporarv  suspension  for  DMMs 
to  he  permitted  to  c.oimnnnicate  with  off-Moor 
personnel  who  mav  not  he  located  at  their  reeular 
jihysical  location.  The  Rxchan‘;e  is  not  proposins^  to 
provide  such  relief  in  this  proposal.  Stu‘ supra  notes 
5  and  li  (notices  descriliiii”  the  relief  previously 
riiquesled  for  DMMs). 

' '  .See  supra  note  !i  (nolic:e  tliat  descrihes  the 
terms  and  conditions  of  the  temporarv  suspension). 


records  are  unavailable  from  the  third- 
party  carrier,  the  Floor  hrok(;r  member 
organizations  must  maintain 
cotit(;mpor;meous  records  of  all  calls 
made  or  received  on  a  personal  (iortiihle 
phone  while  on  the  Tniding  Floor.  As 
with  all  member  organization  records, 
such  cell  phone  rei:ords  must  be 
provided  to  Exchange  regulatorv  .staff, 
imdnding  without  limitation  staff  of  the 
Fitiancial  Industry  Regulatory  Authority 
("FINRA"],  on  recpiest. 

In  addition,  to  the  (;xtenl  that  ])er.sonal 
|)ortah!e  phones  are  used  to  replicate 
internet  connections  jireviously 
ajijiroved  juirsuant  to  Rule  38  that  are 
not  operational  on  the  Trading  Floor 
becau.se  of  damage  su.stained  by 
Hnrricane  .Sandy,  such  u.se  is  subject  to 
the  same  reciuirements  that  would 
otherwise  be  applicable,  including 
record-retention  reiinirements.  This 
emergency  relief  is  solely  meant  to 
maintain  the  status  cpio  to  the  extent 
jirovided  in  Rule  38  and  not  intended  to 
liroaden  the  .scope  of  the  activities 
allowed  pursuant  to  the  Rule  (e.g.. 
accessing  internet  only  at  the  booth).  As 
with  all  member  organization  records, 
such  cell  phone  data  records  must  hi; 
Jirovided  to  Exchangi;  regulatorv  .staff, 
including  without  limitation  staff  of 
FINRA.  on  reipiest.  To  the  extent  that 
I'ixchange-approved  telephone  or 
electronic  communications  are 
operational.  Floor  brokers  mu.st  n.se 
tho.se  connections  rather  than  use  a 
j)(;r.sonal  jiortahle  phone.  .Specificallv. 
the  Exchange  .states  that  Floor  brokers 
must  return  to  jire-Hurricane  .Sandv 
commnnications  at  any  point  whiai 
.service  is  restored  even  if  temjiorary. 

As  noted  above,  because  the  Exchange 
is  dependent  on  third-party  carriers  for 
both  wired  and  wireless  jihone  .service 
and  internet  connections  on  the  Trading 
Floor,  the  Exchange  does  not  know  how 
long  the  projiosed  temjiorarv 
suspension  of  Rules  38.20  and  38.21 
will  be  re(|nired.  However,  based  on 
current  estimates,  the  Exchange 
nnder.stands  that  jihone  .service  may  be 
fully  restored  during  the  next  month. 

Accordingly,  the  Exchange  projioses 
that  the  extension  of  the  temporarv 
.su.sjiensions  oftho.se  aspects  of  Ride  38 
that  do  not  jiermit  Floor  brokers  to  use 
pi;r.sonal  portable  jihones  on  the  Trading 
Floor  continue  until  the  i;arber  of  when 
|)hone  si;rvice  is  fnllv  restored  or  Fridav. 
March  20.  2013.' ’■> 


'"’Till!  Kxdimisit!  will  prnvidi!  mitico  of  this  ruli! 
tiling  lo  Moor  lirokvrs.  including  tlm  iiiiplicalili! 
rvcordkovpiiifi  and  olhiir  r(i(|uir(im(inls.  If  Inlopimiui 
siirvicd  is  fuliv  nistornd  prior  to  March  20.  2013.  tho 
Rxclianj^o  will  iiolifv  Rloor  lirokors  that  llm 
lomporary  suspension  of  lliose  aspects  of  Rule  3(i 
that  do  not  permit  the  use  of  personal  porlahle 
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2.  Statutory  Basis 

The  Exchange  believes  that  tlie 
propo.sed  rule  change  is  consistent  with 
•Scsction  8(1))  ol  the  Act."’  in  general,  and 
Inrthers  the  objectives  ot  Section  (ilhK.I) 
ol  the  Act,*'  in  particular,  in  that  it  is 
d(!signed  to  |)revent  Irandnlent  and 
inanipnlative  acts  and  practices,  to 
promoti!  just  and  (upiitahle  princi|)les  of 
trade,  to  fo.ster  coo|)eration  and 
coordination  with  pinsons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
p(!rfect  the  mechanism  of  a  free  and 
open  market  and  a  national  mark(!t 
.system. 

In  particular,  in  the  aftermath  of 
Hurricane  Sandy,  while  the  Fxchange 
was  able  to  ojien  for  trading,  many  of 
the  s(!rvices  that  the  Exchange  dej)ends 
on  from  third-])arty  carriers,  such  as 
wired  and  wireless  telephone 
connections,  are  not  fully  restonul.  The 
Fxchange  believes  that  the  proposcul 
extension  of  the  temporarv  suspensions 
from  those  as|)(!cts  of  Rule  38  that 
restrict  Floor  broker's  use  of  personal 
])ortahl(;  phones  on  the  Trading  Floor 
removes  im|)ediments  to  and  perfects 
the  mechanism  of  a  friu;  and  o|)en 
market  and  national  market  svstem 
h(!can.se  the  pro|)o.s(!d  nditif  will  (mahle 
Floor  brokers  to  conduct  their  njgnlar 
hnsin(!ss.  notwithstanding  the  ongoing 
issiKJs  with  tcdc’pliom*  sm  vice.  The 
I’Nchange  fiirtlnir  heliev(!.s  that  without 
the  r(!{inest(!d  relief.  Floor  brokers 
would  h(!  compromised  in  their  ability 
to  conduct  tlunr  nignlar  conr.se  of 
hnsiiKiss  on  the  Trading  Floor,  which 
could  adv(!rs(!ly  im])act  the  market 
g(!nerally  and  investor  coididence 
(hiring  this  time  of  nnjirecedented 
weather  disrnjitions.  In  particular,  for 
Floor  hrok(;rs.  because  they  operate  as 
agents  for  customers,  their  inability  to 
communicate  with  customers  could 
compromise  their  ahilitv  to  rejjre.sent 
|)nhlic  orders  on  the  Trading  Floor. 

B.  Salf-liHoiildtorv  Oriianizat ion's 
Stntnnwnt  on  Bnvdon  on  (ionifyotition 

The  Exchange  do(;s  not  believe  that 
the  proposed  rule  change  will  imposi; 
any  burden  on  competition  that  is  not 
neces.sary  or  ajipropriate  in  fnrtluirance 
of  the  pnrpo.ses  of  the  Act.  The 
propo.sed  extension  of  tin;  temporary 
suspensions  of  those  aspects  of  Rules 
38.20 — Eipiities  and  38.21 — E(]nities 
that  would  not  permit  Floor  brokers  to 
ns(!  personal  |)ortahle  jihone  devices  on 
the  3’ railing  Floor  is  in  direct  resjionse 
to  damages  in  the  aftermath  of 


|ilinn(!.s  (III  iIk!  'I'ni<lin<>  I'liior  liiis  (!X|)ii'(!(l  iis  ol  tin; 
tinu!  lliiit  phoni-  si!rvi(:(!  is  fiillv  nislorcd. 

"■I.'i  IK.S.C.  7Kl(l)). 
l.'i  l'..S.(;.  7Kr(l))(.5). 


Hurricane  Sandy.  The  propo.sed  relief 
will  enable  Floor  brokers  to  conduct 
their  riignlar  business,  notwithstanding 
the  ongoing  i.ssnes  with  telephone 
service,  and  thus  should  not  have  any 
burden  on  compiitition. 

(i.  S(;ll-Bo;^nlotoiv  Oignni/.ntiou's 
Sintoinont  on  (ionnnanis  on  Iho 
Broposini  Bnlo  (ihongo  Bocoivad  Front 
Monihors.  Poriicipants,  or  Ol  hors 

No  written  comments  wiai;  solicited 
or  receiviul  with  riispect  to  the  jiroposed 
rule  change. 

111.  Date  ol'ElTectiveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  proposed 
rule  change  inirsnant  to  Sectior. 
19(h)(3)(A){iii)  of  the  Act  "*  and  Rule 
l‘)h— 4(0(8)  thereunder.'-'  Because  the 
projiosed  rule  change  does  not;  (1) 
.Significantly  affect  the  jnotection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
comjietition;  and  (iii)  hiicome  opiuative 
prior  to  30  days  from  the  date  on  which 
it  was  fihul.  or  such  shorter  time  as  the 
(Commission  may  designate,  if 
consistent  with  the  ])rotection  of 
investors  and  tin;  jnihlic  interiist.  the 
pro])osed  rule  change  has  hecoim; 
effective  pursuant  to  .Section  l‘)(h)(3)(A) 
of  the  Act  and  Rnh;  1 ‘)l>-4(0(8)(iii) 
thereunder. 

A  jiroposiul  rnl(!  change  filed  under 
Rule  1‘)h-4(i)(8)  normallv  does  not 
become  operative  ju  ior  to  30  davs  after 
the  date  of  the  filing.  However,  pursuant 
to  Rule  10h-4(l)(8)(iii).“'  the 
(Commission  may  designate  a  .shorter 
time  if  such  action  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  The  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
operative  delay  so  that  the  propo.sal  may 
become  operative  immediately  upon 
filing.  The  Commission  helievi^s  that 
waiving  the  30-day  operative  delav  is 
consistent  with  the  protection  of 
investors  and  the  juihlic  interest.  The 
Commission  notiis  that  doing  .so  will 
allow  the  Exchange  to  continiK! 
uninterrujited,  for  l’'loor  brokers,  the 
emergency  temporary  relief  necessitated 
by  Hurricaiu!  .Sandv’s  disruption  of 
telijphone  service,  as  described  herein 
and  in  the  Exchange’s  prior  filings 
seeking  such  relief,  and  to  hel|) 
maintain  the  status  (pio,  until  the  earlier 
of  when  phone  service  for  Floor  brokers 
is  fully  restored  or  March  2‘t.  2013. 
Therefore,  the  (Commi.ssion  heridiv 


">  l.S  ll..S.(:.  7Ks(l))(:i)(A)(iii). 
'•‘17  CI'K  24().l<)l)-4(l)((i). 

17  CFK  24l).l<ll)-4(r)((i). 

2'  17  CI'K  24().l‘ll>-4{l)((i)(iii). 


waives  the  3()-day  ojierative  delay  and 
designates  the  ])roposal  ojierative  upon 
filing.-- 

At  any  lime  within  (it)  days  of  the 
filing  of  such  jiroposed  rule  change,  the 
(Commission  summarily  may 
temiiorarily  susjiend  such  rule  change  if 
it  ajipears  to  the  (Commission  that  such 
action  is  nece.ssary  or  ajipropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  inii'iioses  of  the  Act.  If  the 
(Commi.ssion  takes  such  action,  the 
(Commi.ssion  shall  institute  proceedings 
under  .Section  l‘)(l))(2)(B)-'*  of  the  Act  to 
determine  whether  the  jiroposed  rule 
change  should  he  apjiroved  or 
disapproved. 

lY.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods; 

EU'.ctronic  Oonnnonis 

•  Use  the  (Commission’s  Internet 
comment  form  (httpd/ivwiwsoc.oov/ 
rnlos/sro.shtntI]\  or 

•  .Send  an  email  to  rnlo- 
(:onnn(mts@s(;(:.gov.  Please  include  File 
Number  .SR-NY.SE-2()  13- 14  on  the 
subject  line. 

Paper  (Jonnnonis 

•  .Send  iiajier  comments  in  trijilicate 
to  Elizabeth  M.  Muriihy,  Secretary, 
.Securities  and  Exchange  (Commi.ssion, 
100  F  Street  NE.,  Washington,  D(C 
20.'i40-1090. 

All  submissions  should  refer  to  File 
Number  .SR-NYSE-2013-14.  This  file 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  helj)  the 
(Commission  process  and  review  your 
comments  more  efficiently,  jilease  u.se 
only  one  method.  The  Commi.ssion  will 
jiost  all  comments  on  the  Commission’s 
Internet  Web  site  (htti)://\vivi\’.soc.gov/ 
rnlos/sro.shtinl].  (Cojiies  of  the 
suhmi.ssion.  all  suhsiupient 
amendments,  all  written  statements 
with  respect  to  the  projiosed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
pro])osed  rule  change  between  the 
Commission  and  any  person,  other  than 
tho.se  that  mav  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .1  ll..S.(C.  .'1,12.  will  he 


-'-  I'or  piirposos  oiilv  of  Wiiiviiif;  Iho  :H)-(lav 
oporalivc!  dUav.  tho  (axiinii.ssioii  lia.s  considonxi  llu; 
proposed  I'uhi's  iiii|)a(:t  on  (dllciiMicv.  conipotilioii. 
and  capilal  fonnalion.  l.S  ll..S.{;.  7K(:(I). 

^  ‘1.a  n.S.C.  7Ks(l))(2)(l{). 
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available  for  Web  site  viewing  and 
printing  in  the  Coininission's  Public: 
Reference  Room,  lt)()  F  Street  Nlv, 
Wasbington,  Dd  2()54t).  on  official 
business  days  between  the  hours  of 
lt):()()  a. in.  and  3:00  ]).in.  dopies  of  the 
filing  al.so  will  be  available  for 
inspection  and  copying  at  the  |)rincipal 
office  of  the  Fxebange.  All  comments 
rec:eived  will  be  posted  without  c:hange: 
the  dommission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  onlv 
information  that  you  wish  to  make 
available  jniblicly.  All  submissions 
sbonld  refer  to  File  Number  ,SR-NYSH- 
2013—14  and  should  be  submitted  on  or 
before  March  It).  2013. 

l''()r  the  dommission.  bv  the  Division  of 
Tniding  and  Markets,  pursuant  to  dcilegalcal 
authority.^'' 

Kevin  M.  O’Neill, 

Dupiitv  Socivtarv. 

|FR  Ooc.  Filed  2-2r)-i:t;  (1:45  am) 

BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68955;  File  No.  SR-ICEEU- 
2012-11] 

Self-Regulatory  Organizations;  ICE 
Clear  Europe  Limited;  Order  Approving 
Proposed  Rule  Change,  as  Modified  by 
Amendment  No.  1  Thereto,  Relating  to 
Enhanced  Margin  Methodology 

Felirnarv  20.  201 3. 

I.  Introduction 

On  Det:ember  28.  2012.  IdF  dlear 
Eur()i)e  Limited  (“IdE  dlear  Europe”) 
filed  with  the  Securities  and  Exchange 
dommission  (‘‘dommi.ssion")  the 
pro]30.sed  rule  change  SR-ldEElJ-2012- 
11  pursuant  to  ,Section  lt)(b)(l)  of  the 
.Securities  Exchange  Act  of  1934 
(“Act”)  '  and  Rule  lt)b-4  thereunder.- 
rhe  propo.sed  rule  change  was 
])ublished  for  comment  in  the  Federal 
Register  on  January  8,  2013.  *  On 
February  14.  2013,  IdE  dlear  Europe 
filed  Amendment  No.  1  to  the  projiosed 
rule  change."*  The  dommission  received 
one  comment  regarding  this  propo.sal."’ 
For  the  rea.sons  discu.ssed  below,  the 
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dommission  is  granting  a])])roval  of  the 
jiroposed  rule  change. 

II.  Description 

IdE  dlear  Euroiie  jiropo.ses  to 
ini])lement  an  enhanced  margin 
methodology  (“Decomp  Model”)  that 
addres.ses  the  risk  of  both  index  and 
single-name  credit  default  swaps 
(“dI3,S”)  cleared  by  IdE  dlear  Europe 
and  ])ermits  ap])ropriate  portfolio 
margining  between  related  index  and 
single-name  dDS  ])ositions.  IdE  dlear 
Europe  believes  that  the  Deconi])  Model 
will  enhance  its  own  risk  management, 
as  discussed  below,  and  thereby 
facilitate  the  ])roni|)t  and  accurate 
settlement  and  risk  management  of 
swajis  and  contribute  to  the 
safeguarding  of  securities  and  funds 
associated  with  dDS  tran.sactions. 

A  fundamental  a.sjiect  of  the  Decomp 
Model  is  the  recognition  that  index  dDS 
instruments  cleared  by  IdE  dlear  Eurojie 
are  essentially  a  composition  of  specific 
single-name  dDS.  'I’lie  Decomp  Model 
includes  the  following  enhancements  to 
the  IdE  dlear  Europe  margin 
methodology  (“Margin  Methodology 
Enhancements”)  for  index  dD.S 
instruments  (which  are  already  in  place 
for  single-name  dDS):  Rejilacing 
standard  deviation  with  mean  absolute 
deviation  (MAD)  as  a  measure  of  credit 
s|)read  variability,  use  of  an  auto 
regressive  jirocess  to  obtain  multi¬ 
horizon  risk  measures,  an  increa.sed 
numher  of  spread  res])onse  scenarios, 
and  introduction  of  li(|uidity 
reipiirements.  These  enhancements  and 
the  enhanf:ements  referenced  below 
have  been  reviewed  and/or 
recommended  by  the  IdE  dlear  Europe 
risk  management  personnel,  risk  and 
model  review  working  groujis  and 
committees,  the  IdE  dlear  Eurojie  Risk 
dommittee  and  an  independent  third- 
party  risk  expert  (Finance  doncejits). 
Implementation  of  these  enhancements 
to  the  IdE  dlear  Europe  risk 
methodology  will  result  specifically  in  a 
better  measurement  of  the  ri.sk 
a.s.soi:iated  with  clearing  index  dD.S. 

As  a  result  of  the  deconijiosition  of 
the  index  dD.S,  IdE  dlear  Europe  also 
will  he  able  to  (1)  incor]K)rate  jump-to- 
defaiilt  risk  as  a  component  of  the  risk 
margin  associated  with  index  C"DS 
(which  is  alreadv  in  jilace  for  single- 
name  dD.S)  and  (2)  provide  appropriate 
])ort folio  margin  treatment  between 
index  dDS  and  offsetting  single-name 
dD.S  positions.  Incorporating  jum])-to- 
default  risk  as  a  component  of  the 
Decomp  Model  will  result  in  a  better 
measurement  of  the  risk  associated  with 
clearing  index  dD.S  (as  is  already  the 
case  for  single-name  dD.S).  Recognizing 
the  highly  correlated  relationsliij) 


between  long-short  positions  in  index 
dD.S  and  the  underlying  single-name 
dD.S  constituents  of  an  index  dD.S  will 
provide  for  fundamental  anil 
appropriate  portfolio  margin  treatment. 

llpon  approval  of  the  Decomp  Model. 
IdE  dlear  Europe  would  initially  make 
a|)|)ropriate  portfolio  margining 
available  with  respect  to  its  dlearing 
Members’  proprietary  positions.  IdE 
dlear  Eurojie  does  not  currently  clear 
dD.S  jiositions  of  cu.stomers  of  its 
dlearing  Members,  hut  it  jilans  to 
introduce  customer  clearing  for  dD.S 
ujion  receijit  of  ajijilicahle  regulatory 
ajijirovals.'*  The  dommission  has 
granted  an  exemjitive  order  jiermitting 
IdE  dlear  Eurojie  to  commingle 
customer  jiositions  in  index  dDS  and 
single-name  dD.S  carried  through  FdM/ 
BD  dlearing  Members  in  a  single 
account:  ^  in  addition.  IdE  dlear  Eurojie 
has  petitioned  the  dommodity  Futures 
Trailing  dommission  (“dFTd”)  to 
jiermit  such  c.ommingling.'*  lAillowing 
the  commencement  of  customer  clearing 
for  dD.S.  and  ujion  receijit  of  all 
necessary  regulatorv  ajijirovals.  IdE 
dlear  Eurojie  would  make  ajijirojiriate 
jiortfolio  margining  available  to 
commingled  customer  jiositions  in 
index  and  single-name  dD.S  using  the 
Decomji  Model.  Accordinglv.  the 
Decomji  Model  is  an  imjiortant 
conijionent  of  IdE  dlear  Enrojie’s 
jilanned  customer  clearing  offering. 

IdE  dlear  Eurojie  has  stated  that  it 
does  not  believe  that  the  exjiected 
jihased  inijilementation  of  the  jiortfolio 
margining  element  of  the  jirojio.sed 
Decomji  Model  (commencing  with 
jirojirietarv  jiositions)  raises  an  issue  of 
unfair  discrimination.  IdFi  dlear  Eurojie 
believes  the  jiortfolio  margining  asjiect 
of  the  Decomji  Model  does  not  unfairly 
discriminate  with  resjiect  to  similarly 
situated  particijiants  hecau.se  it  is 
available  to  any  particijiant  for  whom 
IdE  dlear  Eurojie  is  currently  able  to 
jirovide  portfolio  margin  treatment. 
Once  IdE  dlear  Eurojie  makes  customer 
clearing  available  and  obtains  all 
necessary  regulatorv  ajijirovals,  IdE 
dlear  Eurojie  will  offer  jiortfolio 
margining  with  resjiect  to  its  dlearing 
Members'  customer  jiositions.  IdE  dlear 
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Kurope  l)eli(!ves  the  |)r()i)()sed  rule 
ainendiuents  ani  tlierefbre  not  designed 
to  perinil  nnt'air  di.scriniination  among 
participants  in  the  use  of  1(;H  (’dear 
Knrope's  clearing  services. 

In  addition,  as  ))art  oi  the 
implenumtation  ot  tin;  ))ropo.s(;d 
I)ecom|)  Model.  K’.F  (dear  I'dirope 
|)ropo.ses  to  (1)  reduce  the  current  level 
of  risk  imitnalization  among  Kdi  (dear 
Fnroj)e’s  (d)S  (deal  ing  Memhers 
through  the  default  resources  held  in 
the  mntnalized  (d)S  (aiaraiitv  Fund  and 
significantly  increa.se  the  level  of 
nisonrces  held  as  initial  margin  for(d),S 
Contracts  (the  ‘‘(hiaranty  Fnnd/IM 
Modification").  (2)  modify  the  initial 
mai'gin  risk  model  approach  in  a 
manner  that  will  make  it  easier  for 
market  jiartici  pants  to  measure  their 
risks,  hy  removing  the  conditional 
recovery  rate  .stress  scenarios  and 
adding  a  new  recoverv  rate  .smisitivitv 
component  (the  “IM  Riicoverv  Rate 
Modification”).  (8)  modify  the 
concentration  charge  calculation  hv 
introducing  the  net  notional  amount 
(“NNA")  per  single-name/index 
calculation  and  ajiplving  the  more 
conservative  concentration  charge  based 
on  the  .l-Yisir  eipiivalent  notional 
amount  (‘‘.'iY  I'iNA")  or  NNA  (the  “IM 
Concentration  Charge  Modification”), 

(4)  add  a  new  basis  risk  component  from 
single-name  (d3S  positions  that  are 
offset  hy  index-deriviul  single-name 
(;i),S  positions  (the  “IM  Basis  Risk 
Modification”)  and  (.'i)  comhine  a  single 
guaranty  fniul  calculation  for  index  (IDS 
and  single-name  (dDS  positions  (tlu; 
“Cnaranty  Fund  Modification”). 

Cnrnmtiy.  1(8;]  Clear  Fnrope  maintains 
a  high  piacmitage  of  its  default 
re.sonrc(!s  forCD.S  (^mtracts  in  the  (ID.S 
Cnaranty  Fund,  as  compared  to  initial 
margin  for  (8)S  (’.ontracts.  This  ndlects 
the  fact  that  the  current  (]DS  (hiaranty 
Fund  model  is  designed  to  coviir  the 
nncollateralized  losses  that  would  result 
from  the  three  single  names  that  would 
can.se  the  greatest  lo.sses  when  entering 
a  state;  of  d(;fanlt.  The  Cnaranty  Fund/ 

IM  Modification  incorporates  into  the 
initial  margin  risk  mod(;F'  the  single; 
name;  that  e:an.se;s  the;  gre;ate;.st  leiss  when 
e;nte;ring  a  state  eif  elefanlt  the;  single 
name;  that  re;snlts  in  the;  gre;ate;st  ameinnt 
e)f  leiss  when  stre;.ss-te;ste;el  te;  nnelerge)  a 
e:re;elit  e;ve;nt).  This  ediange  e;ffe;e:tive;ly 
e:e)llate;ralize;s  the;  hiss  that  wonlel  e)e:e:nr 
frean  this  single;  name;  n|)e)n  elefanlt. 
(;e)nse;ejne;ntlv.  the;  amenint  eif 
nne;e)llate;ralize;el  loss  that  weinlel  result 
freim  the;  thre;e;  single;  name;s  e:ansing  the; 
gre;ate;.st  le)s.se;s  whe;n  e;nte;ring  a  state;  e)f 
ele;fanlt  is  re;elne;e;el.  the;re;hy  re;elne:ing  the 
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ameinnt  eif  reiepiireel  contrihntiems  to  the 
(8).S  (hiaranty  Fnnel. 

K^F  Cle;ar  Fnre)i)e;  notes  that  the; 
ele;e;re;a.se;  in  the;  (IDS  Cnaranty  I'linel  anel 
the;  ine;re;a.se;  in  initial  margin 
re;e|nire;me;nts  are;  ne)t  e;e]nivale;nt  in  te;rms 
e)f  magnitnele;s.  Inste;ael.  hcise;el  em  eairrent 
|)ortie)lios.  it  is  e;xpe;e:le;el  that  for  e;ve;ry 
.S  i  ele;e;re;a.se;  in  the;  C.D.S  Cnaranty  Fnnel 
re;epiire;me;nt  the;re;  will  he;  a 
e;e)rre;spe)neling  ine:re;ase;  eif 
appreiximately  Sii  in  initial  margin 
re;einire;me;nts. 

The;  IM  Re;e:e)ve;ry  Rate;  Meielifieaition 
me)elifie;s  the;  initial  margin  risk  meielel 
hy  reanejving  the;  eamelitional  receivery 
rate;  stre;ss  se:e;narie)s  anel  aeleling  a  new 
re;e:e)ve;ry  rate;  .sensitivity  e:omi)one;nt  that 
is  ce)m])nte;el  by  eainsielering  changes  in 
the;  re;e:e)ve;ry  rate;  assumptions  anel  their 
impae:t  e)n  the;  net  asset  value  of  the  CD.S 
lieirtfolio.  This  me)elifie:atie)n  will  make;  it 
e;asie;r  feir  marke;t  jiartie-ipants  te; 
re;])lie;ate  the;ir  initial  margin 
re;e|nire;me;nts. 

The;  IM  (h)ne;e;ntrcitie)n  (hiarge 
Me)elifie;atie)n  de;fine;s  e:one:e;ntratie)n 
e:harge;  thre;she)lels  in  te;rms  e)f  NNA  as 
we;ll  ;is  .'lY  FNA  anel  take;,s  the;  ineire 
eam.servative;  i;e)ne;e;ntratie)n  re;e|nire;me;nt 
l)a.se;el  em  e;ithe;r  neitiemal  amenmt.  The; 
e:nrre;nt  e.e)ne;e;ntratie)n  charge;  approach 
emly  take;s  inte;  ae;e:e)nnt  .'iY  FNA.  'I’liis 
me)elifie:atiem  e:a])tnre;s  the;  risk  of  large; 
elire;e:tie)nal  (83S  |)e)sitions  that  mav  neit 
he;  e;aptnre;el  hy  the;  e:ale;nlation  haseal  on 
the;  .iS'  liNA.  Feir  exiimple;.  a  .set  e)f  large; 
NNA  |)e).sitie)ns.  whexse  maturity  elate;  is 
e;le).se;  te;  the;  eairreait  elate,  mav  neit  be; 
snl)je;e:t  tei  e;e)ne:entralion  enlarges  ba.se;el 
on  .'iY  FNA  if  the;  e;stimate;el  r)Y  I'lNA  is 
beleiw  the  e;.stal)li,she;el  thre;she)lel.  'I’lie 
alte;rnative;  NNA-baseel  e:e)ne:e;ntration 
e:harge;  exanpntatieins  may  yie;lel 
significant  aelelitie)nal  initial  margin 
re;einirement.s  as  the;  NNA  e;xe:e;e;el.s  the; 
e;stablisheel  thresholel. 

As  inele;x-ele;rive;el  single;-name 
peisitieins  anel  enitright  single-name 
peisitions  are;  offset,  an  aelelitieinal  basis 
risk  re;epiire;me;nt  is  intre)ehie:eel  to 
ae;e;e)nnt  for  the;  fae;t  that  the;  inele;x 
instrnme;nt.s  are;  ineire;  actively  traeleel 
than  single;-name;  instruments  anel  thus 
are;  the;  preferreel  in.strnnie;nts  to  e;x])re;s.s 
e:hanging  views  about  the;  e;re;elit  market 
iis  a  wheile,  eir  e;ve;n  abeint  speeafie; 
single-n.ime  e:e)mpe)ne;nt.s  e)f  the;  inelie:e;.s. 
The;  IM  Basis  Risk  Me)elifie;atie)n  e:ai)tnre;.s 
the;  risk  asse)e:iate;el  with  eliffe;re;ne;e;s 
he;twe;e;n  eintright  single;-name;  (8)S 
peisitiems  anel  inele;x-ele;rive;el  single;- 
name;  CD.S  ijeisitiems.  In  either  worels,  a 
“pe;rfe;e;tly  heelgeel”  |)e)rtfolie)  eainsisting 
e)f  an  inelex  CD.S  peisitiem  anel  eippeisite; 
inelex  re;|)lie:ating  single-name;  (838 
peisitieins  will  still  attrae;t  an  initial 
margin  re;einire;me;nt  ehie;  te;  the;  basis  risk 
that  exists. 


Cnrre;ntly.  ICF  (8e;ar  Fiiro]);;  e;.stimate;.s 
si;|)arate;  guaranty  fund  sizes  fe)r  inele;x 
CD.S  peisitieins  anel  single-name; 
peisitieins.  'fhe;  (hiaranty  Fnnel 
Me)elifie:atie)n  t<ike;.s  into  ae:e:e)nnt  the; 
liortfeilio  he;ne;fits  he;twe;e;n  inele;x  anel 
single-name  positions,  anel  ine;e)ri)orale;s 
the;  weirst  2-me;mh(;r  nne:e)llate;ralize;el 
los.se;s  eaiming  from  the;  jnmp-to-elefanlt, 
.spre;ael  re;spe)n.se;,  basis  anel  inte;re;.st  rate; 
stre;.ss  se:e;narie)  exinsielerations.  As  ne)te;el 
above;,  the;  De;i;e)m])  Moelel  also  extenels 
the;  jnmp-te)-ele;fanlt  eaihailatiem  te;  inele;x 
(83.S  as  well  as  single;-name;  (83.S. 

III.  (hmiments 

'flu;  (]ommi.ssie)n  re;e:e;iveel  one; 
e:e)nmu;nt  on  the  ])rope).se;el  rule; 
e;hange;. The;  commeaiter  einerieel 
whe;the;r  the;  (annmi.ssion’s  e;xe;m])tive; 
eireler  permitting  l(8i  (8e;ar  Fnrope  te; 
e:ommingle;  eaisteimer  jiositions  in  inelex 
(838  anel  single-name  (’838  eairrieel 
through  F’CM/BD  Cle;aring  Me;mhe;r.s  in  a 
single;  ae:e:onnt  is  in  ce)m])iiane:e;  with 
generally  ae:ce;pte;el  iie:e;e)nnting 
])rlne:iple;s  anel  is  in  the;  best  interest  e)f 
eaisteimers. ' '  8'he  cennmenter  alse; 
e]ne;rie;el  whe;the;r  eaistomers  are;  aware;  eif 
the;  eaimmingling  anel  whe;ther  siiedi 
e'.eimmingling  is  imlnstry  standard. 

The;  e:e)nnne;nt  is  neit  elire;e:tly  applieaible 
to  the;  preipei.seel  rnle  e;hange;,  whie;h 
re;late;s  to  1(8*]  Cle;ar  Fnre)])e;’s 
im])le;me;ntatie)n  of  an  e;nhane;e;el  margin 
metheielology  de;signe;el  tei  aelelre.ss  the; 
risk  of  e;le;aring  both  inele;x  anel  single- 
name;  eaeelit  ele;fanlt  swaps.' * 

IV.  Diseaission 

.Seaitiem  H)(h)(2)((])  of  the  Ae:t 
elire;e:t.s  the;  (]ommi.ssie)n  to  a])|)rove  a 
lirojiei.seel  rule;  e;hange;  of  a  .self- 
re;gnlate)ry  organization  if  it  finds  that 
snedi  pro])ose;el  rule  e:hange;  is  eainsistent 
with  the  re;einireme;nts  of  the;  Act  anel  the; 
rnle;.s  anel  reignlations  therenneler 
ap])lie:able  to  sne;h  organizatiein.  8e;e:tie)n 
17A(h)(8)(I*’)  of  the  Ae;t  re;einire;s, 
among  e)the;r  things,  that  the  riileis  of  a 
e;le;aring  age;ne:y  he;  ele;.signe;el  tei  a.ssnre; 
the;  safe;gnareling  of  se;eairitie;.s  anel  fnnels 
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' ‘Tlu!  Commission  notiis  llial  sucli  (:oinminf>l(ul 
positions  would  Ik;  ludd  in  a  s(!^rt!galud  at:(:ounl 
usialilisliud  and  midntaiiuul  in  accordanci!  will) 
.SiM:lion  4d(ll  ol  tliu  (ionnnodilv  Ex(:lian<’(!  Act.  and 
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oiut  (d(!ariMl  swaps  cnslonuu'  mav  nol  hi!  usud  to 
salislv  ihu  Iossijs  of  Ihu  t'CM  or  anv  oihur  cuslomur). 
.Sue  I’roluclion  of  Cluarud  .Swaps  Cuslomur 
Coniracis  and  (iollalitral:  Conforming  Ainundmunts 
lo  Itiu  Connnoditv  Mrokur  llankru))l(:v  I’rovisions. 
Final  Ktdu.  77  tdt  (i;i;i()  (Fuhruarv  7.  21112). 

"  l.'i  U..S.C.  78s(l))(2)(C). 

1.=)  U..S.C.  78(i-l{h)(:i)(F). 
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wliich  are  iii  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsiljle. 

'I'he  Decoinp  Model  would  iin|)leinent 
a  nunih(!r  of  Margin  Methodology 
Fnhanceinents  for  index  (IDS 
instruments,  as  de.scrihed  above;,  which 
are  alr(;ady  in  place;  fe)r  single-name 
(IDS.  The;  ele;e:e)mpe)sitie)n  e)f  inele;x  (IDS 
al.se)  woidel  ])ennit  KIH  (;ie;iir  Fureepe;  te) 
ine:e)r])e)nile  jinnp-te)-ele;fault  risk  as  a 
e:e)mpe)nent  e)f  the  risk  margin  asse)e:iate;el 
with  inelex  (IDS.  The;  (leemmi.ssie)!! 
he;lieve;.s  thiit  the  Margin  Metheeeleeleegv 
Fnhaneaanents  ami  the;  ine;e)r])e)ration  of 
jump-te)-elefaiilt  risk  as  a  e;omi)one;nt  of 
the  ineh;x  (IDS  margin  me;the)ele)logy 
weeulel  re;sult  in  better  me;asurement  of 
the  risk  assoenated  with  ch;aring  inelex 
CDS. 

The  prope)se;el  rule  change  alse) 
inediieles  me)elifie:ations  te;  ICE  Clear 
Euro])e’s  initial  margin  anel  CDS 
Cuaranty  Fund  methoelole)gie;s.  The 
Cuanmty  Fiinel/IM  Me)elifie:atie)n  we)ulel 
ine:e)rpe)rate;  into  the  initial  margin  risk 
meeelel  the  single  name  that  e;aus(;.s  the; 
gre;ate;,st  le)ss  when  entering  a  state  e)f 
elefault,  thus  re;e|uiring  Clearing 
Me;mhe;rs  to  e:e)llate;ralize;  a  gre;iite;r 
pe)rtie)n  e)f  the;  leess  re;sidting  frenn  their 
elefault.  The  IM  Re;e:e)verv  Rate; 
Me)elifie:atie)n  wendel  faedlitate;  the;  eihility 
e)f  marke;t  ])artie:i])ant.s  te;  re;plie;ate  their 
initiid  margin  re;e|nire;me;nts  anel 
e;viduiile;  the;  risk  eef  their  CDS  edeeiring 
pe)rtfe)lie).  The;  IM  Ce)ne:e;ntratie)n  Charge 
Me)eIifie;ation  woulel  alle)w  fe)r  a 
j)e)tentially  me)re;  eionservative 
e:e)ncentratie)n  re;eiuirement  for  large 
elire;e:tie)nal  CDS  pe)sitions.  The  IM  Basis 
Risk  Moelificatie)!!  would  capture;  the; 
risk  asse)e:iate;el  with  elifie;re;nces  l)e;tween 
eeutright  .single;-name  (33S  pe)sitie)ns  anel 
inelex-eleriveel  single;-name  CDS 
|)e)sitie)ns,  such  that  even  “perfeedly 
heelged"  portfolios  will  still  attract  an 
initial  margin  re;e]uirement  elue  te)  the 
hiisis  risk  that  exists.  Finally,  the 
Cuaranty  FTinel  Moelification  woulel 
e;e)mhine  a  .single  guaranty  fund 
e:alculatie)n  fe)r  inelex  (dJS  anel  single- 
name  CDS  ])ositie)ns,  whiedi  takes  inte) 
ace;e)unt  the  ])e)rtfe)lio  benefits  between 
inele;x  anel  single-name  peesitieens  and 
ine'.e)r])e)rates  the  weerst  2-member 
une:e)llateralize;el  le)s.se;s  e;e)ming  freem  the 
jump-te)-elefanlt,  spre;ael  re;spe)nse;,  h.isis 
anel  intere;sl  rate  stre;ss  se;enarie) 
consiele;ratie)ns.  The  Ce)mmissie)n 
be;lie;ve;s  that  the;se;  me)elifie:atie)ns,  iinel 
the  enhane:ements  dese;ribe;el  ahe)ve, 
we)ulel  fae:ilit<)te  the  .safeeguiireling  of 
.se;curitie;.s  anel  fimels  in  the;  custoely  e)r 
e;ontre)l  of  ICE  Cle;ar  Europe;  e)r  for  whie;h 
it  is  re;spe)nsible. 

After  e:e)nsielering  the  ])re)pe)seel 
chang(;s,  including  e;ae:h  e)f  the 
representatiems  maele;  by  K^E  Cl(;ar 


Enre)pe  in  the;  filing,  the;  Ce)nnni.ssie)n 
be;li(;ve;s  that  the;.se;  e:hange;s  are 
e;e)nsiste;nt  with  the  re;e]uire;me;nts  e)f 
Se;e:tie)n  1 7A(h)(3)(F)  e)f  the;  Act,"‘ 
inediieling  ICE  Cle;ar  Enreepe's  e)hlig;itie)n 
te)  eaisiire;  th;it  its  rule;.s  iire  elesigne;el  te) 
a.ssure;  the;  siileguareling  e)f  see;uritie;s  anel 
fimels  in  the  eaisteeely  e)r  ce)ntre)l  eefthe 
e;le;aring  age;ne:y  e)r  lor  whiedi  it  is 
re;.spe)nsil)le;. 

V.  (k)nclusion 

On  the  basis  e)f  the  fe)re;ge)ing,  the 
(]e)mmissie)n  finels  that  the  ])re)|)e)sal  is 
e;e)nsiste;nt  with  the;  re;e]uire;me;nts  e)f  the 
Ae:t  anel  in  partieadar  with  the 
r(;e|nireme;nt.s  e)f  Se;e:tie)n  17A  of  the 
Ae:t  anel  the  ruU;.s  anel  regulatieens 
thereuneler. 

It  is  thewfore  oi'dawd,  pursuant  to 
Se;e:tion  lt)(h](2)  of  the  Act,'“  that  the 
pre)])e)se;el  nde  e:hange  (File;  Ne).  SR- 
ICEEl  1-201 2-11),  as  meeelifieel  by 
Amenehnent  No.  1,  he,  anel  hereby  is, 
ai)pre)veel.'” 

I''e)r  the;  Q)iiiniissie)n,  by  the;  llivisiein  e)l 
'I'nieling  anel  Markets,  pnrsnanl  te)  ele;le;gate;el 
anthenity.-" 

Ke;vin  M.  ()’Nc;ill. 

Deputy  Srcmlary. 

II'K  Dec.  2e)i;i-e)4:ir)7  I'iliKl  HM.S  anil 
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Self-Regulatory  Organizations; 
NASDAQ  OMX  PHLX  LLC;  Notice  of 
Filing  of  Proposed  Rule  Change  To 
Enhance  the  Functionality  Offered  on 
Its  Options  Floor  Broker  Management 
System  (“FBMS”)  by,  Among  Other 
Things,  Automating  Functions 
Currently  Performed  by  Floor  Brokers 

Fe;l)riiary  20.  2013. 

Pursuant  te)  Se;e:tie)n  lt)(b)(l)  e)f  the; 
Soeairitios  Exchange;  Act  e)f  1934 
(“Ae:t’')  ',  anel  Rule;  19h-4-  the;re;unele;r. 
ne)tie;e;  is  he;re;l)V  give;n  that  e)n  Fe;l)i  iiarv 
6,  2013,  NASDAQ  OMX  PHLX  LLC 
("Phlx”  e)r  “Exediange;")  file;el  with  the; 
Se;eairitie;s  anel  Exe.hange;  (',e)mmi.ssie)n 
(‘‘SE(7’  e)r  “Ce)mmi.ssie)n”)  the;  i)re)pe).se;el 
rule;  ediange;  as  ele;se:rihe;el  in  Ile;m.s  I,  11. 
anel  111  be;le)w,  whiedi  Ite;ms  have;  be;e;n 

'•■1.'-.  ii..s.(;.  7«(|-i(i))(:i)(i'). 

1^.')  IL.S.e:.  78ei-l. 

IL.S.e;.  7»s(i))(2). 

'■'In  approving  the  proposed  riili!  chaiiet;.  till! 
eioininission  considered  iIh!  proposal's  impact  on 
(!liii:i(!ni:v.  laiinpiitition  and  capital  lormation.  Ili 

ii..s.e:.  7Ht;(r). 

-"17  t;KR  2lK).:tl)-:t(a)(l2). 

'  ui  u.s.e;.  7Hs(i))(i). 

- 17  e:i'K  2411.  ml)— 1. 


pre;pare;el  by  the;  Exediange;.  The; 
Commi.ssie)!!  is  publishing  this  notiete;  to 
.soliedt  e:e)mme;nts  on  the;  pre)po.se;el  rule; 
ediiinge;  from  inte;re;ste;el  j)e;rse)ns. 

I.  S(;lf-Re;gulatory  Organization’s 
Slate;ini;nt  of  the;  Te;rms  of  Substance;  eif 
the;  Pre)pe).se;el  Rule;  Change 

'file;  Exediange;  is  filing  with  the; 
(’.omnii.ssiem  a  pre)pe)se;el  nth;  ediange;  to 
e;nhane:t;  the;  fune;tionality  e)ffe;re;el  em  its 
Options  Fleieir  Broke;!’  Manage;me;nt 
Syste;m  (“FBMS”)  in  a  ninnhi;r  eif  wavs, 
ele;se;ril)e;el  in  elt;tail  beeleiw.  As  a  re;sidt  of 
thi;.so  e;nhcme;e;nit;nts,  Fleieir  Brokeirs  will 
no  longe;!’  ext;e:ute;  inei.st  traele;s  ein  the; 
Exediange;’.s  e)])tie)ns  trailing  floor, 
re;sulting  in  ediange;s  to  a  ninnl)e;r  of 
rule;s. 

II.  Self-Regulatory  Organization's 
Statement  of  the;  Purpose;  e)f,  anel 
Statutory  Basis  for,  the  Proposed  Rule 
(]hange; 

In  its  filing  with  the;  (kmnnission,  the; 
Exediange;  ineduele;el  statements 
exmeerning  the;  purpose;  of  anel  basis  for 
the;  pre)])e).se;el  rule  ediange;  anel  elisciis.seel 
any  e:e)nime;nt.s  it  n;ce;ive;el  on  the; 
projio.seel  rule;  ediange.  'I'lie  ti;xt  of  these; 
.stiitements  mav  be;  exiimineel  tit  the 
place;s  spe;ediie;el  in  Item  IV  below,  'fhe; 
lixediange;  has  ])re;pare;el  summiirie;s,  se;! 
forth  in  .seedions  A.  B,  anel  (d  below,  of 
the  most  signifie;ant  aspeeds  of  siiedi 
.statements. 

/\.  Salf-Ik;<>idcitorv  ()r<’(ini'/.(it ion's 
Stntcnumt  of  tin;  Purpose  of.  and 
Slcdidory  Posis  for,  tho  Proposed  Hide 
C/ienige; 

1.  Purpose; 

The  piu'iiose;  of  the;  propo.sal  is  to 
enhanex;  the  Exchange’s  options 
rt;gulate)ry  jirogram  by  expaneling  the; 
tools  available  to  Floor  Brokers  in  oreler 
to  rt;ehiex;  the  potential  for  violations  of 
various  Exediange  rules  by  Floor 
Bre)kt;r.s.  Si)e;edfie:ally.  iineler  the; 
propo.sal.  most  Floor  Broker  transaedions 
will  he;  e;xe;exite;el  through  FBMS  rathe;r 
thitn  verbttlly  by  Floor  Brokers  in  the 
trailing  exowel,  which  shoiilel  re;sult  in 
fewer  prioritv  rule;  anel  traelee-through 
rule;  violations.  ht;e'.ause  FBMS  will 
edie;ck  the;  Exediange's  marked  iinel/or  the; 
National  Be;st  Biel/Offe;r  (“NBBO")  to 
lielj)  pre;ve;nt  violations,  as  ele;scribe;el 
further  l)e;le)w. 

Toelay.  Floor  Brokers  use;  FBMS  for  a 
niinibe;!'  of  re;a.se)ns.  Historically,  l'’le)e)r 
Brokers  were;  not  ex)nni;ede;el  to  the;  oreler 
eaitry  portals  like  oreler  flow  provielers 
cire,  because  their  husine;ss  was  foexiseel 
on  re;ex;iving  e)rele;rs  at  the;  Floor  Broker 
booths  on  the;  traeling  lloor  anel 
e;xe;e:uling  suedi  orelers  in  person, 
manually.  As  options  traeling  has 
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iMiconio  more  ehictroiiic.  this  lias 
continued  to  change  over  time,  such 
tliat  the  Exchange  hcigan  to  jirovide 
technology  to  Floor  Brokers,  as  did 
other  options  exchanges.  ‘  The  main 
driving  Ibnx!  hehiml  the  creation  ot 
I’UM.S  was  the  (ionsolidated  ()])lions 
Audit  'I’rail  .System  {"(X)ATS''). 
mandated  in  2()()().^  The  (X)ATS 
nicpurements  cniated  the  ikmuI  for  tools 
to  assi.st  Floor  Brokers  ’’  in  complving 
with  the  retiuirement  to  capture  certain 
options  order  information,  including  the 
time  of  order  receipt  and  execution. 
contemjioraiKiously  with  receipt  and 
execution. 

In  addition,  today.  Floor  Brokias  can 
u.se  FBMS  to  submit  orders,  including 
(iomplex  Orders,  to  Bhlx  XL.  the 
Fxcliange’s  trading  .system  rather  than 
executing  the  order  in  the  trading 
crowd.  Those  orders  are  processed  just 
like  any  other  electronic  order  on  the 
Fxcliange.  subject  to  the  rules  governing 
Bhlx  XL.  sue  h  as  Ride  1080.  Floor 
Brokers  may  do  so  for  a  l  arietv  of 
reasons,  including  that  the  order  is  far 
away  from  the  markc;t  sucli  that  the 
Floor  Broker  would  |)refer  to  ])lac;e  it  on 
the  electronic:  hook  or  that  thcirc;  is  a 
c;ontra-sicle  order  on  the  hook  with 
whic:h  the  orclcir  c;an  trade. 

At  this  time,  the  Fxc:hange  projio.ses  to 
expand  upon  FBM.S  funi;tic)nality  with 
•sevcaal  caihanccanents. 

(iomplex  (lalciulator 

rhc!  Fxc;hange  jiroposes  to  provide; 
Floor  Brc)kc;rs  with  a  fc;aturc;  c:alh;cl  a 
c;c)mplex  c;alc;idator.  Floor  Brokc’rs 
caitc;ring  mulli-lc;g  ojition  orders  uji  to 
1.')  lc;gs  cm  a  nc;t  dc;hit  or  net  credit  basis 
via  FBMS  would  rc;c:eive  suggi:stc;d 
pric:es  for  c;ac:h  com|)onent  of  the  multi- 
Ic’g  order  that  woidcl  ac:hieve  the  desired 
nc’t  cli;hit  or  net  c;reclit  pric:e.  Such  j)ric;es 
would  then  he  clisi)lavc:cl  on  FBMS.  The 


’  Si^!  c."..  .Si!(;iirilii!s  .\(;t  RnUsiso  Nos. 

41.">24  (|UIU!  14.  l‘l<HI)  (.SK-I>lilx->I!I-1 1);  .SdOTO  ()ulv 
2a.  2004)  (.SR-l’lilx-20l)4-4(i):  aiHKKi  Diimiai  v  7. 
2005)  (SR-Ca«)i;-2004-77):  and  04057  (March  K. 
2011)  (.SR-C:HO|;-201  I-OIO)  at  nnlo  4. 

•>  S(‘c  suhpara^rapli  IV.Ii.ctv)  oi  l  In;  Order 
Inslilulin.i*  I’ulilic  .\dminislralivc  l’r(iciicdin};s 
l’iir.suant  lo  .Soclion  l!l(li)(l)  ol  IIk;  .Securities 
IXclianac!  .Xcl  ol  10.14.  Makiii”  l-’indinjis  and 
lin|)osine  Rcanedial  .Saiu:ti(ins.  .See  .S(M:nriti(!s 
I'Aclianee  .\cl  Reltsisc?  No.  422011  (.Seplinnlier  1 1. 
2000)  (Re(|iiirin^  options  excliane(!s  lo  d(!sii;n  and 
iin|>leinent  OOAT.S  lo  "incorporate  into  llu;  audit 
trail  all  non-elecironic  ordius  such  that  Ihi;  audit 
trail  provid<!s  an  accurate.  tinu;-se(|uenced  rtsaird  ol 
ehtclronic  and  other  ordtMS.  (|uotations  and 
transactions  on  such  responchuil  exchan<;e. 
lM!<;innin<i  with  the  nrceipl  ol  an  ordcu'  hv  such 
respoiuhuit  exchange  and  lurlher  docunientine  the 
lile  ol  the  order  thniuah  the  proc(!ss  ol  execution, 
partial  itxtKaition.  or  caiuadlation  ol  that 
order*  *  *"  ("I’hasc!  V")). 

■CXIAT.S  is  not  just  a|>|)licahle  lo  Floor  Hrol^ers 
hut  was  pailicularlv  chalhaieine  lor  them  hiaaiuse 
of  the  numiMtr  of  orders  they  extxaited  inanuallv. 


Floor  Broker  would  not  he;  recjuired  to 
suhmit  the  multi-leg  order  at  the 
suggested  prices:  the  new  FBMS 
functionality  is  intended  to  function  as 
a  tool  to  assist  Floor  Brokers  in 
t:alt:ulating  the  camiiionent  pric.es  and 
exiiedile  the  prot;ess  of  handling  miilti- 
lc;g  orders  in  the  trading  crowd.'’ 
Ac:c;orclinglv.  the  Floor  Broker  can 
override  the  ])ric:c;s  and  allem])t  to 
ac’.hievc’  the  net  |)rice  using  diflerctnt 
prices.  The  net  clehit/cn;dit  price  c:an 
also  he;  c;xprc;.sst;cl  as  an  ovc;rall  c;ash 
value;.  For  example;,  a  nuilli-lc;g  order  to 
purc:hasc;  100  of  option  A  and  sell  100 
of  option  B  c:c)uld  he;  c;ntc;rc;cl  with  a  nel 
debit  jirica;  of  S.'i.OOO.  If  the  ojilion  lc;gs 
were  trading  .S0.00-.S1 .10  and  .SO. 4.1 — 
.S0..'i.'5.  rt;spc;c:tivc;ly,  the  c;omplex 
c:alculator  could  gene;rale  suggc;stc;cl 
])ricc;s  of  Si. 00  and  SO. .SO  |(|.S1.00  — 
.S0..S0)*100  time.s)*100  ojitions  pr(;miuni 
nuilliplic;r  =  S.S.OOOj.  whic:h  would 
satisfy  the  S.S.OOO  nt;t  dt;hit. 

When  a  Floor  Broker  c;ntc;rs  a  trading 
c:rowcl  with  a  multi-lc;g  c)rdc;r.  oftcai  he; 
or  she  will  simply  rc;c|uc;.sl  a  market  for 
that  order  and  annc)unc;c;  a  nc;!  dc;l)it  or 
c;rc;dit  pric:c;.  rathc;r  than  .sejiarale  pric:c;s 
for  c;ac:h  c;c)mponc;nt.  For  c;xamplc;.  a 
Floor  Broke;!’  ri;pri;s(;nting  a  two-l(;ggc;cl 
s])rc;ad  order  lo  buy  10  XYZ  Mar  .SO  Ciills 
iind  .sc;ll  10  XYZ  )un  00  i:alls  may 
ani!C)unc;c;  the  pric;c;  as  a  nc;t  dc;hit  of.  for 
c;xam])lc;.  .SI. 00.  I’his  mc;ims  that  the 
purc:hasc;  j)ric;c;  for  10  XYZ  M;n  .SO  c;alls 
is  .Si  .00  greiiter  thtm  the;  .si;lling  ])rie:c;  of 
10  XYZ  )un  00  c:alls.^  ('.onversely,  it  nc;t 
c;rc;dit  pric:c;  of  .Si. 00  would  indic:atc;  that 
the  purcihiisc;  ])ric:c;  of  10  XYZ  Miir  .SO 
c;alls  is  Si. 00  less  than  the  selling  pric:c; 
of  10  XYZ  |un  00  c;alls." 

(hirrcailly,  when  a  Floor  Broker 
rc;cc;ivt;s  a  single  order  that  has  multiple 
c;c)mponc;nts  with  instruc:tions  to 
exc;c:utc;  such  order  on  a  net  debit  or 
credit  basis,  the  F’loor  Broker  must  first 
c:c)nsiclc;r  ])ric;c;s  on  various  cliffercait 
mark(;ts.  all  as  c:lc)sc;  to 
c;ontem])oranc;c)U.sly  as  ])ossil)lc;.  He; 
must  c:alc:ulate  the  hid  and  ask  of  the 
total  net  clc;hit  and  c;rc;dit.  If  the;  Floor 
Broker  is  able  to  ac:hievc;  the  spc;c:ific;cl 
net  debit  or  c:rc;clit  hasc;cl  upon  the  then- 
c;urrc;nt  markc;t  c:c)nclition.s,  the  Floor 
Broker  will  c;ntc;r  the  trading  crowd 
(after  entering  all  of  the  rc;eiuirc;d 
c;lc;c;lronic:  audit  trail  information  onto 


'''rill!  c(>inpl(!X  ciilcul.itiir  functiiin.ililv  will  not 
CXCCUll!  ()I  (I(!I'S. 

"Till!  I•'llll)|■  l{ri))ci!i'  iniKlil  puy.  fur  i!Xiiin|)li!.  .S5.()tl 
III  purcliiisi!  It)  XYZ  .\1;u'  51)  calls,  and  would 
rncuivi!  S4.l)()  for  llii!  salo  of  HI  XYZ  |un  till  calls. 
This  loaves  Iho  Moor  lirokor  with  a  not  doliil  of 
.SI. IK). 

"  In  this  oxainplo.  Iho  Floor  Ifrokor  iniolil  pay 
S4.l)()  to  purchaso  111  XYZ  Mar  5t)  calls,  and  would 
rocoivo  .S5.()ll  for  Iho  salo  of  It)  XYZ  |un  fiOcalls. 
This  loavos  tho  Floor  Ifrokor  with  a  not  crodil  of 
SI.IHI. 


the  FBM.S  in  ac:t:ordant;t;  with  Fxt:hange 
rules")  and  re;t|uest  a  markt;t.  The; 
members  of  the  trading  t:rowd  would 
tht;n  miike  their  own  calculations  and 
ri;sj)ond  with  a  nc;t  debit  or  c;rc;dit 
])ric:c;."’  Nt;xt.  the;  f’loor  Brokc;r  must 
;isc:c;rliiin  the  t:urrt;nl  miirket  ja  ic.c;  of 
c!;it:h  e;omponc;nt  of  the  order  to 
cl(;tc;rmine  whether  or  not  the  c)rdc;r  t;an 
he;  exc;c',utecl  at  the  si)c;c:ific;d  net  dt;hit  or 
c;rc;dit  pric.e.  Taking  all  of  this  into 
ac:c:ounl.  he;  must  thcai  t;xc;c:ult;  the  trade 
vc;rhally  in  ojien  outt:ry  ;it  the  nel  dc;hit 
or  t:rc;clit  jn  ice.  Following  the  vc;rhal 
c;xc;c:ution.  he  must  c:onsider  whc;lher 
the  niiirkets  for  the  h;g.s  of  the  order  arc; 
still  the  .same  as  thc;y  wc;rc;  when  he 
traded  the  order  in  ojien  outcry.  Often, 
tho.sc;  niiirkets  have  changc;d  in  the  small 
amount  of  time,  ])erhaps  one  .seciond,  it 
took  to  announcic;  and  exec:utc;  the  trade; 
in  c)])en  outc:ry.  If  so,  when  the  Floor 
Broker  submits  the  trade  for  trade 
rc;])c)rting.  the  trade  r(;])C)rt  is  marked  as 
liitc;  or  out  of  st;c|uc;nc:c;  to  indicate  that 
the  trade  rc;])C)rt  is  at  a  price  outside  of 
the  c:urrc;nt  markc;t.  c;vc;n  though  the 
tnide  oc:c:urri;cl  within  the  mitrket  at  the 
time. 

'fhis  ])roc:c;ss  c:an  he  timc;-c:c)nsuming, 
i;si)t;t:ially  whc;n  the  c)rdc;r  Cionsi.sts  of  it 
liirgc;  ntinihc;!’  of  ciomponents.  It 
somc;tim(;s  rt;su!ts  in  mi.ssi;cl 
o|)])ortimitic;s  to  tiiidc;  <il  the  imirket 
|)ric:c;s  that  would  sup])orl  the;  specified 
ni;t  debit  or  c:n;clit.  Ovenill.  the  Floor 
Broker  has  signific;imt  manual  order 
hiindling  and  post-triide  rc;sponsihilitic;s 
today. 

The  nc;w  funcitionality  proposed 
hc;rc;in  is  intended  to  expedite  this 
])rc)c:c;ss  by  jiroviding  a  c:alc:ulation  tool 
in  the;  FBMS.  The  tool  is  intcaided  to 
signific.antly  reduce  iind  potentially 
eliminate  out  of  ,sc;c]uc;nc:e  or  late  trade 
reporting  that  often  results  due  to  the 
c;urrc;nt  ])rotractecl  ojien  outc:ry  trade 
c;xecution  proc:c;ss.  S]K;c;ific;ally,  once  the 
Floor  Broker  has  .submitted  the  rc;ciuiri;cl 
c;lf;c:trcmic  audit  trail  information  into 
FBM.S.  FBM.S  will  enable;  the  Floor 
Broker  to  “c)uc;ry"  the  pric:c;.s  of  c;ac:h 
c;omponc;nt  of  such  an  order  such  that 
the;  s])e;e:ific;el  net  de;hit  eir  c:re;elit  can  he; 
ac:hic;ve;el.  The;  .System  will  then 
c:ale'.ulatc;  the;  pric:e;s  eif  eeich  c:oin])C)nc;nt 
anel  elisphiy  those  .sugge;steel  ])ric:e;s. 
Initially,  multi-le;g  eirelers  with  u])  to  l.'j 


‘‘Si'f  Rules  leiiiati!)  iuiil  (f). 

'"Till!  trailin<>  criiwil  will  ciinliiiui!  to  havi!  a 
|■|!asl)nal)ll!  liini!  pi!i'ii)il  to  ruspoiKl.  but.  iivor  liiui!. 
that  limi!  pcriDil  lias  liuciimi!  sliiii'li!r.  as  Irailinii 
lii!Ciimi!S  moil!  ulectninic.  anil  tlie  Fxcliaii}’i!  i!X|Ji!cts 
that  lo  111!  till!  case  following  lliosi!  changes  as  well. 
The  lixcliange  will  continue  lo  proviiie  guiilance!  lo 
trailing  c:rowtls  reganling  what  is  a  reasonahle  lime 
peiioil  lo  responil.  iie|)eniling  on  a  nuniher  of 
factors,  incluiling  market  conilitions  and  the  type  of 
order. 
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legs  will  be  accepted.' '  The  new  feature 
will  b(!  in  Rule  l()()3(e)(iii).'- 

In  this  way.  the  Floor  Broker  can 
(inickly:  (i)  Expose  the  order  to  the 
trading  crowd:  (ii)  a.scertain  whether  the 
order  can  he  executed  at  the  s])(!cilied 
net  d(;l)it  or  cnulit.  and  (iii)  if  .so.  submit 
th(!  pros|)(!ctive  prictis  of  the 
components  of  the  order  that  will 
achi(!ve  tlu;  spcicified  net  dehit  or  credit 
to  I'dlMS  for  execution.  The  Exchange 
hcdieves  that  the  new  calculation 
functionality  will  substantially  increa.se 
the  .s])eed  with  which  Floor  Brokers  can 
ascertain  the  marketability  of  multi-leg 
orders  at  a  specified  net  debit  or  credit 
price,  and  should  nxsult  in  more 
efficicmt  executions  in  the  trading 
c:rowd. 

Today,  Moor  Brokers  can  ent(;r 
(iomplex  Orders  '  *  consisting  of  two 
option  legs  into  FBMS  for  execution 
using  the  Oomplex  Order  functionality 
of  Fhlx  XL.  pursuant  to  Ride 
1()8().()8(l))(iii).  The  Exchange  is 
|)roposing  to  permit  orders  up  to  six  legs 
(one  of  which  may  he  stock)  to  he 
entered  through  EBMS.'-'  One-sided  (not 
cro.sses)  Complex  Orders  are  then 
snhject  to  the  Exchange’  Conpilex  Order 
])roc(!Ssing.  including  an  auction, 
placement  on  the  (iomplex  Order  Book 
and/or  execution  by  the  System.  The 
new  complex  calculator  fnnctionalitv 
assists  Floor  Brokers  with  pricing  multi¬ 
leg  orders  for  representation  in  the 
trading  crowd  as  one-sided  orders  as 
well  as  with  ])ricing  mnlti-leg  orders  for 
submission  for  execution  as  a  two-sided 
order,  as  discussed  further  below. 

Execution  of  Two-Sided  Orders 

Bhlx  pro])o.ses  to  jirovide  enhanced 
order  handling  fnnctionalitv  to  its  Floor 
Brokers  as  part  of  its  various 
enhancements  to  FBMS.  Orders 
rejiresented  in  the  trading  crowd  by  a 
Floor  Broker  must  now.  under  this 
proposal,  be  submitted  to  FBMS  for 
execution.  S])ecifically.  Floor  Brokers 
will  submit  orders  repre.sented  in  the 
trading  crowd  as  two-sided  orders  (or 


' '  Tofliiy.  without  a  coiuplox  calculator  Icalurt!. 
h'BM.S  acc(!|)l.s  up  to  20  liigs.  Tlu!  ll\chan»u  hcliovos 
that  1.')  l(:>;s  should  hi!  suHiciiiiil  lor  h'loor  Brokers' 
currtiul  husiiioss  uuiiils. 

'-Thu  Hxchau”o  is  |)ro|)osiu»  to  dululu  Ihu 
uxistiuj;  laumuiHu  ol  Rule  10li:t(u)(ii). which  is 
ohsolulu. 

' '  As  (lisliiif^uishud  Irom  mulli-lu^  orders  under 
Ride  toot).  Complex  Orders  are  the  specilic  ty|)es 
of  orders  acceidiul  into  I’hlx  XT's  Complex  Order 
process.  .Sec  I’hlx  Rule  I  OHO. OK. 

'■'The  lAchan^e  is  also  proposing  to  |)ermil  Do 
Not  Auction  ("DNA")  orders  to  he  entered  into 
KBM.S  as  one  olThe  new  eidiancements  to  FBM.S. 
DNA  orders  are  Complex  Orders  that  are  prevented 
Irom  triggering  a  Complex  Order  hive  .Auction  or 
joining  one  that  is  in  progress.  .See  I’hlx  Rule 
10K0.08(a)(viii)  and  (ej. 


crDs.sus).'-'’  This  is  doscrihod  in  projtoscd 
Rule  1()()3((;)(iv)  and  Advice  C,—2  (and 
cross-refertmctul  in  Rule  1080. 08)  as 
follows:  EBMS  is  designed  to  execute 
two-sid(!tl  orders  entttred  by  Idoor 
Brokers  for  execution,  including  mnlti- 
l(!g  ordttrs,  after  repre.sentation  in  the 
trading  crowd.'"  When  it  Floor  Broker 
submits  it  two-sided  order  for  ext’cution 
by  EBMS,  the  ordttr  will  he  executetl 
hii.sed  on  existing  markets  and  Exchiinge 
rules.  If  the  ordttr  cannot  hi;  executed 
due  to,  for  example,  change  in  the 
market,  the  System  will  Jittempt  to 
execute  the  order  a  numl)t!r  of  timtxs  for 
a  period  of  no  more  than  one  second, 
which  period  shall  he  established  by  the 
Exchange  and  announced  by  Options 
3’rader  Alert,  after  which  it  will  he 
returned  to  the  Floor  Broker  on  the 
EBMS.  The  Floor  Broker  may  resubmit 
the  two-sided  order  for  execution,  as 
long  as  the  tpiotes/orders  that  compri.se 
the  order  have  not  htum  withdrawn.'^ 
Floor  Brokers  are  rttsponsihle  for 
hiindling  all  orders  in  itccordance  with 
Exchange  ])rioritv  and  trade-through 
rules,  intiluding  Riiltis  1014,  1033  and 
1084. 

'file  new  M3MS  fnnctiomility  will 
thereby  iterform  ;mtomatically  the 
functions  previously  handled  manuallv 
hv  Floor  Brokers,  such  as  checking  the 
Bhlx  hook."'  Accordingly,  EBMS  will 
now  assist  Floor  Brokers  with  this 
fimctittn  by  ‘‘chtaring  the  hook."  For 
exiimple.  if  a  Floor  Broker  enters  it  two- 
sidetl  order  through  the  new  FBMS  itnd 
there  is  iin  order  on  the  hook  at  a  ])rice 
that  itrevents  the  Floor  Broker's  order 
from  executing.  FBMS  will  indiciite  to 
the  Floor  Broker  how  many  contracts 
need  to  he  satisfied  before  the  Floor 
Broker's  order  ciin  execute  iit  the  agreed- 
u])on  price.  If  the  Floor  Broker  agrees  to 
.satisfy  that  order,  consistent  with  the 
order  placed  in  his  care,  he  can  cause 
FBMS  to  send  a  ])ortion  of  one  of  his 
orders  to  Bhlx  XI.  to  trade  against  the 
order  on  the  book,  thereby  clearing  it 
and  permitting  the  remainder  of  the 
Floor  Broker’s  order  to  trade.  This 
functionality  is  optional  in  the  .sen.se 
that  the  Floor  Broker  c<m  decide  not  to 
tradt!  against  the  hook,  consistent  with 


'"■The  reasou  Ihev  are  two-sided  orders  is  either 
that  the  order  came  iu  to  the  Floor  Broker  with  Both 
sides  and  was  handled  pursuant  to  Rule  tl)l>4  or 
that  the  l•'loor  Broker  re|)resented  the  order  to  the 
trading  crowd,  therehv  liniliug  the  second  side. 

"'This  proposal  does  not  permit  executions  in  a 
Floor  Broker  hooth  or  elsewhere,  nor  does  it  affect 
how  Qualified  Contingent  Cross  orders  are  handled. 

'".See  discussion  surrounding  propo.sed  Rule 
UK)t)(g)  helow. 

"'Checking  the  I’hlx  hook  refers  to  making  sure 
that  an  order  is  not  executed  outside  of  I’hix's 
inioritv  provisions  which  generallv  give  priorilv  to 
the  best  price,  and  then  customers  at  a  given  price. 


ordor  instructions  ho  has  boon  givtm,"’ 
tind  thoroforo  not  oxocuto  his  two-sidod 
ordor  at  that  particular  prico.  Todav.  tho 
Floor  Broker  oinjtloys  tho  samo  process, 
albeit  in  two  so])arato  stops,  to  clear  tho 
hook,  inchuling  considering  whothttr 
one  side  of  his  two-sidod  ortlor  can.  in 
effect,  give  np  a  certain  niimbtir  of 
contnicts  in  order  for  the  rest  of  the 
order  to  trade  <it  that  price.-"  FBMS  will 
not  similarly  assist  the  Floor  Broker 
with  chei;king  and  clearing  away 
markets  if  the  NBBO  is  better  at  another 
market,  hut  FBMS  will  jtrevent  the  ordttr 
from  executing  through  the  NBBO, 
consistent  with  Exchange  rules,  as 
described  httlow. 

FBMS  will  not  execute  an  order  that 
violates  the  priority  of  orders  on  the 
book-'  or  trades  through  the  NBBO  for 
an  option.--  Thus,  sometimes,  when  a 
Floor  Broker  submits  an  order  for 
execution,  the  order  will  not  he 
executed.  One  reason  could  be  that  the 
price  of  the  trade  would  result  in  a  trade 
through  of  the  NBBO  for  that  option, 
which  is  ])rohihited  hv  Ride  l()84(a). 
There  is  an  exception  from  the  trade 
through  prohibition  for  "(ktinplex 
I’nides.”--'  If  an  order  inettts  the 
retiuirements  ttf  ;i  Com])lex  Trade, 

FBMS  will  execute  such  order. 

Another  reason  why  an  order  might 
not  1)1!  execntiihle  by  FBMS  is  if  the 
Exchange's  priority  rules  would  not 
permit  an  execution  :it  a  t:ertain  ])rice, 
Itecau.se.  for  exam))le.  there  is  <m  order 
on  the  hook  at  that  price  and  certain 
priority  rules  apijlv.-"*  I'BMS,  httfore 
(txecuting  an  order,  will  validate  that  a 
multi-leg  order  meitts  the  definition  of 
Complex  Order  in  Rule  1()8().()8  and 
will  aj)ply  a  new  spread  jtriority 
provision,  which  is  the  same  in  Rule 
1()8().()8(c)(iii)  aiiplicahle  to  the 
Exchange's  com})lex  order  functionality 
in  Bhlx  XL.  The  new  provision  will  be 
in  Rule  1033(1)-"  and  state  that,  in 
FBMS.  an  order  can  be  executed  at  a 


Fur  iixiimplo.  thu  F'luur  Brukur  mav  havii  huiiii 
iu.structuil  to  trailu  a  curtain  minimum  amount. 

-"Of  coursu.  thu  Floor  Brokur  must  uxurcisu  ihiu 
ililiguncu  in  Ihu  uxuculion  of  thu  orili!r  pursuant  to 
Rulu  l.Tr).  I’rusumahly.  Floor  Brokurs'  cliunts  sunil 
thum  orilurs  (ralhi!r  than  unturing  Ihum 
uluctronicallv  into  I’hlx  XI,],  hucausu  Ihuv  ilusiru  thu 
orilur  handling  that  a  Floor  Brokur  providus:  if  Ihu 
cliunt  wantud  a  (lortion  of  thuir  ordur  to  Iradu 
against  thu  hook.  Ihuv  conid  snhmil  thuir  ordur  to 
do  so.  Nothing  rutpiirus  Ihu  hook  to  hu  cluarud  if  Ihu 
cliuni  or  Floor  Brokur  dulurmiiius  nol  lo  pursuu  Ihu 
uxuculion  of  thuir  ordur  at  that  limu. 

-'.S'ccRulus  11)14  and  U):t:i. 

--.Sue  Rulu  l()84(a). 

- '  Rulu  H)K4(l)l(viiil. 

l.iku  uxucutions  of  all  uluctronic  ordurs  on  I’hlx 
XI,.  all-or-nonu  orduis  do  nol  havu  standing  and  aru 
not  takun  into  considuiation.  .Sue  Advicu  ,\-!). 

-  ’Complux  Ordurs  must  havu  a  conforming  ratio. 

-'■Thu  curruni  language  of  Rulu  ll);t:t(i)  is  huing 
dululud.  as  ux|)lainud  hulow. 


Federal  Register /Yol.  78.  No.  38/Tues(iay,  February  28,  2013  / Notices 


13135 


total  net  credit  or  debit  with  ])riority 
t)ver  eitlier  tlie  bid  or  the  otter 
established  in  tlie  marketplace  that  is 
not  btater  than  the  bids  or  oilers 
coinj)rising  such  total  cnulit  or  debit, 
provided  that  (i)  at  least  one  option  l(!g 
is  executed  at  a  laitter  price  than 
establislKul  bid  or  oib-r  for  that  o])tion 
contract,  and  (ii)  no  o])tion  leg  is 
executcul  at  a  jjrice  outside  of  the 
established  bid  or  ofi(*r  for  that  option 
contract.  For  example,  a  multi-leg  order 
to  purchase  o])tion  A  and  s(dl  option  M 
fora  net  debit  of,S()..'jt)  would  not  be 
pcii'initted  to  trade;  if  option  A  was 
(luot(;d  as  .$1  .()()-.Sl  .0.')  and  option  M  was 
(juoted  as  .S0..')0-S()..'5.')  because  there  are 
no  prices  which  satisfy  the  net  debit. 
However,  if  option  A  was  cpioted  as 
.SO.tt.'i  bid  instead  of  , Si  .00  as  stipulated 
above.  FHMS  would  allow  a  SO. .SO  debit 
in  this  strategy  to  trade  with  option 
pric(;s  of  SI. 00  and  .SO. .SO. 

If  a  multi-leg  order  does  not  comply 
with  the  definition  of  Com])lex  Order 
b(;can.se  it  has  more  than  six  legs,  its 
execution  in  FIJM.S  will  neverthele.ss  be 
subj(;ct  to  new  Rule  1033(i)  if  it  is  an 
order  with  a  conforming  ratio.  Today, 
for  executions  on  the  trading  lloor.  Rule 
1033(d).  (e).  (g)  and  (h)  effectiv(;ly 
recpiire  one  leg  of  a  spread  to  bt; 
imj)rov(;d  for  every  two  l(;g.s  of  a  multi¬ 
leg  order.  l!nd(;r  this  proposal,  a 
diifen;nl  |)riority  provision  will  a])])lv  to 
multi-leg  ord(;rs  executed  through 
f'HM.S  with  mon;  than  six  legs  than  does 
today  on  the  trading  floor.  Rather  than 
recpiiring  one  leg  out  of  everv  two  l(;gs 
in  a  multi-leg  order  to  he  improved, 
only  one  total  leg  needs  to  he  imj)roved. 
This  is  the  .same  as  for  Com])lex  Ord(;r.s 
traded  on  Rhlx  XL  ])ursuant  to  Rule 
lU8().()8(c)(iii).  For  exam])le.  assuming 
all  of  these  ojitions  do  not  trade  in 
l)(;nnv  increm(;nts.  and  assume  that  the 
market  for  option  A  is  .SI  .00-81 .0.S. 
option  13  is  S0..'i0-.S0..'j.'5.  option  C  is 
.SO.tiO-SO.HO  and  option  D  is  .S0.20- 
.S0.2.'i.  Based  on  these  markets,  the 
combined  market  for  an  order  to  huv 
option  A.  sell  option  13.  huv  option  C. 
and  sell  oj)tion  D  is  .S0.H0-.S1 .1 .1.  An 
order  to  buy  o])tion  A,  sell  option  13.  huv 
option  (;.  and  sell  oj)tion  D  could  trade 
at  .SI. 10  with  option  A  trading  at  .Sl.O.'j, 
oj)tion  13  trading  at  .SO. .SO.  oj)ti{)n  (i 
trailing  at  .S0.7.S  (this  is  the  li;g 
improving  the  market),  and  o])tion  D 
trading  at  .SO. 20.  The  lixchange  believes 
that  extending  thi;  spread  |)rioritv 
|)rovision  that  exists  for  (',om])lex  Orders 
to  orders  with  more  than  six  legs 
ex(;cuted  through  F13M.S  is  consistent 
with  the  Act.  as  described  further 
h(;low.  The  Exchange  notes  that  other 
oj)tions  exchanges,  such  as  the  KSE.  have 
similar  comjjlex  order  jiriority 


provisions  for  Oomplex  ()rdi;rs  that  do 
not  limit  the  number  of  l(;gs  and  ri;(]uir(; 
only  one  leg  to  hi;  im|)roved. 

In  addition,  an  order  may  he  subject 
to  special  priority  treatment  ])ursuant  to 
Rule  1014.0.S.  If  an  order  is  for  .SOO 
contracts  or  more  or  if  one  leg  of  a 
multi-leg  order  is  for  .SOO  contracts  or 
more,  then  such  order  or  individual  leg 
of  a  multi-leg  order  has  prioritv  over 
hids/offers  other  than  customers  on  the 
hook  and  crowd  |)artici])ant.s  (including 
other  Floor  Brokers  repre.senting  orders 
in  the  trading  crowd).  FBM.S  will 
prevent  an  execution  if  there  is  a 
customer  order  at  that  ])rice;  the  Floor 
Broker  must  ensure  that  there  is  no  hid/ 
offer  in  the  trading  crowd.  In  the 
aforementioned  exam])le  where  the 
order  is  to  buy  option  A  and  sell  o|)tion 
B  fora  net  debit  of  S()..'j()  and  the  market 
for  o])tion  A  is  SI.OO-Sl .O.'i  and  option 
B  is  .S()..^0-S()..'i.'5,  if  each  leg  of  the 
spread  is  for  .'500  contracts  or  more,  then 
j)ur.suant  to  Rule  1014.0.'5,  each  leg  has 
priority  over  existing  hid. s/offers  at  that 
price,  except  cu.stomer  interest  and 
crowd  ])articipant.s.  Thus,  if  each  leg 
was  for  .'500  contracts,  o))tion  A  and 
option  13  would  he  ])ermitted  to  trade  at 
a  net  debit  of  S0..'50  with  execution 
|)rice.s  of  Si  .00  and  SO. .'ll),  respectivelv. 
'I’lie  execution  would  not  he  allowed  to 
occur  if  there  was  customer  interest  at 
either  SI  .00  in  o])tion  A  or  S..'50  in 
o])tion  13. 

.Similarly,  whether  or  not  an  order 
complies  with  the  definition  of  a 
(;om])lex  Order,  f’BM.S  will  execute 
orders  at  split  prices  like  can  he  done  on 
the  trading  floor  todav,  c.onsistent  with 
Rule  1014(g)(i)(B).  Rule  1014(g)(i)(B) 
])rovide.s  that  if  a  member  ])urcha.se.s 
(sells)  .'ll)  or  more  o])tion  contracts  of  a 
])articular  series  at  a  particular  price  or 
prices,  he  shall,  at  the  next  lower 
(higher)  jirice  have  ])riorily  in 
])urcha.sing  (selling)  uj)  to  the  equivalent 
numher  of  option  contracts  of  the  same 
series  that  he  purcha.sed  (sold)  at  the 
higher  (lower)  price  or  prices,  hut  only 
if  his  hid  (offer)  is  made  ])romptlv  and 
the  ])urchase  (sale)  so  effected 
repre.sents  the  opposite  side  of  a 
transaction  with  the  .same  order  or  offer 
(hid)  as  the  earlier  ]mrchase  or 
purcha.ses  (sale  or  sales).  When  the 
market  has  a  hid/ask  differential  of  one 
minimum  trading  increment  and  the  hid 
and/or  offer  re|)re.sent  the  quotation  of 
an  out-of-crowd  .SQT  or  an  R.SQT,  such 
member  shall  have  ])riority  over  such 
SQT  and/or  R.SQT  with  respect  to  both 
the  hid  and  the  offer.  For  exanqile,  a 
h'loor  Broker  may  |)urcha,se  100  o])tions 
for  S.'5.2.'5  when  the  quoted  market  is 
S.'5.20-S.'5.30  hy  executing  ,'50  contracts  at 
S.'5.30  and  .'50  contracts  at  S.'5.20. 


fixchange  rules  also  govern  the 
execution  prices  for  multi-leg  orders 
where  one  leg  is  the  underlying  security 
(stock).  Rule  1033(e)  provides  tliat  a 
synthetic  option  order  mav  he  executed 
at  a  total  net  credit  or  dehit,  |)rovided 
that,  the  member  executes  the  option  leg 
at  a  better  ])rice  than  the  established  hid 
or  offer  for  that  o])tion  contract,  in 
accordance  with  Rule  1014.  If  there  is 
more  than  one  option  leg  and  stock. 

Rule  1033(d)  ap|)lii;.s.  .Synthetic  option 
orders  in  o])en  outcry,  in  which  the 
o])tion  com])oni;nt  is  for  a  size  of  100 
contracts  or  more,  have  priority  over 
hills  (offers)  of  crowd  parlici|)ant.s  who 
are  bidding  (offering)  only  for  the  option 
component  of  the  .synthetic  o])tion 
order,  hut  not  over  bids  (offers)  of  public 
customers  on  the  limit  order  hook,  and 
not  over  crowd  partici]jants  that  are 
willing  to  partieijjate  in  the  synthetic 
option  order  at  the  net  debit  or  c.redit 
])rice.  FBM.S  will  validate  that  an  order 
com])lies  with  these  requirements.-^ 

As  discussed  above,  today,  when  a 
Floor  Broker  executes  an  order  in  the 
trading  crowd  verbally,  that  order  is 
deemed  executed:  when  the  Floor 
Broker  is  entering  the  execution  i)rice 
into  FBM.S  to  complete  the  proc.essing  of 
the  trade,  including  trade  rejiorting  to 
the  tape,  markets  can  change.  Because 
the  trade  has  already  occurred,  the  fact 
that  the  Exchange's  best  hid/offer 
changes  hefore  the  trade  is  reported 
does  not  matter,  as  long  as  the  trade  was 
at  a  valid  ])rice  when  the  trade  occurred. 
However,  the  trade  may  f//;/;i;in‘ to  have 
violated  ]iriority  or  trade  through  rules 
to  someone  looking  at  a  time-sequenc.ed 
audit  trail.  The  Exchange’s  surveillance 
])rograms  endeavor  to  ascertain  whether 
such  a  violation  occurred.  From  the 
Floor  Broker's  ])ers])ective.  the  time 
stain])  on  the  order  ticket  is  intendeil  to 
capture  the  time  of  order  execution  and 
is  the  relevant  time  to  determine 
whether  a  violation  occurred,  rather 
than  the  time  of  trade  re])orting. 
Determining  whether  or  not  a  violation 
occurred  and  whether  a  disciplinary 
jH’ocess  should  ensue  is  currently  a 
manually-driven  event;  this  projjo.sal 
.seeks  to  introduce  better  time 
.sequencing  and  certainty  about  when  a 
trade  occurred,  and,  to  the  extent 
])ossihle,  cause  executions  through 
FBM.S  to  conijily  with  the  applicable 
exchange  rules. 

In  short,  the  |)ro])osed  execution 
functionality  of  FBM.S  should  help 
ensure  the  certaintv  about  when  a  trade 


sleek  portion  ol  such  oriliii's  is  IjiUKlIiul  hv 
IIk!  Moor  Hrokc!!'.  not  on  llio  Hxcliaiif^o  (oil 
lixchiingo).  I'Ik!  Moor  Hrokiir  nuisl  validalo.  alior 
ropnssiMiling  the  order  in  the  trading  t:ro\vd. 
whether  tluin;  are  crowd  participants  l)i(ldin}5/ 
olTorine. 
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occurred  and  wliat  the  market  was  at  the 
time,  consistent  with  Exchange  rides. 

No  Floor-Oa.sed  Executions 

One  of  the  most  significant  changes 
proposed  henhn  is  tliat  most  orders 
handled  Iw  Floor  Brokers  (limited 
exce])tion.s  a])ply)  will  now  he  executed 
through  FBMS  and  not  verhally  hy  Floor 
Brokers  in  the  trading  crowd. 
Accordingly,  the  hixchange  is  projiosing 
to  amend  a  variety  of  rides  applicable  to 
Floor  Brokers  to  make  clear  that  Floor 
Brokers  handle  orders,  rather  than 
execute  them.  The.se  include  Rule  l.'j.'). 
Rule  l()33(d),  (e).  (Q,  (h)  and  (i).  Rule 
1060,  Rule  1063(c)  and  .02,  and  Advices 
(1-1  and  (1-3. 

In  addition,  the  Exchange  j)roi)oses  to 
ado])t  Rule  1000(1]  to  expre.sslv  state 
that  all  Exchange  o])tions  transactions 
shall  he  executed  in  one  of  the  following 
ways,  once  the  Exchange’s  new  FBMS 
functionality  has  been  operating  for  a 
certain  period  to  he  established  by  the 
Exchange:  (I)  Automatically  hv  the 
Exchange  'ITading  System.  Bhlx  XL, 
pursuant  to  Ride  1080  and  other 
applicable  options  rides:  (ii)  hv  and 
among  members  in  the  Exchange’s 
options  trading  crowd  neither  of  whom 
is  a  Floor  Broker;  or  (iii)  through  the 
FBMS  for  trades  involving  at  least  one 
h’loor  Broker.  The  rule  will  further  state 
that  although  I'loor  Brokers  repre.sent 
orders  in  the  trading  crowd.  Floor 
Brokers  are  not  permitted  to  execute 
orders  in  the  Exc;hange’s  o])tions  trading 
crowd,  except  when  the  Exchange 
determines  to  ])ermit  manual  executions 
in  the  event  of  a  ])rohlem  with  Exchange 
.systems,  except  with  respect  to 
accommodation  transactions  ])nrsnant 
to  Rule  1059  and  FLEX  trades  ])nrsnant 
to  Rules  1079  or  1079A,  and  except 
where  there  are  more  than  15  legs  of  an 
order.  Accordingly,  certain  executions 
will  still  occur  mannallv  in  the  trading 
crowd  and  not  through  FBMS. 
Specifically,  FLEX  orders  will  continue 
to  he  executable  by  Floor  Brokers  in  the 
trading  crowd  pursuant  to  Rule  1079 
and  1079A,  rather  than  through  FBMS. 
This  is  because  FBMS  will  not  he  able 
to  accept  FLEX  orders,  which  have 
varied  and  comjilicated  terms. 

Similarly,  accommodation  tran.sactions 
(also  known  as  cabinet  trades)  will 
continue  to  he  executable  hv  Floor 
Brokers  in  the  trading  crowd  pursuant 
to  Rule  1059.  Neither  FLEX  nor 
accommodation  transactions  are 
executed  through  hNchange  systems 
today.  Floor  Brokers  will  akso  he 
])ermitted  to  execute  orders  in  the 
trading  crowd  if  they  are  handling  an 
order  with  more  than  15  legs,  because 
the  Exchange  determined  to  limit  the 
comjjlexity  of  FBMS  functionality  and 


does  not  believe  that  many  orders  fall 
into  this  category  or  that  Floor  Brokers 
will  he  adver.sely  affected. 

Trades  not  involving  a  Floor  Broker 
will  still  he  executable  verhally  in  the 
trading  crowd.-"  For  exam])le.  a 
specialist  trading  with  a  Registered 
()l)lions  Trader  (”  ROT”)  will  continue 
to  he  able  to  do  so;  sjieciali.sls  and  ROTs 
do  not  have  FBMS,  because  it  is  a  tool 
for  Floor  Brokers.  The  Exchange  does 
not  expect  that  the  nnmher  of  trades 
occurring  manually  will  he  significant. 

The  Exchange  ]no])Ose.s  to  amend  the 
following  rules  to  make  clear  that 
certain  orders  mn.st  he  executed  through 
the  FBMS:  Ride  l()64(a),  (h).  (c)  and 
l()64.()4(h).-' 

Specifically,  such  orders  are  not 
deemed  executed  n])on  agreement  and 
verbalization  in  the  trading  crowd,  hut 
rather  once  entered  and  jirocessed  as 
two-sided  orders  through  FBMS.  The 
language  will  provide:  All  such  orders 
are  not  deemed  executed  until  entered 
into  and  executed  by  FBM.S;  bids  and 
offers  can  he  withdrawn  pursuant  to 
Ride  l()()()(g).  As  ex])lained  above,  it  will 
he  possible  that  FBM.S  will  not  execute 
an  order  because  market  conditions 
have  changed.  ])reventing  the  execution 
from  occurring,  in  which  case  FBMS 
"returns”  the  order  to  the  Idoor 
Broker.*"  who  can  then  determine  to 
resubmit  it.  The  Exchange  also  proposes 
to  amend  Rule  1{)14(g)(vi)  and  Advice 
V-2.  which  pertain  to  how  trades  are 
allocated,  matched  and  time  stamped.  In 
order  to  facilitate  timely  ta])e  reporting 
of  trades,  it  is  the  duty  of  certain 
persons  identified  in  these  provisions  to 
alloi:ate.  match  and  time  .stamp  trades 
executed  in  o])en  outcry  and  to  submit 
the  matched  trade  tickets  to  an 
Exchange  Data  Entry  Technician 
(“DET”)  located  on  the  trading  floor 
immediately  upon  execution.  Trades 
executed  electronically  via  the  XL 
Sy.stem  are  automatically  trade  reported 
without  further  action  required  by 
executing  parties;  these  provisions  will 
now  also  state  that  trades  executed 
electronically  through  FBM.S  are  also 
automatically  trade  rejiorted. 

The  Exchange  also  proposes  to  amend 
Rule  1066,  (Certain  Types  of  Orders 
Defined,  and  rename  it  “Oertain  Tvjie.s 


-“Ttii!  roslriction  Iroin  nuiiuiat  IriKtiiii;  in  Kutcs 
lOODll')  is  liiniUul  lo  Iractos  iiivolvina  al  t(!asl  (ina 
I'liHH'  tirokm'.  .SV.t-  proposed  Kuli!  lOOlltlKii). 

-''Katti(!i'  lhan  making  (:lian<;(!s  lo  A<tvi{:o  l?-l  I. 
wliicli  gonorallv  Iraoks  IIk;  lan^uafio  ol  Kiilo  ll)(>4. 
Itu!  l  Aclianjii!  |)rupos(!s  lo  (totolo  il.  .Soino  A(tvi(:(!s 
tiavo  lino  .soliocliilos  acloplod  pursuanl  lo  llio 
l';x(:lian"(!’s  minor  nd(!  (addrccanoni  and  |■(!porlin<• 
plan.  Slid)  llial  lluiv  aid  nocossarv.  Iml  lids  ono  doos 
nol. 

‘"Tho  .Syslom  u  ill  first  allompi  lo  iixociilo  llio 
ordor  a  nnmlior  of  limos  lor  a  corlain  nunilH!r  of 
soi;onds. 


of  Floor-Based  (Non-Bhlx  XL)  Orders 
Defined”  to  make  clear  that  the  order 
tyjies  in  the  rule  reflect  what  can  he 
traded  on  the  tloor.  The  order  types  that 
are  handled  and  executed  automatically 
hv  Bhlx  XL  appear  in  Rule  1080.  The 
I'ixchange  is  also  pro|)osing  introductory 
language  specifically  stating  that  the.se 
order  types  are  eligible  for  entry  by  a 
Floor  Broker  for  execution  through 
T'BM.S  and.  respecting  transactions 
where  there  is  no  Floor  Broker  involved, 
for  execution  by  members  in  the  trading 
crowd,  t^ule  1066  is  also  jirojiosed  to  he 
amended  to  delete  the  following  order 
tvqies,  because  FBMS  will  not  accept 
the.se  order  types:  ■*'  Multi-part  order, 
delta  order,  market-on-close  order,  and 
one-cancels-the-other  order."-  These 
order  types  are  being  deleted  because 
they  are  not  easily  automated  and  are 
rarely  u.sed.  Once  the  ])ro})osal  is  in  full 
effect,  these  deleted  order  types  will  not 
he  available  on  the  Exchange,  neither 
through  the  BHLX  XL  nor  on  the  trading 
floor  (including  by  non-Floor  Brokers 
such  as  ROTs  and  specialists).  The 
Exchange  does  not  believe  that  this  is  a 
significant  change,  because  the.se  are  not 
common  order  types. 

The  Exchange  projiDses  to  rename 
"Hedge  Order”  in  Rule  l()6()(f)  to 
"Multi-leg  Order,”  and  make 
corresponding  changes  in  Rule  1033. 
l{)63(e)  and  Advices  C-2  and  F-14.  A 
synthetic  options  order  will  akso  he  re- 
categorized  as  a  type  of  multi-leg  order 
in  Rule  10()6(f)(5),  rather  than  a  .siqiarate 
order  type  in  Rule  106(i(g).  The 
definition  and  description  of  an 
Intermarket  .Sweep  Order  will  be  moved 
from  Rule  l()6(>(i)  to  Rule  1080.03 
hecau.se  il  is  (and  will  continue  to  he) 
only  available  on  Bhlx  XI..  The 
definition  is  not  changing.  Rule  1066(f) 
will  also  be  amended  to  add  three  new 
definition.s — .Spread  Type  Order,  and 
Complex  Order,  to  helji  distinguish 
between  the  multi-leg  orders  that  also 
meet  the  definition  of  (Complex  Order  in 
Rule  1080.08  from  those  that  do  not,  *  * 
and  DNA  Order  which  will  now  he 
accepted  through  FBM.S  for  all  orders, 
not  just  Coinjilex  Orders.  In  sum.  Rule 
1066,  as  revised,  will  contain  all  of  the 
order  tvjies  available  for  open  outcrv 
trading  on  the  trading  floor  and  through 
MIM.S;  Rule  1080  will  continue  to 


"  llu?  Kx(:liimj;(!  is  iilso  |)r(ip()sin<;  lo  ilololii  Kulii 
I(i:i;<(i).  lnl(!r-( limmcv  .Sprixid  I’rioriU  .  Iiociiusi! 
I'liM.S  will  nol  li.mdin  ordor  inulli-liif;  ordors 
involvin';  Uvo  dilliironl  nndorlvin”  cnrroncios:  llioso 
Irados  raroly  occur. 

'- 1  his  ordc!r  I  vpo  is  also  li(!in<>  dol(!l(!d  from  Kulo 

lOliatli). 

' '  A  spread  Ivpo  ordor.  wliicIi  can  onlv  lio  onlorod 
llirougli  I'HM.S,  can  liavo  np  lo  I.S  lo{;s.  wliilo  a 
Complo.x  Ordor  onlorod  for  liandlin^  llironoh  I’lll.X 
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govern  the  order  tvjjes  available  through 
PH  LX  XL. 

Lastly,  the  Kxchange  propo.ses  to 
adopt  new  Ride  lOOOlg)  to  codiiv  how 
hills  and  offers  are  made  and 
maintained  on  the  trading  floor,  hecan.se 
the  Lxchange  believes  that  eliminating 
mo.st  Floor  Broker  verbal  executions 
will  place  additional  em|)hasis  on  how 
long  a  hid/offer  is  in  effect.  Today.  Rule 
no provides,  in  pertinent  part,  that 
hills  and  offers  imi.st  he  made  in  an 
andihle  tone  of  voice.  A  member  shall 
he  considered  “in"  on  a  hid  or  offer, 
while  he  remains  at  the  post,  indess  he 
shall  distinctly  and  audibly  say  "out.” 

A  member  bidding  and  offering  in 
immediate  and  rapid  succession  shall  he 
deemed  "in"  until  he  shall  say  “out"  on 
either  hid  or  offer.  The  Exchange 
])roj)oses  to  add  this  language  to  new 
Rule  lOOOfg),  Manner  of  Bidding  and 
Offering,  as  well  as  additional  language 
to  address  how  a  member  can  he  "out" 
of  a  hid/offer  when  dealing  with  a  f  loor 
Broker  using  FBMS.  Specifically,  a 
member  must  say  "out”  before  the  Floor 
Broker  submits  the  order  into  the  FBMS 
for  execution  (and  before  eac.h  time  the 
l-’loor  Broker  resubmits  the  order). 
Otherwise,  once  such  order  is  submitted 
and  electronically  executed,  the  quoting 
member  cannot  withdraw  his/her  hid/ 
offer.  To  more  fully  addre.ss  this  asjiect 
of  floor  trading,  the  Exchange  proposes 
to  state  that  once  the  trading  crowd  has 
jHovided  a  quote,  it  will  remain  in  effect 
until:  (A)  a  reasonable  amount  of  time 
has  pa.s.sed.  or  (B)  there  is  a  significant 
change  in  the  jirice  of  the  imderlving 
.security,  or  (O)  the  market  given  in 
response  to  the  request  has  been 
imjiroved.  In  the  case  of  a  dispute,  the 
term  "significant  change"  will  he 
interpreted  on  a  case-hy-case  basis  by  an 
Options  Exchange  Official  *■"’  based  iqjon 
the  extent  of  the  recent  trading  in  the 
option  and.  in  the  case  of  equitv  and 
index  options,  in  the  underlying 
.security,  and  any  other  relevant  factors. 
This  language  is  c.nrrently  used  in  Rule 
l()(j4.()2(v)  to  emphasize  when  bills/ 
offers  are  in  effect,  which  will  he 
heli)ful  to  emphasize  with  these  new 
FBMS  enhancements.  'I’he  concejits  are 
not  new;  they  are  merelv  being  codified 
into  the  options  ])ortion  of  the  rules. 

The  changes  pro|)o.sed  herein  will  he 
inc.orporated  into  anv  ap])licahle  fine 
schedules  under  the  Exchange’s  minor 
rule  violation  plan.  Although  the 
Exchange  is  not  adding  any  new  fine 
schedules  or  changing  any  fines,  the 
Exchange  is  pro])osing  to  add  the  new 

Kuli!  Ill)  is  iilso  propositi  to  be  ren.inied  Inini 
"llids  iiiul  ()ll<!rs — l’n!<:(!d(!iu:(!"  lo  llids  and  OHors — 
Maniuir."  lo  lielb^r  (:ov(!r  ils  contcnit. 

.SVr-  Rule  124. 


electronic,  trading  requirement  to 
Advice  (.-2,  Options  Floor  Broker 
Management  Sy.stem,  which  will 
continue  to  he  subject  to  the  existing 
fine  schedule.  The  changes  to  Advices 
(]-l.  0-3  and  1>’-14,  which  also  have  a 
fine  sc.hednle,  are  minor.  Advii.e  0-1  is 
being  amended  to  require  that  a  Floor 
Broker  a.scertain  the  pre.sence  of  at  least 
one  ROT  in  the  trading  crowd  where  an 
option  is  traded  (rather  than  executed). 
Advice  {;-3(c),  regarding  o|)ening  orders 
of  RO'l’s,  is  being  amended  to  reflect 
that  Floor  Brokers  will  handle  rather 
than  exec.nte  orders.  Advice  F-14  is 
being  amended  to  rejilace  the  term 
“heilge  order"  with  "multi-leg  order." 
The  change  to  Advii:e  F-2.  Allocation. 
Time  Stamjiing.  Matching  and  Access  to 
Matched  Trades,  results  in  fewer  trades 
being  subject  to  it,  because  electronic 
trades,  which  there  will  he  more  of,  are 
automatically  matched  and  rejiorted. 

Inqilementation 

'I'lie  Exchange  proposes  to  implement 
the  enhancements  with  a  trial  period  of 
two  to  four  weeks,  to  he  determined  hv 
the  Exchange,  during  which  the  new 
EBM.S  enhancements  and  related  rules 
will  operate  along  with  the  existing 
FBMS  and  rides.  The  Exchange  seeks  to 
begin  im])lementation  in  I’ehruarv  2013 
and  conqilete  it  in  March  2013.  Thus. 
I'liior  Brokers  and  their  iiersonnel  will 
he  able  to  get  accustomed  to  the  new 
features  over  a  |)eriod  of  time,  before  the 
old  I'BMS  is  no  longer  available.  During 
this  jieriod.  Floor  Brokers  will  still  he 
able  to  execute  orders  verbally  in  the 
trading  crowd  and  submit  the  execution 
reports  through  EBM.S,  like  they  do 
today.  Floor  Brokers  will  also  he  able  to 
u.se  the  new  EBM.S  to  execute  trades, 
'rhe  Exc.hange  is  adoi)ting  new  rule 
language  into  Ride  lOOOfll  to  address 
this  trial  jjeriod.  The  Exchange  believes 
that  this  trial  period  is  reasonable  and 
should  assist  Floor  Brokers  and  their 
staff  in  learning  the  new  features. 

(Amchision 

'rhe  Exchange  believes  that  the 
proposed  enhancements  to  EBM.S  (and 
resulting  changes  in  iiriority  rules)  will 
strengthen  its  regulatory  jirogram  and 
modernize  how  trading  occurs  on  tlie 
options  trading  lloor.  The  Exchange 
does  not  believe  that  the  proposal  will 
adversely  impact  Floor  Brokers, 
siiecialists  or  ROTs  significantly. 
.S])ecifically,  the  additional  automation 
should  reduce  the  ))ossihility  of  Floor 
Broker  violations  and  mistakes,  which 
shonlil,  in  turn,  reduce  their  regnlatorv 
liability.  Of  course,  there  is  likely  to  he 
a  period  of  adjustment  while  Floor 
Brokers  become  accustomed  to 
executions  occurring  through  the 


.System  rather  than  verbally,  hut  the 
Exchange  believes  that  the 
implementation  period  should  he 
helpful.  'I'he  Exchange  believes  that  the 
benefit  of  reduced,  and  in  .some 
instances  the  elimination  of  certain 
violations  outweighs  the  jiotential 
inconvenience  of  a  new  system  where 
the  system,  rather  than  the  Floor  Broker 
executed  the  order. 

With  respect  to  the  potential  adverse 
impact  on  speciali.sts  and  RO'r.s,  the 
Exchange  acknowledges  that  it  may  he 
challenging  for  them  to  adapt  to  the  new 
I’BM.S  proce.ss.  because  they  may  he 
asked  to  make  markets  more  quickly.  As 
stated  above,  the  trading  crowd  will 
continue  to  have  a  reasonable  time 
jieriod  to  respond,  and  the  Exchange 
will  continue  to  jnovide  guidance  to 
trading  crowds  regarding  what  is  a 
rea.sonahle  time  jjeriod  to  resjiond, 
dej)ending  on  a  numher  of  factors, 
including  market  conditions  and  the 
tvjie  of  order.  Nevertheless,  with  respect 
to  orders  with  multiple  legs,  the 
challenge  for  sjieciali.sts  and  ROTs  will 
he  to  respond  to  a  f  loor  Broker  with  a 
market  when  the  Floor  Broker  has  had 
the  opportunity  to  look  at  each  leg  and 
jirice  the  whole  order,  whereas 
siiecialists  and  RO'I's  first  hear  of  the 
details  when  the  Floor  Broker 
announces  the  order  in  the  trading 
crowd.  'I’o  address  this,  the  Exchange 
intends  to,  in  ])roviding  guidance  on 
what  is  a  reasonable  time  iieriod  to 
respond  before  the  Floor  Broker  can 
submit  an  order  for  execution,  consider 
the  complexity  of  mnlti-leg  orders. 

The  Exchange  does  not  believe  that 
this  projiDsal  will  adversely  affect 
market  quality  on  the  Exchange.  To  the 
contrary,  the  Exchange  believes  that  it 
should  enhance  market  quality  by 
providing  quicker  and  more  reliable 
confirmation  of  trade  executions, 
hecau.se  automating  executions  of  Floor 
Brokered  orders  results  in  automated 
trade  reporting  and  more  certainty  about 
whic.h  orders  have  been  executed. 

Crowd  partieijjants  will  benefit  from 
increased  trade  certainty  and  fewer 
regulatory  inquiries  related  to  trades 
that  are  riqjorted  late  and  or  out  of 
.sequence.  Floor  Brokered  orders  today 
are  require  to  he  re])orted  within  90 
.seconds,  which  has  jiroven  to  he 
challenging  for  mnlti-leg  orders.  'I'he 
Exchange  believes  that  quicker  reporting 
and  the  resulting  certainty  about  trade 
executions  should  benefit  all  market 
participants,  including  Floor  Brokers, 
s])eciali.sts  and  ROTs. 

2.  .Statutory  Basis 

The  Exchange  believes  that  its 
priqjosal  is  consistent  with  .Section  (i(h) 
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of'tlu!  Act  in  giMionil.  and  furthers  the 
olijoc.tivos  of  Section  oi  the  Act 

in  particular,  in  that  it  is  designed  to 
promote  just  and  ecputahle  priucii)les  ot 
trade;,  to  remove  imiM;dimeuts  to  ami 
perfect  tin;  mecliaiiism  of  a  free  and 
o|)i;u  marki;t  and  a  uatioual  maiket 
system,  and.  in  general  to  protect 
investors  and  the  imhlic  interest. 
Spetafically,  the  new  calculation 
function  oi  MfMS  is  a  tool  loi  Flooi 
Ih-okers  that  should  enhance  their 
af)ility  to  calculate  the  prices  of  tlu; 
components  oi  a  multi-l(;g  order,  whit.h 
should  increase  the;  s])e(;d  with  which 
they  c:an  represent  such  orders,  tlu;rehy 
making  the  Exchange's  markets  more 
efficient,  all  to  the  henefit  of  the 
investing  public.  In  addition,  the 
Exchange  believes  that  the  retpnrement 
to  execute  most  Floor  Broker 
transactions  through  FBMS  is  a  sound 
one,  consistent  with  the  aforementioned 
provisions,  intended  to  redm.e  c.eitain 
types  of  rule  violations  and  turther 
automate  Exchange  trading,  without 
im])osing  an  undue  burden  on  klooi 
Brokers.  For  the  same  reasons,  the  n(;w 
FBMS  execution  functionality  is  also 
consistent  with  th(;se  statutory 
standards  and  should  improve  how 
trading  occurs  on  the  Exchange. 

The  Exchange  also  believes  that  the 
propo.sal  to  adoi)t  a  new  FBMS  ])riority 
provision  in  Rule  lt)'.Tt(i]  akin  to 
Comiilex  Order  ])riority  is  de.signed  to 
promote  just  and  equitable  princi])les  ot 
trade,  to  remove  impediments  to  ami 
])i;rfect  the  mechanism  of  a  tree  and 
o])(;n  market  and  a  national  market 
.system,  and.  in  general  t()  i)rotect 
investors  and  the  jmhlic  interest  by 
im])roving  Floor  Brokers  ability  to 
execute  multi-leg  orders,  to  the  heneiit 
of  customers  ami  other  market 
l)articii)ants.  Multi-leg  orders  are 
different  than  regular  orders  and  more 
com])licated  to  execute.  I  he  prioiity 
rules  api)licahle  to  “spread  orders  on 
the  various  exchanges  balance  the 
difficulty  of  executing  related  orders 
within  existing  individual  markets  with 
the  imi)ortance  maintaining  a  i)riority 
model  that  makes  c;lear  in  what  orders 
(;xecutions  c)ccur.  The  Exchange  does 
not  believe  that  this  is  a  .signific:ant  or 
i:ontroversial  change,  because  other 
exchanges  automatically  exec.ute  orders 
with  many  legs  and  only  recpiire  one  leg 
to  he  imju'oved. 

B.  Self-B(^giihitory  ()r‘>(nvzat ion's 
Sintonwni  on  Burden  on  Coinpetiiion 
The  Exchange  does  not  believe  that 
the  proi)osed  rule  change  will  imi)ose 
any  burden  on  comi)etition  not 
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necessarv  or  aiqiropriate  in  turtherance 
of  the  ])urj)oses  of  the  Act.  1  he 
Exchange  believes  that  these; 
enhancements  to  FBMS  should  result  in 
the  Exchange’s  trading  floor  oiierating  in 
a  more  efficient  way,  which  should  help 
it  com|)(;te  with  oth(;r  floor-l)as(;d 
exchanges  and  helj)  the  Exchange’s 
Floor  Brokers  comiiete  with  lloor 
hrokers  on  oth(;r  ojitions  exchanges.  The 
jiroposal  does  not  inqiose  a  burden  on 
intra-market  comiietition  not  m;cessary 
or  apiiroin  iate  in  iurtherance;  of  the 
purjioses  ol  the  Act,  hecau.si;  it 
moderniz(;s  floor  trading  without  undue 
impact  on  any  jiarticular  segment  ol  the 

membership,  as  exjilained  above. 

Overall,  the  proposal  is  pro-competitive 
for  several  reasons;  in  addition,  to 
helping  Fhlx  Floor  Brokers  comiiete  for 
executions  against  floor  brokers  at  other 
exchanges,  it  also  helps  them  he  moie 
efficient  and  comiK;te  mori;  effectively 
against  fullv  electronic  executions.  'Ibis, 
in  turn,  helps  the  Exchange  comjiete 
against  other  exchanges  in  a  dei;ply 
competitive  lamlscape  compri.sed  (it  ten 
other  options  exchanges.  In  addition, 
the  proposal  helps  the  Exchange 
comiiete  by  en.suring  the  robustness  (it 
its  regulatory  program.  Idoor  Brokers’ 
compliance;  with  applicable  rules,  and 
enhancing  custoim;!'  prot(;ction  thiough 
further  utilization  of  el(;ctr(mic  tools  my 
im;mli(;rs,  which  can  Ik;  a  ditlei(;ntiatoi 
in  attracting  participants  and  order  flow 
and  which  should  henefit  customers  in 
the  long  term. 

C.  Solf-Bognlatoiy  Organization's 
Statainant  on  Connnants  on  the 
Proposed  Bide  Change  deceived  From 
Members.  Participants  or  Others 
No  written  comments  we;re  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  4.'i  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  linds  such 
long(;r  period  to  be  appropriate  and 
puhli.shes  its  r(;a.sons  for  so  tinding  or 
(ii]  as  to  which  the  Exchange  con.sents. 
the  Commission  shall:  (a)  by  order 
approve  or  disapprove  such  propos(;d 
rule  change,  or  (li)  institute  proceeding! 
to  det(;rmine  whether  the  proposed  ruf 
change  should  he  disapproved. 

IV.  Solicitation  of  Comments 

lnterest(;d  per.sons  are  invil(;d  to 
submit  written  data,  views,  and 
arguments  conc(;rning  tlu;  foregoing, 
including  whether  the  propo.sed  ride 
change  is  consistent  with  the  Act. 


Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  (Commission’s  Internet 
commi;nt  form  (http://ivi\'i\'.se(..gov/ 
rnles/sro.shtmiy,  or 

•  Send  an  email  to  nde- 
comments@se(:.gov.  PU;asi;  inchuk;  Idle 
Number  SR-Phlx-2()i:t-0t)  on  the 
■iuhject  line. 

Paper  Comments 

•  Send  paper  comments  in  trii)licate 
to  Elizabeth  M.  Murphy.  Secretary. 
S(;curities  and  Exchange  Commi.ssion. 

100  F  Street  NE..  Washington,  DC 
20.'j49-1090. 

All  submissions  should  refer  to  File 
Number  SR-Phlx-20i:M)9.  This  file 
numhi;r  should  he  included  on  the 
suhi(;ct  line  if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
IKKst  all  comments  on  the  Commission’s 
Intermd  Wi;h  site  [httfyJ/www.sec.gov/ 
rnles/sro.shtml).  Ckqhes  of  the 
suhmi.ssion.  all  suhsecpient 
amendments,  all  written  statements 
with  resi)(;ct  to  the  jiroposed  ruU; 
chang(;  that  an;  tili;d  with  tlu; 

Commission,  and  all  written 
communications  relating  to  the 
])ropos(;d  rnk;  changi;  l)(;twi;(;n  tlu; 
Commission  and  any  person,  othei  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  tlu; 
provisions  of  5  ll.S.C..  .'j.'i2.  will  he 
available  for  W(;h  site  viewing  and 
jirinting  in  the  Commission’s  Fnhlic 
Reference  Room.  100  F  Street  Nl'C.. 
Washington.  DC  20549.  on  official 
business  davs  between  the  hours  oi 
10:00  a.m.  and  :i:00  p.m.  Copies  of  such 
filing  also  will  he  available  lor 
inspection  and  cojiying  at  the  jirincipal 
offici;s  of  the  Exchange.  All  comments 
received  will  he  posted  without  change; 

I  the  Commission  does  not  edit  ijer.sonal 
identifving  information  from 
submissions.  You  should  submit  only 
information  that  yon  wish  to  make 
available  publicly.  All  .submissions 
should  refer  to  File  Number  SR-Fhlx- 
201 3-99,  and  should  he  submitted  on  or 
before  March  19.  2013. 

’  l-'or  tla;  (’.oiiimissieii.  liy  tlu;  Division  ol 
!  'I’liuling  and  Markets,  innsuant  to  deli;gat(;d 
authority. 

K(;vin  M.  0'Ni;ill. 

IJepiity  Secretary. 

IKK  Doc.  20i:!-04:i5(l  Kited  2-25-i:(:  »;45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

In  the  Matter  of  Digital  Video  Systems, 
Inc.,  Geocom  Resources,  Inc.,  and 
GoldMountain  Exploration  Corp.,  and 
Real  Data,  Inc.  (a/k/a  Galtech 
Semiconductor  Materials  Corporation) 

l-’<!l)rilJll  v  22.  201 2. 

Order  of  Suspension  of  Trading 

It  ajjpears  to  tlu;  Securities  and 
Kxchange  Ooininission  that  th(!re  is  a 
lack  of  current  and  accurate  inlbrination 
concerning  tlie  secnriticis  of  Digital 
Video  Sy.steins.  Inc.  bcjcan.se  it  lias  not 
filed  any  jieriodii;  reports  since  the 
period  ended  Septeinher  80.  2()0.'i. 

It  ajijiears  to  the  .Securities  and 
Exchange  Connnission  that  there  is  a 
lack  of  current  and  accurate  inlbrination 
concerning  the  securities  of  Cleocom 
Resources.  Inc.  because  it  has  not  filed 
any  periodic  reports  since  the  |)eriod 
ended  March  .80.  200!). 

It  appears  to  the  .Securities  and 
Exchange  (loininission  that  there  is  a 
lack  of  current  and  accurate  inlbrination 
concerning  the  .securities  of 
(lohIMonntain  Fxploration  dorp, 
because  it  has  not  filed  anv  periodic 
re|)ort.s  since  the  ])eriod  ended 
December  81 . 2007. 

It  appears  to  the  .Securities  and 
Kxchange  (lominission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of  Real  Data. 
Inc.  (a/k/a  daltech  .Semiconductor 
Materials  (^orjioration).  hecan.se  it  has 
not  filed  anv  jieriodic  reports  since  the 
period  ended  December  81. 2004. 

The  (Commission  is  of  the  opinion  that 
the  public  interest  and  the  jirotection  of 
investors  reipiire  a  sns|)ension  of  trading 
in  the  .securities  of  the  ahove-li.sted 
companies.  Therefore,  it  is  ordered, 
pursuant  to  Section  12(k)  of  the 
.Securities  Exchange  Act  of  15184.  that 
trading  in  the  .securities  of  the  ahove- 
li.sted  companies  is  suspended  for  the 
period  from  5):80  a.m.  E.ST  on  Fehruarv 
22.  2018.  through  Ilc'St)  ]).m.  IC.ST  on 
March  7.  2018. 

8v  the  (Coiiiiiiission. 

Jill  M.  I’elerson. 

Assistant  Sacrctaix. 

U  K  tide.  2(n:{-()450li  l•■il(!(l  2-22-i:i;  1  CCS  ;iin| 
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DEPARTMENT  OF  STATE 

[Public  Notice  8198] 

Additional  Designation  of  A  North 
Korean  Entity  and  Two  North  Korean 
Individuals  Pursuant  to  Executive 
Order  13382 

agency:  De|)arlmenl  of  .Stale. 

ACTION:  Designation  of  the  Kori^au 
(Committee  for  .Sjiace  Technology.  Rack 
(Chang-ilo.  and  (Chang  Myong-CChin 
Rursuant  to  E.O.  1 8882. 

SUMMARY:  Rursuanl  to  the  authority  in 
section  1(ii)  of  Executive  Order  18882, 
“Hlocking  Rroiierly  of  VVea])ons  of  Mass 
Destruction  Rroliferators  and  Their 
.Supporters",  the  .State  Department,  in 
consultation  with  the  .Secretary  of  the 
Treasury  and  the  Attornev  (leneral.  has 
determined  that  the  Korean  (Committee 
for  .S])ace  Technology,  as  well  as  two 
individuals,  Raek  Chang-Ho  and  (Chang 
Myong-(Chin.  have  engaged,  or 
attempteil  to  engage,  in  activities  or 
tran.sactions  that  have  materiallv 
contributed  to,  or  jio.se  a  risk  of 
materially  contrihuting  to.  the 
proliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  missiles  ca|)al)le  of  delivering 
such  weapons),  including  anv  efforts  to 
mauufactiire.  acipiire,  |)o.ssess.  develoj), 
transport,  transferor  use  such  items,  hv 
any  iierson  or  foreign  country  of 
proliferation  concern. 

DATES:  The  designation  hv  the  Under 
.Secretary  ol  .Slate  for  Arms  (Control  and 
International  .Seciiril  v  of  the  entitv 
identified  in  this  notice  imrsiiant  to 
Executive  Order  18882  is  effective  on 
lanuary  24,  2018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Office  of  (Counter])roliferation 
Initiatives,  lliireau  of  International 
.Security  and  Nonproliferation. 
Dejiartment  of  State.  Washington,  D(C 
2().')20.  tel.:  202-()47-.')l 5)8. 

Hackavound: 

On  )une  28,  200.').  the  Rresident. 
invoking  the  authority,  inUti  (iHa.  of  the 
International  Emergency  Economic 
Rowers  Act  (.lO  IJ.S.C.  1701-1  700) 
(“lEERA").  issued  Executive  Order 
18882  (70  FR  .lO-IO?.  )uly  1, 200.'))  (the 
"Order"),  effective  at  12:01  a.m.  eastern 
daylight  time  on  )une  80.  200.').  In  the 
Order  the  Rresident  took  additional 
stej)s  with  respect  to  the  national 
emergency  de.scrihed  and  declared  in 
Executive  Order  125)88  of  November  14, 
15)5)4.  regarding  the  proliferation  of 
weai)ons  of  mass  destruction  and  the 
means  of  delivering  them. 

.Section  1  of  the  Order  blocks,  with 
certain  excej)tions,  all  jiroperty  and 
interests  in  properly  that  are  in  the 


United  .States,  or  that  hereafter  come 
within  the  United  .States  or  that  are  or 
hereafter  come  within  the  po.sse.ssion  or 
control  of  United  .States  jiersons.  of:  (1) 
I’he  persons  lisliul  in  the  Annex  to  the 
Order;  (2)  any  foreign  person 
diitermined  by  the  .Secretary  of  .Slate,  in 
consultation  with  the  .Secretarv  of  the 
Treasury,  the  Attorney  Ueneral.  and 
other  relevant  agencies,  to  have 
engaged,  or  altemi)ted  to  engage,  in 
activities  or  transactions  that  have 
materially  coiilrihuted  to,  or  ])ose  a  risk 
of  materially  contrihuting  to.  the 
proliferation  of  wea])ons  of  mass 
destruction  or  their  means  of  delivery 
(including  missiles  cajiahle  of  delivering 
such  wea])ons).  including  anv  efforts  to 
manufacture,  accpiire.  possess,  develop, 
transport,  transfer  or  use  such  items,  by 
any  per.son  or  foreign  country  of 
proliferation  concern;  (8)  any  per.son 
determined  by  the  .Secretary  of  the 
'rreasury,  in  consultation  with  the 
.Secretary  of  .State,  the  Attorney  Ueneral. 
and  other  relevant  agencies,  to  have 
])rovided.  or  attem|)ted  to  ])rovide, 
financial,  material,  technological  or 
other  sup])ort  for,  or  goods  or  services 
in  support  of.  any  activity  or  transaction 
diiscrihed  in  clause  (2)  above  or  any 
])erson  whose  |)ro])erty  and  interests  in 
|)roperty  are  blocked  pursuant  to  the 
Order;  and  (4)  any  ])ersou  determined 
by  the  .Secretary  of  the  Treasury,  in 
consultation  with  the  .Secretary  of  .Slate, 
the  Attorney  Ueneral,  and  other  relevant 
agencies,  to  he  owned  or  controlled  hv. 
or  acting  or  purporting  to  act  for  or  on 
behalf  of,  directlv  or  indirectly,  anv 
Iierson  whose  property  and  interests  in 
properly  are  blocked  pursuant  to  the 
Order. 

Information  on  the  additional 
designees  is  as  follows: 

Korean  (Committee  For  Space 
Ter:hnology 

A.K.A.  DRRK  Uommittee  for  iSpac:e 
Technology 

A.K.A.  De])artment  of  Space  Technology 
of  North  Korea 

A.K.A.  (^ommittiu;  for  .Space  Technologv 
A.K.A.  KU.ST 

Location:  Rvongvang,  North  Korea 

Raek  (;hang-Ho 

A.K.A.  Rak  Uhang-Ho 
A.K.A.  Raek  (^h'ang-llo 
Rassport;  88142()7.')4 
Rassport  Date  of  Issue:  7  December  2011 
I’assport  Date  of  Ex])iration:  7  December 
201  () 

D.U.n.  18  june  15)04 
R.O.IL  Kae.song,  DRRK 

(^hang  Myong-(]hin 

A.K.A.  jang  Mvong-)in 
D.O.B.  15)00 
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Alt.  Il.O.it.  196.'") 

I)iil(!(l:  liiiuiary  24.  201  a. 

Rose  (iotlcmooller, 

I  hiihr  SitcmtdiT  for  Anns  Control  anti 
Intornolionol  Socnrily,  Doixirinunil  of  Sloto. 
Act  ini’. 

H'K  Doc.  a(li:t-()44a:<  I'ilod  2-2.")-i:t;  »:4r)  ami 
BILLING  CODE  4710-27-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8200] 

Additional  Designation  of  Amr 
Armanazi  Pursuant  to  Executive  Order 
13382 

AGENCY:  De])arlnu!iit  oi  State. 

ACTION:  Designation  of  Ainr  Armanazi 
Pursuant  to  E.O.  13382. 

SUMMARY:  Pursuant  to  tlie  authority  in 
.section  l(ii)  of  Executive  Order  13382. 
“blocking  Property  of  Weapons  of  Mass 
Destruction  Proliferators  and  Their 
Sup])orters”.  the  State  Dejiartinent,  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Attorney  (General,  has 
determined  that  Amr  Armanazi.  has 
engaged,  or  attem])ted  to  engage,  in 
activities  or  transactions  that  have 
materiallv  contributed  to.  or  pose  a  risk 
of  materially  contrihuting  to.  the 
|)roliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(inchuling  missiles  capable  of  delivering 
such  weapons),  including  any  efforts  to 
manufacture,  accpiire,  possess,  develo]), 
transport,  transfer  or  use  such  items,  by 
any  person  or  foreign  country  of 
proliferation  concern. 

DATES:  The  designation  by  the  Acting 
Under  Secretary  of  State  for  Arms 
(Control  and  International  Set:urity  of  the 
entity  identified  in  this  notice  pursuant 
to  Exetaitive  Order  13382  is  effective  on 
September  18.  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  Counter])roliferation 
Initiatives,  bureau  of  International 
.Security  and  Nonproliferation. 
Department  of  .State,  Washington.  DO 
20.'520,  tel.;  202-64 7-.'il 03. 

background 

On  )une  28,  2006,  the  President, 
invoking  the  authority,  intdr  alio,  of  the 
International  Emergency  Economic 
Powers  Act  (.60  IJ.S.C.  1701-1 706) 
(“lEEPA”).  i.ssued  Execaitive  Order 
13382  (70  ER  38.667,  )iily  1,  200.6)  (the 
“Order”),  effective  at  12:01  a.m.  ea.stern 
daylight  time  on  )ime  30,  200,6.  In  the 
Order  the  President  took  additional 
steps  with  resj)ei:t  to  the  national 
emergency  descaibed  and  declared  in 
Executive  Order  12038  of  November  14, 
1004,  regarding  the  proliferation  of 


wea])ons  of  mass  destruction  and  the 
means  of  delivering  them. 

.Section  1  of  the  Order  blocks,  with 
certain  excejitions,  all  property  and 
interests  in  |)roperty  that  are  in  the 
United  .States,  or  that  hereafter  come 
within  the  United  .States  or  that  are  or 
hereafter  come  within  the  possession  or 
(amtrol  of  United  .States  jiersons,  of:  (1) 
The  ])ersons  listed  in  the  Annex  to  the 
Order:  (2)  any  foreign  |)er.son 
determined  hv  the  .Secretary  of  .State,  in 
consultation  with  the  .Secretary  of  the 
Treasury,  the  Attorney  Oeneral,  and 
other  relevant  agencies,  to  have 
engaged,  or  atteinjited  to  engage,  in 
activities  or  transactions  that  have 
materially  contributed  to,  or  pose  a  risk 
of  materially  contrihuting  to.  the 
in  oliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  missiles  c:apahle  of  delivering 
such  weajions),  including  any  efforts  to 
manufacture,  accpiire,  ])os.sess.  develop, 
trans])ort,  transfer  or  u.se  such  items,  by 
any  person  or  foreign  country  of 
proliferation  concern;  (3)  any  person 
determined  by  the  .Secretary  of  the 
Treasury,  in  consultation  with  the 
.Secretary  of  .State,  the  Attorney  Ueneral, 
and  other  relevant  agencies,  to  have 
provided,  or  attempted  to  jirovide, 
financial,  material,  technological  or 
other  sujiport  for.  or  goods  or  services 
in  sn])])ort  of.  anv  activity  or  transaction 
described  in  clause  (2)  above  or  any 
person  whose  projierty  and  interests  in 
pro])erty  are  blocked  ])ursuant  to  the 
Order;  and  (4)  any  person  determined 
by  the  .Secretary  of  the  3'reasurv,  in 
consultation  with  the  .Secretary  of  State, 
the  Attorney  Ueneral,  and  other  relevant 
agencies,  to  he  owned  or  controlled  by. 
or  acting  or  purporting  to  act  for  or  on 
behalf  of,  directly  or  indirectly,  any 
person  whose  jirojiertv  and  interests  in 
])roperty  are  blocked  ])ursuant  to  the 
Order. 

Information  on  the  additional 
designee  is  as  follows; 

AMR  Armanazi 

A.K.A.  Amr  Muhammad  Najih  Al- 

Armanazi 

A.K.A.  Amr  Najih  Armanazi 
DOb:  07  EEb  1044 

Dated:  .Se|)leml)ei'  14.  2012. 

Rose  (idtiemoellor, 

A(  lin<>  I  ’ndar  Sccroloiy  for  Anns  Control  and 
Inlornolioiud  Sacnritv.  Dopnrhnont  ofSlota. 
IKK  Doc.  2()i:i-(1441«  Kilod  2-2.'')-ia;  K:4.'j  ani| 
BILLING  CODE  4710-27-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8204] 

60-Day  Notice  of  Proposed  Information 
Collection:  Evacuee  Manifest  and 
Promissory  Note 

ACTION:  Notice  ofre(|uest  for  ])nl)lic 
comments. 

SUMMARY:  'I’he  Department  of  .State  is 
.seeking  Office  of  Management  and 
budget  (OMb)  ap])roval  for  the 
information  collection  described  below. 
In  ticcordance  with  the  Paperwork 
Reduction  Act  of  100.6,  we  are 
re(|uesling  comments  on  this  collection 
from  all  interested  individuals  and 
organizations.  Idle  purpose  of  this 
notice  is  to  allow  60  days  for  jiublic 
comment  preceding  submission  of  the 
collection  to  OMb. 

DATES:  The  Dejiartment  will  accept 
comments  from  the  public  u])  to  April 
29.  2013. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

•  \V(d):  Persons  with  acce.ss  to  the 
Internet  may  u.se  the  Federal  Docket 
Management  .System  (FDM.S)  to 
comment  on  this  notice  by  going  to 
w'ww’.IIcf’iihitions.f’ov.  You  can  search 
for  the  document  by  entering  “Public 
Notice  ttHtflt”  ill  the  .Search  bar.  If 
nece.ssarv,  u.se  the  Narrow  by  Agency 
filter  option  on  the  Results  jiage. 

•  Hinail:  niailto:  Ask-OdS-L-Piihlic- 
Inquiri  (;s@sl(i  to.  gov. 

•  Moil:  (|)aper,  disk,  or  (iD-ROM 
suhmissions):  U..S.  De|)artment  of  .State. 
UA/OUS/L.  .SA-20.  4th  Floor. 
Washington.  DU  2{)()37-32()2. 

•  Foa; 202-736-0111. 

•  Hand  Doli \ ’oiy  or  do 1 1 rior:  1 1 .  .S . 
Department  of  .State,  CiA/OU.S/E  2100 
Pennsylvania  Avenue.  4th  Floor. 
Washington,  DU  20037-3202. 

You  must  include  the  D.S  form 
number  (if  ajiplicahle),  information 
collection  title,  and  OMb  control 
number  in  any  f:orre.s])ondence. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Direct  re(|ue.st.s  for  additional 
information  regarding  the  collection 
listed  in  this  notice,  including  reijuests 
for  cojiies  of  the  proposed  information 
collection  and  supiiorting  documents,  to 
Derek  A.  Rivers,  bureau  of  Uonsular 
Affairs.  Overseas  Uitizens  .Services  (UA/ 
OUS/E),  U.S.  Department  of  State.  .SA- 
20.  4th  Floor.  Washington.  DU  20037- 
3202.  who  may  be  reached  at  imiilto: 
Ask-(XiS-L-Piil)lic-Iti(juirios@st  ato.gov. 
SUPPLEMENTARY  INFORMATION:  Titio  of 
Infornudion  Collootion:  Evacuee 
Manifest  and  Promissory  Note. 

•  OMB  Control  Nnnihor:  140.6-XXXX. 

•  Typo  of  Hoqnost:  New. 
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•  OrigiiKiting  Officfr  Hureaii  of 
(A)iisular  Affairs,  Overseas  C'ilizens 
Services  (CA/OCS). 

•  Form  i\iiml)(;r:  llS-.').'>28. 

•  liospondonis:  l!.S.  (atizeiis 
ai)])lying  for  einei'gency  loan  assistance; 
(lin  ing  an  evacuation.. 

•  Fslim(it(u1  \himh(‘r  nl  liospondimts: 
700. 

•  Fsiinuitod  X’nmlun'  of  liosponsos: 

7‘K). 

•  -li'cangc;  Hours  pur  Husponsfu  20 
minutes. 

•  'I'otal  Fstinial(ui  Burduu:  203  hours. 

•  /•Vec/nencv;  On  Occasion. 

•  Ohliodtion  to  liuspond:  Voluntary. 
We  are  soliciting  public  connnents  to 

pi;rnht  the  Dicpartinent  to: 

•  Fvalnate  \vhetlu;r  the  pro])o.se(l 
information  collection  is  necessary  for 
the  projier  functions  of  the  Department. 

•  Fvalnate  the  accuracy  of  our 
estimate  of  the  time  and  cost  burden  for 
this  jirojmsed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Knhance  the  cpiality.  utilitv.  and 
clarity  of  the  information  to  he 
colhicted. 

•  Minimize;  the  reporting  hm(l(;n  on 
those;  who  are;  to  r(;spon(l.  including  the; 
use;  of  automati;(l  e:()ll(;(:ti()n  t(;chnieiue;.s 
or  ()th(;r  forms  of  information 
teichnologv. 

Pl(;:i.se  note  that  comments  snhmitteel 
in  re;spe)n.se;  to  this  Notice;  are  ])nl)lic 
re;c()r(l.  He;f()r(;  including  any  detailed 
|)(;r.sonal  information,  yon  should  he; 
iiwiire  that  your  c()mm(;nts  <es  suhmitted, 
including  your  jM;rs()nal  inforimition. 
will  he;  available  for  pidilic  review. 

Ahstruci  of  proposud  rolluction:  The; 
jmrpose  of  the  DS-r).'j28  is  to  docnmeait 
the;  evcicnation  of  persons  from  abroad 
wh(;n  their  lives  are;  endangere;(l  by  war. 
civil  nnre;st.  or  natural  elisast(;r. 
doenment  issuance;  of  a  crisis 
e;vacnation  loan,  to  obtain  a  Privaev  Act 
waive;!’  to  share;  information  about  the 
welfare  of  a  citiz(;n  or  lawful  permanent 
r(;siele;nt  with  authorized,  (l(;,signate;(l 
pe;rsons,  and  to  facilitate;  debt  c()lle;e:ti()n. 
22  l)..S.(’,.  t?  4802(1))  is  eene  of  the  ])rimarv 
.statnte;s  that  make;  the;  use;  of  the;  D,S- 
.'j.')28  l(;gal. 

Muthodolof’v:  An  e;le;e;tr()nic  v(;r.sion  of 
the;  I']vacn(;e;  Manif(;.st  and  Promis.sorv 
Note  will  he;  cre;ate;(l  to  iillow  iippliciints 
to  snhmit  th(;ir  loan  r(;(pi(;.sts  to  the; 
Hur(;au  of  (ionsnlar  Affairs  emd  onr 
(;mha.ssi(;.s  and  considat(;s  ahroiid.  Once; 
the;  ap|)li(:ant  has  e;nt(;r(;el  the; 
information  and  submitted  the  form,  the; 
information  will  he;  made  available;  to 
(ionsular  Office;r.s  via  the;  D(;partme;nt  of 
State  ne;tw()rk  and  systems  for  further 
proe;e;.ssing. 


l'(;l)riiai  v  14.  2013. 

Michelle;  nernier-'I'otli. 

.l/one/g/'/ig  Diruclor.  ttiiruau  ofFonstdar 
Affdiis.  Ovursuds  ('Atr/.uus  Scrvicus. 

DupdilniunI  ofSldlu. 

|1'K  Doc.  2()i:t-()4472  I'ilcd  2-2.'i-i:e:  H:4.')  iiiiil 
BILLING  CODE  4710-05-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8203] 

30-Day  Notice  of  Proposed  Information 
Collection:  Exchange  Visitor  Program 
Participant  Survey — Summer  Work 
Travel 

action:  Notice  of  r(;(in(;st  for  public 
comment  and  suhmi.ssion  to  ()M13  of 
jiroposed  colleiction  of  information. 

SUMMARY:  The  D(;pin’tme;nt  of  State;  has 
suhmitted  the  information  colle;e;tion 
(l(;.scrihe;(l  below  to  the;  Office  of 
M.mageanent  and  Budge;t  (OMB)  for 
cip])roval.  In  iiccorehmce;  with  the; 
Bape;rw()rk  Re;(luction  Act  of  199.')  we; 
iire  r(;(iu(;sting  comments  on  this 
c()lle;ction  from  :ill  inte;r(;,st(;(l 
individuals  and  orgiinizations.  'flu; 
purpose;  of  this  Notice;  is  to  idlow  30 
diiys  for  public  comment. 

DATES:  The  D(;])arlm(;nt  will  iiccept 
comments  from  the;  ])ul)li(:  up  to  Meirch 
28.  2013. 

ADDRESSES:  Dir(;e:t  comments  to  the; 
l)(;])artm(;nt  of  .Slate;  D(;sk  Officer  in  the; 
Office  of  Information  and  Keguhitorv 
Affairs  <it  the  Office;  of  Mamigement  iind 
Budget  (OMB).  You  may  submit 
connnents  hv  the;  following  methods: 

•  Email: 

oira_sul)mission@omh.uop.dov.  You 
must  include  the;  D.S  form  numher. 
information  (:()lle;cti()n  title;,  and  the 
OMB  control  numher  in  the;  subject  line 
of  vour  message. 

•  Fe/.v;  202-39.')-.')80().  Attention:  D(;sk 
Officer  for  De])artment  of  State. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  r(;(]ne.sts  for  additional 
information  r(;gareling  the  collection 
listed  in  this  notice,  including  re;(|U(;.sts 
for  e:()pie;.s  of  the;  pro])()se;(l  (:e)ll(;cti()n 
in.strume;nt  emd  supporting  documents, 
to  Robin  J.  L(;rne;r,  De;puty  Assisteint 
.S(;cr(;tarv  for  Briveite  .Sector  Rxchemge, 
IJ..S.  D(;i)<irtm(;nt  of  .State,  .SA-.'i,  Floor  .'), 
2200  C:  .Str(;(;t  NW.,  Washington.  DC 
20.')22-0.')0.'),  who  m.iv  he;  r(;ae:he;(l  at 
202-()32-280.'-)  or  email  at 
jux(:h(mgus@sl(itu.<>ov. 

SUPPLEMENTARY  INFORMATION: 

•  I’illu  of  Information  (iolluction: 
Kxch.mge;  Visitor  Program  Piirti(;i])ant 
.Surv(;y — .Summe;]'  Work  Tnivel  Program. 

•  ()MB  (iontrol  Namhur:  None;. 

•  Typu  of  Buqaust:  New  C()lle;cti()n. 


•  Originating  Offiuu:  Bure;;iu  of 
I'klucational  .md  Cultural  Affairs.  I'lCA/ 
FC. 

•  Form  Nmnliur:  .SV  2012-0004. 

•  Buspondunts:  fjxchimge;  Visitor 
Prognun  piirticipants  in  the;  .Summe;r 
Work  Tnive;!  (:iit(;ge)rv. 

•  Kstimaiud  \hnnhur  of  Buspondunts: 
109.000. 

•  Estimatud  Mambur  of  Busponsus: 
109.000. 

•  Avuragu  I  loins  j)ur  Busi)onsu:  30 
minut(;.s. 

•  'l'ot(d  Estimatud  Bardun  Timu: 

.')4..')00  hours 

•  Fruqauncy:  On  occasion. 

•  Obligation  to  Buspond:  Voluntiiry. 

We  are;  soliciting  i)ul)lic  connnents  to 

p(;rmit  the  D(;parlment  to: 

•  Evaluate;  whethe;r  the  pre)])e).sed 
information  c()lle;cti()n  is  nece.ssary  for 
the;  (;ff(;ctiv(;  administration  of  the 
.Summer  Work  Travel  e:ate;g()rv  of  the 
I'lxchange  Visitor  Program. 

•  Evaluate;  the;  accuracy  of  our 
e;stimate;  of  the;  l)ur(l(;n  of  the;  |)r()pe).s(;(l 
collection,  including  the;  validity  of  the; 
me;th()(l()logy  .md  assumptions  used. 

•  iMihcince;  the;  ejuality,  utility,  <mel 
cliirity  of  the;  inforimition  to  he; 
e:()ll(;cte;(l. 

•  Minimize;  the  reporting  burden  on 
those  who  eire  to  re;sp()n(l,  including  the; 
use  of  automated  (:()ll(;e;ti()n  t(;chni(|ue;s 
or  other  forms  of  technology. 

Please  note;  that  comments  submitted 
in  re;s])()nse  to  this  Notice  are  ])ui)li(: 
re;c()rd.  Before;  including  any  (l(;taile;(l 
])(;r.se)nal  information,  you  should  he 
aware  that  your  comments  as  submitted, 
including  your  pe;rse)nal  information, 
will  he  available  for  ])ul)lic  review. 

Alistract  of  proposud  colluction:  This 
collection  of  information  is  under  the 
])r()vi.si()ns  of  the  Mutual  Educational 
and  Cultural  Exchange;  Act.  eis  eunended, 
and  its  im])le;menting  re;gulati()ns  (22 
CFR  Part  92).  Summer  \V()rk  'I’ravel 
P<irti(;i])emt  .Survi;ys  will  he;  .sent  to  all 
.Summer  Work  Travel  partici])ant.s  at 
least  once;  during  their  program. 
.S])()ns()rs  are  reepiired  to  e;nsur(;  that  the 
link  to  the  .Surv(;y  is  jerovided  to  all 
(;xchange;  parti(:i])ant.s  in  orient.ition 
m;it(;rial.s.  follow-u])  emails,  etc. 
Although  the  survev  is  voluntary,  the; 
De;p;irtment  is  trying  to  capture  a  high 
volume;  of  r(;s])()nse;s  to  trend  particij)ant 
satislaction,  (:()mi)laint.s.  safety  iind 
w(;liar(;. 

Mutbodology:Thu,  collection  will  he 
suhmitte;(l  to  the  D(;partmi;nt 
(;le;(:tr()nically  through  .Survey  Monkey. 
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niil(!d;l''(!l)ni:irv  14.  2()i;{. 

Kc)l)in  |.  [.(M'lior, 

DcputyAssistdiil  Sncraldiv,  Officd  oj  Phvdld 
Sdctor  l‘'x(:hdn;^d.  Ihiradd  of  lulucdlioiidl  diul 
(Jdlldi'dl  Affairs.  DopdrimnU  ofStata. 

H'K  Ooc.  2()i:)-()44(i‘l  I’iliMl  2-2r>-i:i:  fi:4ri  iiin| 
BILLING  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8199] 

Designation  of  the  Center  for 
Innovation  and  Technology 
Cooperation  (CITC),  Pentane 
Chemistry  Industries  (PCI),  and 
Hossein  Tanideh  Pursuant  to 
Executive  Order  13382 

agency:  Doj)arlment  of  State. 

ACTION:  Designation  of  the  Center  for 
Innovation  and  Technology  Cooperation 
(CIT(d,  Pentane  Clieinistry  Industries 
(P(8),  and  Hossein  Tanideli  Pursuant  to 
F.O.  1.8882. 

SUMMARY:  Pursuant  to  tlie  authority  in 
section  l(ii)  of  Executive  Order  18882, 
“Blocking  Projjerty  of  Weapons  of  Mass 
Destruction  Proliferators  and  Their 
Sni)porters.’’  the  Stati;  De))artinent.  in 
consultation  with  the  Secretarv  of  the 
Treasury  and  the  Attorney  Ceneral.  has 
d(!terinined  that  the  Center  for 
Innovation  and  Technologv  (Cooperation 
(Cl'lTC).  Pentane  (Chemistry  Industries 
(P(CI),  and  Hossein  Tanideh.  have 
engaged,  or  attemptefl  to  engage,  in 
activities  or  transactions  that  have 
materially  contrihnted  to.  or  pose  a  risk 
of  materiallv  contributing  to,  the 
proliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  mi,s,sil(5s  ca])ahle  of  delivering 
such  weapons),  including  any  efforts  to 
manufacture,  acquire,  ])osses,s,  develoj), 
transport,  transfer,  or  use  such  items,  hy 
any  jjerson  or  foreign  country  of 
proliferation  concern. 

DATES:  The  designation  hy  the  Acting 
Under  Secretary  of  State  for  Arms 
(Control  and  International  .Secairity  of  the 
entity  identified  in  this  notice  ])ursuant 
to  I'Cxec.utive  Order  18882  is  effective  on 
)uly  12.  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  (Counter])roliferation 
Initiatives,  Bureau  of  International 
Security  and  Non])rolileration, 
Department  of  State,  Washington,  DC 
20820.  tel.:  202-04 7-.81 08. 

Background 

On  June  28.  200.8,  the  President, 
invoking  the  authority,  intar  (ilia,  of  the 
International  Emergency  Economic 
Powers  Act  (80  U.S.(C.  1701-1700) 
(“lEEPA”),  issued  Executive  Order 
18882  (70  FR  88807,  )uly  1.  2008)  (the 


“Order"),  effective  at  12:01  a.m.  eastern 
daylight  time  on  |ime  80.  2008.  In  the 
Order  the  President  took  additional 
stejj.s  with  res])ect  to  the  national 
emergency  descrihiul  and  declared  in 
Executive  Order  12088  of  November  14. 
10‘)4.  regarding  tin;  proliferation  of 
weapons  of  mass  destruction  and  the 
nuians  of  delivering  them. 

.Section  1  of  the  Order  blocks,  with 
certain  exc:eptions.  all  pro])erty  and 
interests  in  property  that  are  in  the 
United  States,  or  that  hereafter  come 
within  the  United  States  or  that  are  or 
hereafter  come  within  the  ])o.s.se.ssion  or 
control  of  United  States  persons,  of:  (1) 
The  persons  listed  in  the  Annex  to  the 
Order;  (2)  any  foreign  ])er.son 
determined  by  the  Secretary  of  State,  in 
consultation  with  the  Secretarv  of  the 
Treasury,  the  Attorney  (General,  and 
other  relevant  agencies,  to  have 
engaged,  or  attempted  to  engage,  in 
activities  or  transactions  that  have 
materiallv  contributed  to,  or  ])ose  a  risk 
of  materiallv  contributing  to,  the 
])roliferation  of  wea])ons  of  mass 
destruction  or  their  nuxms  of  deliverv 
(including  missiles  capable  of  chdivering 
such  weapons),  including  any  efforts  to 
manufacture,  accjuirc!.  po.ssess,  develo|), 
transport,  transfer  or  use  such  items,  hv 
any  person  or  fonngn  country  of 
proliferation  concern;  (8)  anv  i)er.son 
determined  by  the  Secretarv  of  the 
I'niasurv.  in  consultation  with  the 
.Secretary  of  .State,  the  Attorney  (hmeral. 
and  oilier  relevant  agem;ies.  lo  have 
])rovided.  or  attempted  to  provide, 
financial,  material,  technologit:al  or 
other  support  for.  or  goods  or  services 
in  support  of,  any  activity  or  Iran.saction 
described  in  clause  (2)  above  or  any 
})er.son  whose  jiroperty  and  interests  in 
property  are  blocked  jiursuant  to  the 
Order;  and  (4)  any  person  determined 
by  the  .Secretary  of  the  Treasury,  in 
consultation  with  the  .Secretarv  of  .State, 
the  Attorney  Uieneral,  and  other  relevant 
agencies,  to  he  owned  or  controlled  by. 
or  acting  or  purporting  to  act  for  or  on 
behalf  of,  directly  or  indirectlv,  any 
person  whose  property  and  intere.sts  in 
])ro])ertv  are  blocked  |)ur.suant  to  the 
Order.  " 

Information  on  the  additional 
designee  is  as  follows: 

(ienter  for  Innovation  and  Technologv 
(Cooperation.  A.K.A.  (C1T(C.  A.K.A. 
'fechnologv  (’.oojieration  Office. 

A.K.A.  TOO.  A.K.A.  Office  of 
.Scientific  and  Technical  (Cooperation, 
F.K.A.  I’residencv  Office  of  .Scientific 
and  Industrial  .Studies  (BOSKS),  F.K.A. 
Office  of  .Scientific  and  Industrial 
.Studies  (OiSlS).  Location:  Tehran, 

Iran. 


Pentane  CChemi.stry  Indu.stries,  A.K.A. 
P(CI.  A.K.A.  Pentane  (Chemistry 
Industries  (Com])any.  Location:  8th 
Floor.  No.  192.  Darya  and  Paknejad 
Blv.  Cross  .Section,  .Shahrak  (Charh. 
Tehran.  Iran. 

Hossein  Tanideh.  D.O.B.  9  )une  l‘Hj4. 
])a.ssport  nnmher  Hi  8781448; 
expiration:  9  june  2018. 

Dated:  )iilv  <).  2012. 

Rust:  Uotlemoeller 

/Ic/iii"  I  ’ndar  Socmtdry  for  Arms  Control  and 
Inlariudioiud  Snciiritv.  Dopartmoni  of  Sidla. 
IFR  Doc.  2(n:t-ll442.">  Filed  2-2.S-i:i:  a:4.'i  ain| 
BILLING  CODE  4710-27-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8201] 

Additional  Designation  of  Faratech, 
Neda  Industrial  Group,  Towlid  Abzar 
Boreshi  Iran,  Tarh  O  Palayesh,  Amir 
Hossein  Rahimyar,  and  Mohammad 
Reza  Rezvanianzadeh  Pursuant  to 
Executive  Order  13382 

AGENCY:  Department  of  State. 

ACTION:  Designation  of  .Six  Iranian 
I'Cntities  and  Individuals  Pursuant  to 
Execntivt;  Order  (E.O.)  18882. 

SUMMARY:  Pursuant  to  the  .mthority  in 
.section  l(ii)  of  Executive  Order  18882, 
“Blocking  Property  of  Weapons  of  Mass 
Destruction  Proliferators  and  Their 
.Su])])orters”,  the  .State  Department,  in 
consultation  with  the  .Secretary  of  the 
Treasurv  and  the  Attorney  (Ceneral,  has 
determined  that  Faratech,  Neda 
Industrial  (Croup,  Towlid  Abzar  Boreshi 
Iran,  Tarh  O  Palayesh,  Amir  Hossein 
Rahimyar.  and  Mohammad  Reza 
Rezvanianzadeh  have  engaged,  or 
attempted  to  engage,  in  activities  or 
transactions  that  have  materially 
contributed  to.  or  pose  a  risk  of 
materially  contributing  to.  the 
|)roliferation  of  weapons  of  mass 
destruction  or  their  means  of  delivery 
(including  missiles  caj)al)le  of  delivering 
such  weapons),  including  any  efforts  to 
manufacture,  accpiire,  possess,  develo]). 
trans))ort,  transfer  or  use  such  items,  hy 
any  person  or  foreign  conntry  of 
proliferation  concern. 

DATES:  The  designation  by  the  Acting 
Under  .Secretary  of  .State  for  Arms 
(Control  and  International  .Security  of  the 
entity  identified  in  this  notice  pursuant 
to  Executive  Order  18882  is  effect iv(!  on 
Dec;ember  18,  2012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Office  of  (Counterproliferation 
Initiatives.  Bureau  of  International 
.Security  and  Nonproliferation, 
Department  of  .State.  Washington,  D(C 
20820,  tel.:  202-047-8198. 
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Hac:kgroiind 

On  liiiie  28.  2()().'>.  the  Fri;sident. 
invoking  the  aulliorilv.  intar  niin.  oi  the 
International  Hmergencv  l^conoinic; 
I’owers  Act  (.'10  ll..S.(;.  1701-1700) 
("IFliFA").  i.ssued  Fxecntivt!  Order 
13382  (70  FK  38.107.  )uly  1.  2001)  (the 
"Order"),  effective  at  12:01  a. in.  ea.stern 
davliglit  lime  on  |une  30.  2001.  In  tlie 
Order  tlie  I’resident  took  additional 
.steps  with  resiiecl  to  tlie  national 
emergency  descrihed  and  declared  in 
kixecntive  Order  12038  of  November  14. 
1004.  regarding  the  ])roliferation  of 
weapons  of  mass  destruction  and  the 
means  of  delivering  them. 

Section  1  of  the  Order  blocks,  with 
certain  exceptions,  all  jiroperty  and 
interests  in  jiroperty  that  are  in  the 
Uniteil  States,  or  that  hereafter  come 
within  the  United  States  or  that  are  or 
hereafter  come  within  the  jio.sse.ssion  or 
control  of  United  .States  jier.sons.  of:  (1) 
The  jiersons  listed  in  the  Annex  to  the 
Order:  (2)  any  foreign  jierson 
determined  bv  the  Secretary  of  State,  in 
consultation  with  the  .Secretary  of  the 
'I’reasury,  the  Attornev  Oeneral,  and 
other  relevant  agencies,  to  have 
engaged,  or  atleinjited  to  engage,  in 
activities  or  transactions  that  have 
materially  contributed  to.  or  jiose  a  risk 
of  materiallv  conlribnling  to.  the 
jirol iteration  of  weajions  of  ma.ss 
destruction  or  their  means  of  deliverv. 
including  any  efforts  to  manufaclure. 
ac:{|uire.  jios.sess.  develoji.  transjiort. 
transfer  or  n.se  such  items,  hv  anv 
Jierson  or  foreign  country  of 
jiroliferation  concern:  (3)  any  jier.son 
determined  liv  the  .Secretarv  of  the 
Treasury,  in  consultation  with  the 
.Secretary  of  .State,  the  Attornev  (ieneral. 
and  other  relevant  agencies,  to  have 
jirovided.  or  attemjited  to  jirovide. 
rmancial.  material.  tec:hnological  or 
other  sujijiort  for.  or  goods  or  services 
in  sujijiort  of.  any  activity  or  transaction 
described  in  clause  (2)  above  or  anv 
Jier.son  whose  jirojierty  and  interests  in 
jirojierty  are  lil{H;ked  jinrsuant  to  the 
Order;  and  (4)  any  jierson  determined 
by  the  .Secretary  of  the  Treasury,  in 
consultation  with  the  .Secretarv  of  .State, 
the  Attorney  (leneral.  and  other  relevant 
agencies,  to  he  owned  or  controlled  bv. 
or  acting  or  jinrjiorling  to  act  for  or  on 
behalf  of.  ilirectlv  or  indirect  Iv.  anv 
Jierson  whose  jirojiertv  and  interests  in 
jirojierty  are  blocked  jiiirsnant  to  the 
Order. 

Information  on  the  additional 
designee  is  as  follows: 

FARATFCll 

AKA;  Faralech  Oomjianv 
Location:  Ghezelliash  11.  Tohid  .St., 

Isfahan.  Iran. 

NFDA  INDU.STRIAL  GROUP 


Location:  Address  Number  10  K  12.  (i4th 
.Street.  Yousef  Aliad  Avenue,  'rehran, 
Iran. 

TOWLID  ABZAR  BORHSIIl  IRAN 
AKA:  TABA 
AKA:  TABA  Gomjianv 
AKA:  Iran  Gutting  Tools  Gomjianv 
Location:  Northwe.st  of  Kara)  at  Km  11 
Qa/.vin  (alt.  Gha/.vin)  Highway, 

1  lal  jerd.  Iran 

Location:  No.  (iO  .Sarhang  .Sakhaei  .St.. 

Hafez  Avenue.  Tehran,  Iran 
TARII  O  PALAYFSIl 
Location:  3’ehran.  Iran 
AMIR  IIOS.SEIN  RAIIIMYAR 
Address:  #11,  Goleslan  Alley,  Baradaran 
.Shahid  Rahimi  .St,  Imam  Khomeini 
Ave.  Lavasan,  'rehran,  Iran. 

DOB:  lanuarv  31,  1074 
FOB;  Tehran.  Iran 
MOHAMMAD  RFZA 
RFZVANIANZADFH 
DOB:  December  11.  1000 
National  ID:  118-084101-3 

l)al(!(l:  Decianlier  12.2012. 

Kci.sn  GdUianmdler, 

Acliiio  I  'ndar  S(‘(:n!l(iry  for  Anas  lloniro!  oiul 
Inlornolioiuil  Sacurilv.  Doportiuont  ofSloli^ 
ll'K  lldi;.  2(n:)-(M477  2-2r.-i:):  anil 

BILLING  CODE  4710-27-P 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

Notice  of  Funding  Availability  for  the 
Small  Business  Transportation 
Resource  Center  Program 

agency:  Dejiartment  of 'rransjiorlation 
(DOT).  Office  of  the  Secretary  of 
Transjiortation  (O.ST),  Office  of  .Small 
and  Disadvantaged  Business  Utilization 
(OSDBU). 

ACTION:  Notice  of  Funding  Availaliilitv 
for  the  Mid-.South  /Xtlanlic  Region. 

SUMMARY:  'file  Dejiartment  of 
Transjiortation  (DOT).  Office  of  the 
.Secretary  (O.ST),  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(O.SDBU)  announces  the  ojijiortunity 
for;  (1)  Business  centered  conununity- 
ha.sed  organizations:  (2)  transjiorlation- 
related  trade  associations;  (3)  colleges 
and  universities:  (4)  comnumitv  colleges 
or:  (1)  chambers  of  commerce,  registered 
with  the  Internal  Revenue  .Service  as 
101  (i  (())  or  101  G  (3)  tax-exemjit 
organizations,  to  comjiete  for 
jiarlicijiation  in  O.SDBU’s  .Small 
Bnsine.ss  'rransjiortalion  Resource 
Genter  (.SBTRG)  jirogram  in  the  Mid- 
.South  Atlantic  Region. 

O.SDBU  will  enter  into  fioojierative 
Agreements  with  these  organizations  to 
Jirovide  outreach  to  the  small  business 


community  in  their  designated  region 
and  Jirovide  financial  and  technical 
assistance,  bnsine.ss  training  jirograms. 
business  assessment,  management 
training,  counseling,  marketing  and 
outreach,  and  the  di.ssemination  of 
information,  to  encourage  and  assi.st 
small  businesses  to  become  better 
jirejiared  to  comjiete  for,  obtain,  and 
manage  DOT  funded  transjiortation- 
relaled  conlrac;ts  and  subcontracts  at  the 
federal,  state  and  local  levels. 

Throughout  this  notice,  the  term  "small 
linsiness”  will  refer  to:  8(a).  small 
disadvantaged  busines.ses  (.SDB). 
disadvantaged  business  enterjirises 
(DBl'i).  women  owned  small  busines.ses 
(WO.SB).  HuliZone.  service  disabled 
veteran  owned  businesses  (SDYOB),  and 
veteran  owned  small  businesses 
(YO.SB).  'rhroughout  this  notii:e. 
“transjiortation-related"  is  defined  as 
the  maiutenanc.e.  rehabilitation, 
restructuring,  imjirovement.  or 
revitalization  of  any  of  the  nation's 
modes  of  transjiortation. 

Fnndino  Opport unitv  Ninnhar: 
U.SDOT-O.ST-O.SDBl  )-.SB  rRG2()1 3-3. 

Cataloo  of  I'adavul  Doinastic 
Assistunca  {CFDA}  Ninnbor:  20.810 
Assistance  to  .Small  and  Disadvantaged 
Businesses. 

V’y/ie  of  AwiircJ:  Goojierative 
Agreement. 

Award  (iailin":  .$140,000. 

Award  Floor:  $120,000. 

Program  Authoritv:  DOT  is  authorized 
under  40  U..S.G.  332  (li)  (4).  (1)  K  (7)  to 
design  and  carry  out  jirograms  to  assist 
small  disadvantaged  liusines.ses  in 
getting  transjiortat ion-related  contracts 
and  subcontracts;  develoji  sujijiort 
mec;hanisms.  including  management 
and  technical  services,  that  will  enable 
small  disadvantaged  busines.ses  to  take 
advantage  of  those  business 
ojijiortunities;  and  to  make 
arrangements  to  c.arrv  out  the  above 
jiurjioses. 

DATES:  Gomjilete  Projiosals  must  be 
electronically  submitted  to  O.SDBU  via 
email  on  or  before  March  21,  2013  1:00 
Jim  Ea.stern  .Standard  Time  (E.ST). 
Projiosals  received  after  the  deadline 
will  he  considered  non-resjionsive  and 
will  not  be  reviewed.  The  ajijilicant  is 
advised  to  nujiiesl  delivery  receijit 
notification  foremail  submissions.  DOT 
jilans  to  give  notice  of  award  for  the 
comjieted  region  on  or  before  Ajiril  11, 
2013. 

ADDRESSES:  Ajijilicatioiis  must  he 
electronically  sulimitted  to  O.SDBU  via 
email  at  SBTHCMdot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this 
notice,  contact  Ms.  Patricia  Martin, 
Program  Analyst,  U.iS.  Dejiartment  of 
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Transportation,  Otfiee  of  Small  and 
Disadvantaged  Unsiness  Utilization, 

1200  New  jersey  Avcmne  SE.,  W.'iO^OZ, 
Washington,  DU,  ZO.'iOO.  Tele])hone:  1- 
HOO-.'532-l  100  or  email 
l)(ttri(:i(i.iu(irtin@d()t.;^()v. 

SUPPLEMENTARY  INFORMATION: 

I'alile  of  Uontents 

1 .  Introduction 

1.1  Background 

1.2  Program  ni;scri])lion  and  (loals 
l.;t  n(!scri))lion  of  {ioinpiilition 

1.4  Duration  of  AgnMunents 
1..^  Authority 

1.()  Idigihility  RiHiuirtmuaits 

2.  Program  RcKiuirenumts 

2.1  R(u:ii)i(;nt  R(;si)onsil)ilities 

2.2  Office  of  Small  and  Disadvantaged 
BusiiKiss  Utilization  R(!S|)onsil)ilitie.s 

2.  .Suhmission  of  Proposals 

3.1  format  for  Proposals 

3.2  Addn!ss.  Numher  of  (iojiicis.  Deadline 
for  .Submission 

4.  .S(!l(!clion  (iritca'ia 

4.1  (aamral  Uril(;ria 

4.2  Scoring  of  Ai)])lications 

4.3  Uonflicts  of  lnter(!st 

formal  for  Pro])osals — Aijjxnulix  A 

Full  Text  of  Announcement 
1.  Introduction 

l.l  Bdckgroiinti 

The  De|5iirtment  of  Tnmsportalinn 
(DOT)  established  Office  of  .Small  iind 
Disadvantiiged  Business  Ulilizalion 
(OSDBU)  in  accordance  with  Bnhlic 
haw  B.S-.SO?,  an  iunemlment  to  ihe 
.Small  BnsiiKKSs  Act  and  iht!  .Small 
Business  Investment  Act  of  IB.SB. 

The  mi.ssion  of  OSDBU  al  DOT  is  to 
ensure  that  the  small  and  disadvantaget 
business  policies  and  goals  of  the 
.Siicretary  of  Transportation  are 
developed  and  imjilemented  in  a  fair, 
efficient  and  effective  manner  to  serve 
small  and  di.sailvantaged  husines.ses 
thronghont  the  country.  The  OSDBU 
also  administers  the  ]3rovisions  of 'fitle 
49,  Section  332,  the  Minority  Resource 
Center  (MR(i)  which  includes  the  duties 
of  advocacy,  outreach  and  financial 
services  on  behalf  of  small  and 
disadvantiiged  business  and  those 
certified  under  CFR  49  parts  23  iind  or 
28  as  Di.sadvantaged  Business 
Enterprises  (DBE)  .md  the  development 
of  programs  to  encourage,  stimulate, 
promote  and  assist  small  businesses  to 
liecome  better  prepared  to  compete  for. 
obtain  iind  manage  transportation- 
related  contracts  iind  .subcontracts. 

The  Regional  Assistance  Division  of 
O.SDBU,  through  the  .SBTRC  program, 
allows  O.SDBU  to  partner  with  local 
organizations  to  offer  a  comjirehensive 
delivery  system  of  business  training, 
technical  assistance  and  dissemination 
of  information,  targeted  towards  small 


hnsine.ss  transportation  enterjiri.ses  in 
their  regions. 

1.2  Progmm  Description  and  (ioals 

The  national  .SB  I  RC  |)rogram  utilizes 
Cooperative  Agreements  with  chiimhers 
of  commerce,  trade  associations, 
educatioiiiil  institutions  and  husine.ss- 
centered  communitv  based 
organizations  to  establish  .SBTRCs  to 
provide  business  training,  technical 
a.ssi.stance  and  information  to  DOT 
grantees  and  recipients,  ])rime 
contractors  and  subcontractors.  In  order 
to  be  effective  and  serve  their  target 
audience,  the  .SBTRfis  must  be  active  in 
the  local  transportation  community  in 
order  to  identify  and  communicate 
opportunities  and  jirovide  the  required 
technical  assistance.  SBTRCs  must 
already  have,  or  demon.strate  the  ability 
to.  establish  working  relationships  with 
the  state  and  local  transjiortation 
agencies  and  technical  assistance 
agencies  (i.e.,'rhe  U..S.  Department  of 
Commerce’s  Minority  Bn.sine.ss 
Develo])ment  Centers  (MBDCs),  .Small 
Business  Develojnnent  Centers  (.SBDCs), 
and  Brocnrement  'rechnical  Assistance 
Centers  (BTACs).  SCORE  iind  Stiite  DOT 
highwav  siqqiortive  .services  contractors 
in  their  region.  Utilizinglhe.se 
reliitionships  and  their  own  exiierlise. 
the  .SBTRCs  are  involved  in  activities 
such  iis  information  dis.semination, 
small  business  counseling,  iind 
technical  assistance  with  small 
businesses  currently  doing  business 
with  ]nihlic  iind  private  entities  in  Ihe 
transportation  iiulnstrv. 

Effective  outreach  is  critical  to  the 
success  of  the  .SB'l’RC  program.  In  order 
for  their  outreach  efforts  to  be  effective. 
.SBTRCs  must  he  familiar  with  DOT's 
Operating  Administrations,  its  funding 
sources,  and  how  funding  is  awarded  to 
DO'F  grantees,  recijiients,  contractors, 
subcontractors,  and  its  financial 
a.ssi.stance  programs.  .SBTRCis  must 
provide  outreach  to  the  regional  small 
hnsine.ss  transportation  community  to 
disseminate  information  and  distribute 
DOT-jnihlished  marketing  materials, 
such  as  .Short  Term  Lending  Program 
(.STI.P)  Information.  Bonding  Education 
Program  (BEP)  information,  .SlTfRC 
brochures  and  literature.  Procurement 
Eoreciists:  Contracting  with  DO'f 
booklets.  Women  and  Cirls  in 
Trans])orlation  Initiative  (WITI) 
information,  and  .iiiy  other  materials  or 
resources  that  DOT  or  O.SDBU  mav 
develo|)  for  this  purpose.  To  maximize 
outreach,  the  .SB'I'RC  may  he  c.illed 
upon  to  particijiale  in  regional  and 
national  conferences  and  seminars. 
Quantities  of  DOT  |)uhlications  for  on- 
hand  inventory  and  dis.semination  at 
conferences  and  seminars  will  be 


available  upon  retjnest  from  the  O.SDBU 
office. 

1.2  Description  of  (ioinpetition 

The  pur|)o.se  of  this  Retpiest  For 
Propo.sal  (RFP)  is  to  .solicit  |)ropo.sals 
from  transportation-related  trade 
associations,  chambers  of  commerce, 
conmumity  ha.sed  entities,  colleges  and 
universities,  comnuinity  colleges,  and 
any  other  (jiialifving  transjiortation- 
related  non-iirofit  organizations  with  the 
desire  and  ability  to  partner  with 
OSDBU  to  establish  and  maintain  an 
SB'I’RC. 

It  is  OSDBU’s  intent  to  award  a 
Cooperative  Agreement  to  one 
organization  in  the  Mid-.Sonth  Atlantic 
Region,  from  herein  referred  to  as 
“region”,  in  this  .solicitation.  However, 
if  warranted.  OSDBU  reserves  the 
option  to  niiike  multij)le  awards  to 
selected  partners.  Propo.sals  submitted 
for  a  region  must  contain  a  plan  to 
.service  all  .states  li.sted  in  the  entire 
region,  not  just  the  .SB'FRC'.s  state  or 
local  geographical  area.  'Fhe  region's 
.SB'I’RC  headtpiarters  must  he 
established  in  one  of  the  designtited 
.states  .set  forth  below.  .Submitted 
pro])osal.s  most  tilso  contain  jnstificiition 
for  Ihe  establishment  of  the  .SB'I’RC 
h(!ad(jUiirters  in  it  particular  city  within 
the  designated  .stale. 

SBTIUi  Hegion  (ioinpeted  in  'I'his 
Solicitation: 

Mid-.Sonth  Atlantic  Regions:  South 

Carolina;  'Fenmt.ssee:  Ceorgia 

Prognim  retjuirements  and  seleclittn 
criteria,  set  forth  in  .Sttetions  2  and  4 
ritspectively,  indicate  that  the  O.SDBU 
intends  for  the  .SB'I’RC  to  be 
multidimensional;  that  is.  the  .selected 
organization  must  have  the  capacity  to 
effectively  access  and  jirovide 
snp])ortive  services  to  the  broad  range  of 
.small  husines.ses  within  the  respectivt; 
geographical  region.  'Fo  this  end,  the 
.SB'FRC  must  he  able  to  demonstrate  that 
they  currently  have  established 
relationships  within  the  geographic 
region  with  whom  they  may  coordinate 
and  tisltthlish  effective  networks  with 
DO’F  grant  recipients  and  local/regional 
technical  a.ssist.mce  agencies  to 
miiximize  re.sourciis. 

Coopenitive  agreememt  awards  will  he 
distributed  to  the  region(s)  as  follows; 

Mid-.South  Athmtic  Region:  Ceiling; 
.S14().()()()  ])er  vear;  Floor:  .St  2(),()()()  per 
year. 

Cooperative  agreement  awards  by 
rtigion  are  based  njjon  tin  analysis  of 
DBEs.  Certified  .Small  Businesses,  and 
U.S  DO'F  tnmsportation  dollars  in  each 
region.  It  is  O.SDBU's  intent  to  maximize 
the  benefits  received  by  the  small 
business  transportation  communitv 
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tlirough  tlio  Sll'I'KC^  I’liiuling  may  1)(! 
iitiliz(;(i  to  r(Mml)ur.si;  an  on-.silo  Projtu:! 
Diioctor  ii|)  to  l()()“li  of  salary  phis 
Iringo  licnofits.  an  on-sito  Fxocutivo 
Diroctor  up  to  20"/)  oi  salarv  jihis  Iringo 
Ixmolits.  up  to  too*/)  oi  a  I’rojoct 
(loordiuator  salary  jilus  Iriiigo  houolits. 
tlio  cost  of  {iosiguatcd  .SO  TKC;  space, 
other  direct  costs,  and  :iil  otluM'  general 
and  administrative  ex|)en.ses.  .Selectiul 
.SO  TRC;  partners  will  he  expected  to 
provide  in-kind  administrative  support. 
.Snhmitted  pro|)osais  must  contain  an 
altmiiative  hmding  source  with  which 
the  .SO'l'Rti  will  fund  administrativi? 
support  costs.  Rreierence  will  he  given 
to  proposals  containing  in-kind 
contrihntions  for  the  Project  Director, 
the  I’Necutivc!  Diriictor.  the  Project 
(Coordinator,  cost  of  designated  .SOTRCC 
space,  other  direc:t  costs,  and  all  other 
geiuiial  and  administrative  expenses. 

1.4  Duration  of  Agivoinants 

The  cooperative  agreement  will  he 
awarded  for  a  period  of  12  months  (cme 
vear)  with  options  for  two  (2)  additional 
one  year  periods.  O.SDBli  will  notify  the 
.SHTR(C  of  our  intention  to  exercise  an 
option  year  or  not  to  exercise  an  o])tion 
vear  30  (lavs  in  advance  of  expiration  of 
the  current  vear. 

1.5  Authority 

DO  T  is  authorized  under  4‘)  ll..S.(;. 
332(h)(4)(.'i)  K:  (7)  to  design  and  carry  out 
programs  to  assist  small  disadvantaged 
husines.ses  in  getting  transportation- 
related  contracts  and  suhcontracts; 
develop  support  mechauisms.  including 
management  and  technical  services,  that 
will  enable  small  disadvantaged 
husinesses  to  take  advantage  of  tho.se 
husiness  opjiortunities;  and  to  make 
arrangements  to  carry  out  the  above 
purpo.ses. 

1.6  Dligihility  Roquirowents 

To  he  eligible,  au  organization  must 
h(!  an  (istahlished.  nonprofit, 
commimity-hased  organization, 
transport  at  ion-relat(;d  trade  as.sociation. 
chamber  of  commerce,  college  or 
university,  community  college,  and  anv 
other  (|ualifying  transportation-related 
non-profit  organization  which  has  the 
documented  experience  and  cajiacity 
necessary  to  snccessfnlly  operate  and 
administer  a  coordinated  deliverv 
svstcMU  that  provides  acc(i.ss  for  small 
husiness(!.s  to  prejiare  and  compete  for 
transj)ortation-related  contracts.  In 
addition,  to  he  (digihle.  the  a])])licant 
organization  must: 

(A)  Be  an  established  .'j()l(](3)  or  .'lOKi 
(ti)  tax-(!xem|)t  organization  and  jirovide 
documentation  as  verification.  No 
application  will  he  accejjted  without 
j)roof  of  tax-(ixempt  status; 


(B)  Have  at  least  one  year  of 
documented  and  continuous  exjiericmce 
prior  to  the  date  of  application  in 
|)roviding  advocacy,  outreach,  and 
technical  assistance  to  small  husinesses 
within  tlu!  region  in  which  proposed 
services  will  lx;  provided.  Prior 
performance  providing  sca  vices  to  the 
trans])ortation  community  is  jinderahle. 
hut  not  re(|nired;  and 

((])  Have  an  office  jihysically  located 
within  the  |)ro])os(!d  citv  in  the 
designated  headciuarters  state  in  the 
region  for  which  they  are  submitting  the 
j)ro])osal  that  is  readily  acce.ssihle  to  the 
public. 

2.  Program  Requireinenls 

2.1  Rocipiont  Ras})onsil)ilitias 

(A)  Asse.ssments.  Bnsiiuiss  Analyses 

1.  (iouduct  an  a.sse.ssment  of  small 
husine.sses  in  the  .SBTRCi  region  to 
determine  their  training  and  tcichnical 
assistance  needs,  and  use  information 
that  is  available  at  no  cost  to  structure 
])rograms  and  .serviccis  that  will  enable 
small  husine.sses  to  become  better 
pre|)ared  to  compete  for  and  receivi; 
transjiortat ion-related  contract  awards. 

2.  (Contact  other  fedcaal.  state  and 
local  government  agencies,  such  as  the 
II..S.  .Small  Business  Administration 
(.SBA),  .state  and  local  highway  agencies, 
state  and  local  airjiort  authorities,  and 
transit  authorities  to  identify  relevant 
and  current  information  that  mav 
support  the  asse.ssment  of  tlu;  regional 
small  luisine.ss  transportation 
community  needs. 

(B)  (leneral  Management  &  T(!chnical 
'fraining  and  yXssistance 

1.  Utilize  OSDBlJ’s  Monthly 
Reporting  Form  to  document  each  small 
husiness  assi.sted  hv  the  .SB'fRfi  and 
type  of  .servic(;(s)  |)rovided.  The 
com])let(!d  form  must  he  transmitted 
(;l(!ctronically  to  the  ,SBTR("  Program 
Analyst  on  a  monthly  basis, 
accom])anied  by  a  narrative  report  on 
the  activities  and  jierformance  results 
for  that  period.  The  data  gathered  mu.st 
he  su|)])ortive  by  the  narrative  and  mu.st 
relate  to  the  numerical  data  on  the 
monthly  reports. 

2.  Ensure  that  an  arrav  of  information 
is  made  available  for  distribution  to  the 
small  luisine.ss  transportation 
community  that  is  designed  to  inform 
and  educate  the  comnuinitv  on  DOT/ 
O.SDBli  .services  and  opportunities. 

3.  (Coordinate  efforts  with  OSDBU’s  in 
order  to  maintain  an  on-hand  inventory 
of  DO'lVO.SDBl)  informational  materials 
for  general  di.ssemination  and  for 
distribution  at  trans])ortation-related 
conferences  and  other  events. 


(0)  Business  Ooimseling 

1.  (Collaborate  with  agencies,  such  as 
the  .State.  Regional,  and  Local 
Transportation  (lovianment  Agencies, 
.SBA.  IL.S.  Dejiartment  of  (Commerce's 
Minoritv  Business  Development  (Centers 
(MBIXCs).  .Service  (Corps  of  Retired 
fCx(!culives  (.SfCORf'C).  Procurement 
Technical  A.ssi.stance  (Centers  (P  rA(Cs). 
and  .Small  Business  Devcdojiment 
(Centers  (.SBIKCs).  to  offer  a  broad  range 
of  coun.seling  .services  to  trans|)ortation- 
ndated  small  business  enterprises. 

2.  (Create  a  technical  assistance  plan 
that  will  provide  each  coun.seled 
participant  with  the  knowledge  and 
skills  necessary  to  improve  the 
management  of  their  own  small 
business  to  ex])and  their  transportation- 
related  contracts  and  suhcontracts 
portfolio. 

3.  Provide  a  minimum  of  20  hours  of 
individual  or  group  counseling  s(!ssions 
to  small  businesses  ])er  month. 

(D)  Planning  (CommittcH) 

1.  Establish  a  Regional  Planning 
(Committee  consisting  of  at  least  7 
members  that  includes  n!])resentative.s 
from  the  regional  community  and 
federal,  state,  and  local  agencies.  'I’he 
highway,  airport,  and  transit  authorities 
for  the  .SBTR(C's  headiiuarters  .state  must 
have  r(i])resentation  on  the  planning 
committee.  This  committcM!  shall  he 
established  no  later  than  00  days  after 
tlu!  (ixecution  of  the  (Coo])i!rative 
agreement  hetweim  the  O.SDBli  and  the 
.selected  SBRTO. 

2.  Provide  a  forum  for  the  federal, 
.state,  and  local  agencies  to  di.sseminate 
information  about  upcoming 
procurements. 

3.  Hold  either  monthly  or  (piarterly 
meetings  at  a  time  and  jilace  agreed 
uj)on  by  .SBTRC  and  planning 
committee  members. 

4.  ll.se  the  initial  se.ssion 
(teh'conference  call)  by  the  .SBTR(C 
(!xplain  the  mission  of  the  committcM! 
and  identifv  roles  of  the  .staff  and  the 
memhers  of  the  group. 

.*).  Responsibility  for  the  agenda  and 
direction  of  the  Planning  (Committee 
should  he  handled  by  the  .SBTR(C 
Executive  Director  or  his/her  designee. 

(PC)  Outreach  .Services/fConfereuce 
Partieijiation 

1.  Utilize  the  .services  of  the  .System 
for  Award  Managcmient  (.SAM)  and 
other  sourc(XS  to  construct  a  database  of 
regional  small  husinesses  that  currently 
or  may  in  the  future  participate  in  DOT 
direct  and  DOT  funded  transjiortation 
related  contracts,  and  make  tliis 
database  available  to  O.SDBli,  upon 
re(ju(!st. 
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2.  Utilize  tlu;  (hitahase  of  regional 
Iransportal ion-related  small  hnsines.ses 
to  match  opjjortnnities  identiliiid 
through  the  planning  committee  fornm, 
FedBiz  0|)])s  (a  weh-hased  system  for 
posting  solicitations  and  other  Inuleral 
|)rocnr(!m(;nt-relat(!d  documents  on  the 
int(!rnet),  and  otluir  sources  to  eligihh; 
small  husinesses  and  inform  the  small 
hnsiness  community  ahont  those 
o|)l)ortimities. 

3.  I)(!yelo])  a  ‘‘targiitiul''  database  of 
firms  (100-1 .')())  that  haye  th(!  capacity 
and  cajjahililies,  and  an;  ready,  willing 
and  able  to  participate  in  DOT  contracts 
and  subcontracts  immediately.  This 
control  group  will  recinye  ample 
re.sonrces  from  the  SBTR(i,  i.e..  access  to 
working  ca])ital,  bonding  assistance, 
business  counseling,  management 
assistance  and  direct  referrals  to  DOT 
agencies  at  the  state  and  loc:al  leyels, 
and  to  |)rime  contractors  as  effectiye 
subcontractor  firms. 

4.  klentify  regional,  slatt;  and  local 
conferenc(;s  where  a  significant  nnmh(;r 
of  small  businesses,  with  transportation 
nilatcul  capabilities,  are  expected  to  he 
in  attendance.  Maintain  and  submit  a 
list  oftho.se  eyents  to  the  .SBTKC 
Program  Analyst  for  reyiew  and  ])osting 
on  the  O.SDBl)  Wed)  site  on  a  monthly 
basis,  (dearly  identify  the  (U'ents 
designated  for  SBTRO  participation  and 
include  recommendations  for  O.SDBl  I 
partici|)ation. 

5.  Oonduct  outreach  and  dis.seminate 
information  to  small  husinesses  at 
nigional  trans])ortat ion-related 
conferences,  seminars,  and  workshops. 

In  the  eyent  that  the  .SBTRO  is  nKjuested 
to  ])articipate  in  an  eyent.  the  .SBTRCi 
will  send  DOT  materials,  the  OSDBU 
banner  and  other  information  that  is 
deemed  necessary  for  the  e\'ent. 

(i.  Submit  a  confenmee  summary 
re})ort  to  O.SDBII  no  later  than  .'5 
business  days  after  ])articii)ation  in  the 
eyent  or  confenmee.  The  conference 
summary  report  must  summarize 
actiyities,  contacts,  ontnmeh  results,  and 
recommendations  for  continued  or 
discontinued  })articipation  in  fntnre 
similar  eyents  sponsored  by  that 
organization. 

7.  U])on  recpiest  by  O.SDBl). 
coordinate  efforts  with  DOT's  grantees 
and  reci])ients  at  the  state  and/or  local 
levcds  to  sponsor  or  cospon.sor  an 
O.SDBl)  transportation  related 
conference  in  the  r(;gion. 

8.  Participate  in  monthly 
teleconference  call  with  the  Regional 
A.ssistance  Diyision  Program  Manager 
and  O.SDBl)  staff. 

(F)  Short  Term  Lending  Program  (S  ri.P) 

1.  Work  with  .STLP  i)articipating 
hanks  and  if  not  ayailahle,  other  lending 


institutions  to  deliver  a  minimum  of 
five  (.'j)  seminars/workshops  per  year  on 
the  .S'fLP  financial  a.ssistance  program 
to  the  transportation-related  small 
hnsine.ss  community.  The  .simiinar/ 
worksho])  mnst  cov(!r  the  (mtire  .STLP 
process,  from  com|)letion  of  .STLP  loan 
a])plications  and  ])r(!i)aration  of  the  loan 
l)ackage  to  graduation  from  tin;  .STLP. 

2.  Provide  dir(!ct  support,  technical 
.sup])C)rt.  and  advocacy  .scn  vices  to 
l)otential  .STLP  aj)plicant.s  to  increa.se 
the  prohahility  ol  .STLP  loan  ap|)roval 
and  generate  a  minimnm  of  7  ap])roved 
.STLP  a])plications  per  year. 

(C)  Bonding  Education  Program  (BEP) 

Work  with  O.SDBl).  bonding  industry 
])artner.s.  local  small  husiiKJSs 
transportation  stakeholders,  and  local 
bond  producers/agents  in  your  region  to 
deliver  a  minimnm  of  2  complete  BEP 
seminars.  The  BfiP  consists  of  the 
following  components;  1)  the 
stakehobha’s  meeting;  2)  the 
educational  workshops  compomait;  3) 
the  bond  rijadiness  compomait;  and  4) 
follow-on  a.ssistance  to  BEP  particijiants 
via  technical  and  ]n’ocnrement 
a.ssistance  ha.sed  on  the  |)re.scri])tive 
plan  determined  by  the  BEP.  I’or  each 
BEP  event,  work  with  the  local  bond 
producers/agents  in  your  region  and  the 
disadvantaged  hnsine.ss  particijiants  to 
deliver  minimum  of  10  disadvantaged 
hnsine.ss  jiarticijiants  in  the  BEP  evmit 
with  either  acce.ss  to  bonding  or  an 
increase  in  bonding  cajiacity.  Furnish 
all  labor,  facilities  and  eciuijiment  to 
jierform  the  services  described  in  this 
announcement. 

(H)  Women  and  Uirls  in  Transjiortation 
Initiative  (Wm) 

Pursuant  to  Executive  Order  13.'5()(i. 
and  49  l)..S.(:.  332(1))(4)  &  (7),  the  .SBTRO 
shall  administer  the  WlTl  in  their 
geograjihical  region.  The  .SBTRO  shall 
imjilement  the  DOT  WlTl  jirogram  as 
defined  by  the  DOT  WlTl  Policy.  The 
Wrri  Jirogram  is  designed  to  identify, 
educate,  attract,  and  retain  women  and 
girls  from  a  variety  of  di.scijilines  in  the 
transjiortation  industry.  The  .SBTRO 
shall  also  he  resjion.sihle  for  outreach 
activities  in  the  imjilementation  of  this 
Jirogram  and  advertising  the  Wl  Tl 
Jirogram  to  all  colleges  and  nniversities 
and  transjiortation  entities  in  their 
region.  The  WlTl  jirogram  shall  he 
develojied  in  conjunction  with  the  skill 
needs  of  the  USDO  f.  state  and  local 
transjiortation  agencies  and  ajijirojiriate 
jirivate  sector  transjiortat  ion-related 
jiarticijiants  including.  S/WOBs/DBEs. 
and  women  organizations  involved  in 
transjiortation.  Emjihasis  shall  he  jilaced 
on  establishing  jiartnershijis  with 
transjiortat  ion-related  businesses.  The 


.SBTRC  will  he  reejuired  to  host  1  WlTl 
event  and  attend  at  least  ."i  events  where 
Wi  l  l  is  jiresented  and  marketed. 

2.2  Office  ofSnuiIl  and  ])is(idv(int(i<’tHi 
liiisincss  Utiii/Aition  (OSDIiV) 
HcsponsihilHics 

(A)  Provide  consultation  and 
technical  a.ssi.stance  in  jilanning. 
imjilementing  and  evaluating  activities 
under  this  announcement. 

(B)  Ih'ovide  orientation  and  training  to 
the  ajijilicant  organization. 

(U.)  Monitor  .SBTRU  activities, 
coojierative  agreement  comjiliance,  and 
overall  .SBTRU  jierformance. 

(D)  Assist  .SB  I  RC]  to  develoji  or 
strengthen  its  relationshijis  with  federal, 
.state,  and  local  transjiortation 
authorities,  other  technical  a.ssistance 
organizations,  and  DOT  grantees. 

(E)  Facilitate  the  exchange  and 
transfer  of  successful  jirogram  activities 
and  information  among  all  .SBTRU 
regions. 

(F)  Provide  the  SBTRU  with  DOT/ 
O.SDBl)  materials  and  other  relevant 
transjiortation  related  information  for 
dis.semination. 

(U)  Maintain  effective  communication 
with  the  .SBTRU  and  inform  them  of 
transjiortation  news  and  contracting 
ojijiortunities  to  share  with  small 
hnsines.ses  in  their  region. 

(11)  Provide  all  reejuired  forms  to  he 
used  by  the  .SBTRU  for  rejiorting 
jiurjio.ses  under  the  jirogram. 

(1)  Perform  an  annual  jierformance 
evaluation  of  the  .SBTRU.  .Satisfactory 
Jierformance  is  a  condition  of  continued 
jiarticijiation  of  the  organization  as  an 
.SBTRU  and  execution  of  all  ojition 
years. 

3.  Sulimissiun  of  Proposals 

3. 1  Fovnuit  for  I^ro})os(iIs 

Each  jirojio.sal  must  he  suhmitted  to 
dot’s  O.SDBl)  in  the  format  set  forth  in 
the  ajijilication  form  attached  as 
Ajijiemlix  A  to  this  announcement. 

3.2  Achlro.ss:  Niiiubor  of  (.'opios: 
Doodlinos  for  Siihinission 

Any  eligible  organization,  as  defined 
in  .Section  1.6  of  this  announcement, 
will  snhinit  only  one  jirojio.sal  jier 
organization  for  consideration  hv 
O.SDBl).  Ajijilications  must  he  double 
sjiaced,  and  jirinted  in  a  font  size  not 
smaller  than  12  jioints.  Ajijilications 
will  not  exceed  3.1  single-sided  jiages, 
not  including  any  reejuested 
attachments.  All  jiages  should  he 
numhered  at  the  toji  of  each  Jiage.  Alt 
documentation,  attachments,  or  other 
information  jiertinent  to  the  ajijilication 
must  he  included  in  a  single 
suhmi.ssion.  Projiosal  jiackages  must  he 
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sul>niitt(!(l  electronically  to  OSDBU  at 
SBTIiC@(i()t.}>()v.  The  applicant  is 
advised  to  turn  on  recpiest  (hdiviny 
riiceipt  notification  for  email 
snl)ini,ssion.  I’roposals  must  he  recinvcul 
hy  1)()T/().SI)1UI  no  later  than  March  25, 
2013,  5:00  p.in.,  F.ST.  If  von  have  any 
prohlems  snhinitting  vonr  pro|)osal, 
please  (anail  fmtiicia .imii'tin@doi .<^ov  or 
tidephone  (202)  3()8-5337. 

4.  Selection  Oiteria 

4.1  Cituuiidl  Cviitnid 

OSDBU  will  award  the  coo|)erative 
agreement  on  a  Best  value  basis,  using 
the  following  criteria  to  rate  and  rank 
a])])lications: 

Applications  will  he  evaluated  using 
a  point  system  (maximum  numher  of 
points  =  100); 

•  Ap])roach  and  strat(!gy  (25  points) 

•  Linkages  (25  points) 

•  Organiziitional  (iapahility/Sitc;  visit 
(25  points) 

•  Staff  (iapahilities  and  Experience! 

(15  points) 

•  (lost  Broj)osal  (10  ])oints) 

(A)  Approach  and  Strategy  (25  Points) 

The  applicant  must  describe!  their 
strate!gy  te)  aeihiewe!  the  e)ve!rall  missie)n 
of  tilt!  SBTR(]  as  tlt!scril)e!il  in  this 
.seilieatatiem  anel  si!rvie:t!  the!  small 
l)usint!ss  eieimnumity  in  tht!ir  entire! 
ge!ogra])hit:  re!git)nal  areui.  Tht!  applit:ant 
must  alst)  ele!se;rihe!  heiw  tht!  spt!t:ifit; 
ae:tivitit!S  t)utlint!d  in  St!t;tion  2.1  will  he 
impleanenteel  and  e!xe!cutt!tl  in  the 
eirganizatiem's  rt!gie)nal  are!a.  OSDBU 
will  tamsieler  the!  e!xtt!nt  tei  whit;h  the 
lireipei.stul  t)l)jt!t:tivt!S  are  spetafit;, 
measurahle.  time!-spt!t;ifit:.  anti 
exmsistent  with  OSDBU  gtials  anti  the 
ai)])lit;ant  organizatitin's  ovt!rall  missitm. 
O.SDBU  will  give  jiriority  t;t)nsitit!ratit)n 
tt)  aj)plit:ants  that  elememstratt! 
inntivation  anti  taeativitv  in  their 
apprt)ai;h  tt)  iissist  small  businesses  tt) 
l)ei:ome  sut:i:t!ssful  transpt)rtation 
t;t)ntrat:tt)rs  anti  intaease  their  ability  tt) 
at:t:t!ss  DOT  t:t)ntracting  o])])t)rtunitit!S 
anti  finantaal  assistantu!  prt)grams. 
Applieiants  must  alst)  submit  the 
estimatetl  tlirt!t;t  t:t)sts,  t)tht!rthan  labor, 
tt)  extnaitt!  their  |)rt)i)t)st!tl  .strategv. 
OSDBU  will  t:t)nsitlt!r  the  tjualitv  of  the 
a])j)lit;ant's  plan  fe)r  t;t)ntlut:ting  program 
atlivities  anti  tht!  likt!liht)Ofl  that  thi! 
jiropo.setl  nit!tht)tls  will  ht!  sut;t;t!ssful  in 
at:hit!ving  prt)po.se!tl  t)hje!t:tivt!s  at  the 
prt)pe)st!tl  e:t).st. 

(B)  Linkages  (25  Points) 

The  applicant  must  tlesta  ihe  their 
t!stahlisht!tl  rt!latit)nshi])s  within  their 
gt!t)graphit:  regittn  anti  tlenuenstrate  their 
ability  tt)  t:t)ortlinate!  anti  estahli.sh 
t!ffet:tivt!  n(!tworks  with  DOT  grant 


rt!t:ipit!nts  anti  lt)t;al/rt!gional  tt!t:hnit;al 
assi.stanta!  agt!nt:it!S  tt)  maximize 
rt!Sonrt:t!S.  OSDBU  will  t:t)nsitler 
innovative  aspetls  t)f  tht!  applit:ant’s 
a])pi't)at;h  anti  strati!gv  tt)  huiltl  U|)t)n 
their  exi.sting  rt!latit)nships  anti 
t!.stal)lishetl  nt!tworks  with  existing 
rest)urt:t!s  in  tht!ir  get)graphit;al  art!a.  The 
a])])lit;ant  sht)uld  tlestaihe  their  stiategy 
to  t)htain  support  anti  t:t)llai)t)ratit)n  t)n 
SBTR(]  at:tivitit!s  frt)m  DOT  grantees  anti 
rtuapients,  transpt)rtatit)n  i)rimt! 
t:t)ntrat:tt)rs  anti  suht;t)ntrat:tt)rs.  the 
SBA,  U.S.  Dt!partmt!nt  t)f  Oommt!rt:e’s 
Mint)rity  Busint!ss  Dt!Vt!lt)pment  (^enteis 
(MBlX^s),  Servita!  (a)rps  of  Rt!tirt!il 
Executives  (S(X)RE).  Prt)tairemt!nt 
Tt!t;hnit;al  Assistant:e  C'.t!nters  (P'lWC^s), 
Small  Busint!ss  Develttpment  (a!ntt!rs 
(SBDC'.s),  State  DOTs.  anti  State  highwav 
sup])ortivt!  st!rvit:t!s  t;t)ntrat;tt)rs.  In 
rating  this  fat;tt)r.  OSDBU  will  i:onsitlt!r 
the  extent  tt)  whit:h  tht!  aj)plit:ant 
tlt!mt)n.stratt!s  ahilitv  tt)  ht! 
multiilimt!nsit)nal.  'Pht!  applit:ant  must 
tlt!mt)nstratt!  that  they  havt!  the  ability  tt) 
at:t;t!ss  a  l)rt)atl  range  t)f  supptntive 
st!rvit:t!s  to  effectivelv  serve  a  hrttatl 
range  of  transpt)rtcition-rt!latt!tl  sm;ill 
l)usint!sst!s  within  their  rt!spt!t:tivt! 
gt!t)graj)hit:al  rt!git)n.  Emphasis  will  alst) 
he  ])lacetl  t)n  the  extt!nt  tt)  whit:h  the 
applit:ant  identifies  a  i;lear  t)utreai:h 
stratt!gy  rt!latt!tl  to  the  itlentified  neetls 
that  t:an  ht!  sut;t;t!ssfnllv  t:arrit!t!  t)ut 
within  tlu!  i)t!rit)tl  t)f  this  agrt!i!mt!nt  anti 
a  plan  for  involving  the  Planning 
(;t)mmitti!e  in  tht!  exetaition  t)f  that 
strati!gy. 

(0)  Organizatit)nal  (iaitahilitv  (25  Pt)ints) 

The  applit:ant  must  tlt!mt)nstiatt!  that 
tht!y  havt!  the  organizatit)nal  t:apal)ility 
to  meet  the  prt)gram  rt!(iuirt!mt!nts  set 
ft)rth  in  St!t;tion  2.  The  a])])lit:ant 
t)rganization  must  have  suffit:it!nt 
rt!st)urt:t!s  anti  past  ])t!rft)rmant:e 
experientx!  tt)  sut:t:t!ssfully  provitle 
outrt!ach  to  the  small  business 
transportation  rt!st)un:es  in  their 
gt!t)graj)hit;al  area  anti  t:arrv  t)ut  tlu! 
mi.ssit)!)  t)f  the  SB'I'RC.  In  rating  this 
fat;tor,  OSDBU  will  t;t)nsitlt!r  the  extent 
tt)  whitJi  the  a])i)lit:ant’s  t)rganization 
has  rt!t:t!nt,  relevant  anti  sut:t:t!ssfnl 
t!Xi)t!rient:t!  in  atlvt)t:ating  lor  anti 
aililressing  the  neetls  t)f  small 
husint!.s.st!s.  Ai)plit;ants  will  he  givt!n 
points  for  tltmutiistratetl  ])cist 
transpt)rtation-relatt!tl  perldi  inanta!.  The 
a|)|)lit:ant  must  alst)  tlt!si:ril)t!  tet:hnit;al 
iintl  athnini.strativt!  resourt:t!s  it  |)lans  tt) 
use  in  at:hieving  pro])t)st!tl  t)l)jt!t:tives.  In 
their  tlestaiption,  the  applit:ant  must 
de.sta  ihe  their  fatalities,  ta)mputt!r  anti 
tt!t:hnit;al  fatalities,  ability  to  tap  intt) 
vtthmteer  staff  timt!,  anti  a  plan  for 
suffitaent  matt:hing  alternative  finantaal 
rt!St)urta!S  tt)  funtl  the  general  anti 


atlministrative  t:t)sts  t)f  the  SBTRfk  The 
a|)])lit;ant  must  alst)  tlestaihe  their 
atlministrative  anti  finantaal 
management  staff  It  will  he  tht! 
rt!S|)t)nsil)ility  of  the  snt:ta!ssful 
camlitlati!  tt)  not  t)nly  prt)vitlt!  the 
st!rvita!s  t)utlint!tl  hert!in  tt)  small 
husines.ses  in  the  transpt)rtatit)n 
iiulusti'v,  hut  to  also  sut:ta!ssfullv 
managt!  anti  maintain  their  intt!rnal 
finant;ial,  payment  anti  invt)it:ing 
prt)ta!ss  with  their  finantaal 
management  offitais.  OSDBU  will  plata! 
an  t!m])hasis  t)n  i;apal)ilitit!s  of  the 
applit;ant's  finantaal  management  staff 
Atltlitif)nally,  a  site  visit  will  ht! 
rtujuirtul  prit)r  tt)  awartl  for  tht)st! 
tamtlitlates  that  are  being  strongly 
t:t)nsitlert!tf  A  member  t)f  the  OSDBU 
team  will  contat:t  tht).st!  t;antlitlates  tt) 
.st;ht!tlult!  the  site  visits  ])rit)r  to  the 
awartl  of  the  agi'eement. 

(D)  Staff  Ciapahility  anti  Experittnta!  (15 
Points) 

'flit!  ap])lit;ant  organization  mu.st 
prt)vitlt!  a  list  t)f  prt)])t)st!tl  personnel  for 
the  prt)jt!t;t,  with  salaries,  fringe  ht!nt!iit 
hurtlt!!)  iat;tors,  etiutaitittnal  levels  and 
previous  t!Xi)erit!nt;t!  t:lt!arly  tlelineateif 
The  applitamfs  ])rojt!t:t  ttaim  must  he 
wt!ll-tpialifit!d,  knt)wletlgeahlt!,  anti  able 
to  t!ffet:tivt!lv  serve  the  tliverst!  cintl 
hroatl  range  of  small  l)usint!.sst!s  in  their 
gt!t)griij)hit:al  region.  The  Extuaitive 
Diret;tor  anti  the  Prttject  Dirt!t'.tt)r  shall 
he  tlt!t!mt!tl  key  persttnnel.  Detailetl 
rt!sumt!s  mu.st  ht!  suhmittetl  Idr  all 
prt)])ost!fl  key  persttnnel  anti  t)utsitle 
t;t)nsultants  anti  sul)t:t)ntrat;tt)rs. 

Propt).st!tl  key  personnt!!  must  have 
tlt!tailed  tlemonstratetl  t!X])t!rit!nt:t! 
])rt)viding  .st!rvict!s  similar  in  sco])t!  anti 
nature  to  the  j)rt)pt)setl  effort.  The 
l)rt)po.st!tl  Prt)jt!i:t  Director  will  serve  as 
the  ri!spt)n.sil)lt!  intlivitlual  for  the 
])rt)gram.  100%  of  the  Projet:!  Director's 
time  must  he  tlt!tlif:att!tl  to  the  .SBTRC. 
Both  the  Exet:utive  Dirt!t;tt)r  anti  the 
Prt)jt!t;t  Dirt!t;tt)r  mu.st  he  lt)t:att!il  ttn-site. 
In  this  t!lt!mt!nt,  OSDBU  will  t:t)nsitlt!r 
the  extent  tt)  which  the  applit:ant’s 
prt)])osetl  Staffing  Plan,  (a)  t;lt!arly  meets 
the  t!flut:ation  anti  t!xpt!rit!nt:t! 
rt!tiuiremt!nts  to  at:t:t)m])lish  the 
t)l)jt!t;tivt!s  t)f  the  t:t)t)])t!rativt!  agreement; 
h)  tlt!lint!att!s  staff  responsibilities  anti 
act:ountal)ility  for  all  wt)ik  retpiiretl  anti; 
(t:)  presents  a  ch!ar  anti  feasible  ability 
tt)  t!Xt!t:ntt!  the  a])plit:ant's  prt)])t)st!tl 
apj)rt)at:h  anti  strategv. 

(E)  C.ost  Prt)])t)sal  (10  Points) 

A])i)lit:ants  must  submit  tht!  total 
prt)pt)st!tl  t;ost  t)f  establishing  anti 
atlministtning  the  SBTRO  in  the 
a])plit:ant’s  gettgraphic.al  regittn  lor  a  12 
mt)nth  j)t!rlotl,  int:iusive  t)f  t;osts  funiletl 
through  altitrnative  matt;hing  rt!sourt:t!s. 
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'I’lu:  a])])li(;ant’s  l)ii(lg(;t  mu.st  l)i; 
a(l(!Ciiiato  to  .su])])ort  tlie  proposed 
.strategy  and  costs  imi.st  l)e  rea.sonal)l(!  in 
relation  to  project  ol)jectives.  The 
l)ortion  ol  the  snl)inilted  l)ndgc!t  funded 
hy  O.SDIUI  cannot  exctMul  the  ceiling 
ontliiKul  in  S(;clion  1.8:  Description  of 
(;oinj)(!tition  of  this  KFF  ])(!r  fisc:al  year. 
Applicants  are  encouraged  to  proyide 
in-kind  costs  and  other  innoyatiye  cost 
ai)])roac:hes. 

4.2  Scoring  of  Applications 

A  reyiew  pamd  will  score  each 
a])])lication  based  n])on  the  eyalnation 
criteria  li.sted  ahoye.  Points  will  he 
giyen  for  each  eyalnation  criteria 
category,  not  to  exceed  the  inaxinnnn 
lunnher  of  points  allowed  for  each 
category.  Proposals  which  are  deemed 
non-responsiye.  do  not  meet  the 
established  criteria,  or  incomplete  at  the 
time  of  siihmi.ssion  will  he  di-sipialified. 
OSDBl)  will  perform  a  responsibility 
determination  of  the  jirospectiye 
awardee  in  the  nigion.  which  will 
include  a  site  visit,  before  avyarding  the 
coo])eratiye  agreeimmt. 

4.3  Conflicts  of  Interest 

Ai)j)bcants  must  snhinit  signed 
stat(;ments  hy  k(!y  pca'seniKd  and  all 
organization  principals  indicating  that 
they,  or  imnnhers  ol  their  inmuHliate 
families,  do  not  hav'C!  a  ])ersonal. 
business  or  financial  interest  in  any 
DOT-funded  trans])ortation  ])roject,  nor 
any  ndationships  with  local  or  state 
trans])ortation  agencies  that  may  have 
tlu!  a])])earance  of  a  conflict  of  interest. 

APPENDIX  A 

Fonnat  for  Proposals  for  the  Department  of 
I'ransporlalion  Office  of  Small  and 
Disadvantaged  liasiness  I'tilizalion's  Small 
linsiness  'rr(msporl(dion  Resoarce  Center 
(SBTRCI  Program 

Submitted  ijroposals  for  the;  DO'f.  Office  of 
Small  and  Disadvantaged  business 
Utilization's  Small  Business  Transportation 
Resource  C’entm’  Program  must  contain  tlu; 
following  12  sections  and  hi;  organized  in  the 
following  order: 

1.  'l’al)l(!  of  (iontemis 

Idenlifv  all  parts,  sections  and  allaclnnenls 
of  the  ap|)licalion. 

2.  Application  .Snmmarv 

Provide  a  summarv  overvi(!W  ol  tin; 
following: 

•  The  a])|)licanl’s  proposcnl  .SBTRt;  rtigion 
and  city  and  key  (dements  of  llu;  plan  of 
aclion/strategy  to  achieve  the  SB'I'RCi 
ohjectiv(!s. 

•  'I'he  a])))licanl's  ndiivanl  organizidiomd 
ex])eri(!nce  and  capabilities. 

3.  I  liuhn  standing  of  the  Work 

Provide;  a  narrative;  which  contiiins  s])e;(:ific 
|)roje;(:t  infornnition  eis  follows: 

•  't  he;  ;ij)])licanl  will  (l(;se:rihe;  its 
understanding  of  the  O.SDBU's  SlfTRCi 


prognun  mi.ssion  and  the;  role;  of  the; 
iip|)licimt's  prop()S(;(l  .SBTRC,  in  iidviincing 
the;  prognim  goids. 

•  The;  iippliciint  will  (l(;scrih(;  sp(;cifi(: 
()ulr(;ach  n(;(;els  of  ll■;nlsl)()l'tali()n-r(;l^lt(;(l 
simdl  husin(;ss(;s  in  the;  ii])pliciml's  r(;gi()n 
and  how  the;  .SBTRU  will  ii(l(ln;ss  the; 
i(l(;nlifie;el  ne;(;(ls. 

4.  Aieproiich  And  Stial(;gy 

•  De;s(:rih(;  the;  iijeplicimt's  i)lim  of  iiction/ 
strate;gy  for  conducting  the  program  in  t(;rms 
of  the;  teisks  to  he;  |)(;rfe)nn(;(l. 

•  D(;se:rih(;  the;  sp(;(:ific  se;rvi(:e;s  or 
ii(:tiviti(;s  to  he;  ])(;if()rm(;(l  emd  how  the;s(; 
se;rvic(;s/iictiviti(;s  will  he;  impl(;m(;nl(;(l. 

•  De;scrihe;  innoveitive;  and  creative; 
a])proa(:h(;s  to  assist  simdl  hnsin(;ss(;s  to 
he;(:()me;  successful  transportiition  contniclors 
and  increase;  lhe;ir  iihility  to  ac(:(;ss  DO'I' 
contracting  e)p])ortnnitie;s  and  finemcial 
assistance;  programs. 

•  Kstimate;d  (lir(;ct  costs.  olh(;r  than  labor, 
to  (;xe;cute;  the;  propos(;(l  stnit(;gv. 

.3.  Linkiig(;s 

•  D(;scrihe;  (;slahlishe;(l  relationshijis  within 
the;  ge;ogra|)hie:  r(;gi()n  iind  (l(;monstnil(;  the; 
ability  to  coordinate;  and  (;stiihlish  e;ff(;e:tiv(; 
n(;tw()rks  with  DD'I'  grant  r(;cipi(;nts  and 
lo(:al/r(;gi(m€il  l(;(:hnical  assistemce;  !ig(;n(:i(;s. 

•  D(;scrih(;  the;  strate;gy  to  obtain  support 
and  collahonition  on  Slf'l’RU  <i(:tivili(;s  from 
DO'I'  grant(;e;s  and  re;ci])i(;nts,  lrans])()rlalion 
prime  contractors  and  snhcontractors.  the; 
SBA,  IJ.S.  D(;partm(;nt  of  Uomm(;r(:(;'s 
Minority  Bnsin(;ss  D(;v(;l()pm(;nt  U(;nt(;rs 
(MBDUs).  .S(;rvic(;  Uorps  oi  R(;tir(;(l  Hx(;cntiv(;s 
(S(iORR).  Pr()e:ur(;m(;nl  ’l'(;chni(:al  Assistemce; 
(;(;nte;rs  (PTACis).  .Small  Bnsin(;ss 
D(;v(;l()pm(;nl  Uenters  (SBDUs),  Steite;  DO  Ts. 
and  .Stale;  highway  snp|)orliv(;  servi(:(;s 
coidraclors. 

•  D(;scrih(;  the;  outreach  strate;gy  r(;lat(;(l  to 
the;  i(l(;ntifi(;d  n(;(;(ls  theit  can  he;  suc(:(;ssfullv 
(:arri(;d  out  within  the;  p(;rio(l  of  this 
eigr(;e;m(;nt  and  a  |)lan  for  involving  the; 
Pliinning  (;e)mmilte;e;  in  the;  (;x(;cnti()n  of  that 
slrat(;gy. 

().  Organizational  Uei|)ahilily 

•  D(;scrihe  re;c(;nl  and  r(;l(;vemt  past 
su(:(:(;ssful  p(;rf()rman(:(;  in  ael(lr(;ssing  the; 
needs  of  small  husin(;sse;s,  peirticularly  with 
r(;sp(;ct  to  transporlali()n-r(;lal(;el  small 
husine;sse;s. 

•  De;scrih(;  int(;rnal  te;chnical.  financial 
management,  and  administrative;  r(;s()urce;s. 

•  Projjose  a  ])lan  for  suffi(:i(;nt  matching 
eilt(;rnalive;  financial  r(;soure:(;s  to  fund  the 
g(;n(;ral  emd  eidministreitive;  costs  of  the; 
SBTRU. 

7.  .Staff  (ieii)eihility  and  Rx])(;ri(;nce; 

•  List  pr()|)os(;(l  k(;y  |)(;rsonn(;l.  their 
saleiri(;.s  emd  i)ro|)os(;(l  fringe;  h(;n(;fit  feictors. 

•  D(;scrih(;  the;  (;(ln(:eiti(m.  epiedificeitions 
emd  r(;le;veml  (;xp(;rie;nce;  of  kev  pe;rs(mne;l. 
Atteich  (l(;teul(;(l  r(;sum(;s. 

•  Pr()pos(;(l  steiffing  jilein.  D(;s(:rihe;  how 
p(;rs()nn(;l  eire;  to  he;  ()rganiz(;(l  lor  the;  lerogram 
and  how  lh(;y  will  he;  ns(;(l  to  eiccomplish 
progreun  ()hje;(:li\'e;s.  Onlline;  staff 
r(;sponsihiliti(;s,  eiccountahility  emd  ei 
sch(;(lule;  for  conducting  progremi  teisks. 

H.  (iost  Propo.sed 

•  Outline  the;  total  ])ro])()se;(l  cost  of 
estahlishing  emd  administeering  the  .SBTRCi  in 


the;  eip])liceml's  ge;()graphical  region  for  ei  12 
month  period,  inclusiv'e;  of  costs  fnn(le;(l 
through  all(;rneilive;  meitching  r(;se)urc(;s. 
Ul(;en'lv  identifv  the;  iiortion  of  the;  costs 
funde;il  hy  OSDBU. 

•  Provide;  ei  hri(;f  narrative  linking  the;  cost 
propo.sed  to  the;  |)rop()S(;el  streil(;gy. 

‘I.  Proof  of  Tax  Lxe;m))l  .Status 

10.  Assurancees  .Signature;  ^'()rm 

U()mpl(;t(;  the;  eittach(;(l  .Slemdeird  form 
424B  ASSIIRANUL.S— NON- 
UON.S  rRUU  riON  PROCRAMS. 

11.  {Certification  .Signeiture;  forms 
U()m])l(;te;  form  DO  ri'2307-1  Drug-fr(;(; 

Workiilace;  Act  (C(;rlification  emd  I'orm 
DOTf23()8-l  {Certification  Reegeirding 
Lobbying  for  {Contracts.  {Irants.  Loans,  emd 
{Ce)oi)(;reitiv(;  Agre;(;m(;nts. 

.Sign(;(l  {Conflict  of  lnt(;r(;st  .Stat(;m(;nls 
The;  state;me;nts  must  sav  that  th(;y.  or 
m(;mh(;rs  of  th(;ir  imm(;dial(;  familieis.  do  not 
have  a  ])(;rs()nal.  husine;ss  or  finemcial  int(;r(;sl 
in  any  D{)T-fun(le;(l  transportation  pr()j(;cts. 
nor  any  r(;lalie)nshii)s  with  local  or  state; 
trems])()iiation  age;ncie;s  theit  may  have  the 
eip])(;arance;  of  a  conflict  of  inteirest. 

12.  .Standard  form  424 

{Compleile;  .Stemdeird  form  424  A|)pliceiti(m 
for  f(;ele;ral  Assistemce. 

Note:  All  forms  cem  he;  (lownloei(le;d  from 
U..S.  D(;peirlm(;nl  of  Tremsporteition  \V(;h  site; 
at  hltp://\\\y\y.dot.gov/gsearcli/424"ii2Rform. 

PLfCA.SfC  Bf  SURIC  TIIA  T  ALL  fflRMS 
llAVf  BLICN  .SKCNED  BY  AN  AUTI  lORI/fl) 
{)f  I'KCIAL  \V1 1{)  {CAN  LIXCALLY 
RfPRicsicN  r  ri  If  {)R{:ani/.ati{)N. 

lssue;(l  in  Washington.  D{C.  on  f(;hrueirv  1.3. 
2013. 

Hreindon  Neal. 

Director.  Office  of  Small  and  Disadvantaged 
Rasiness  1 4ili'/.ation.  Office  of  the  Secretarv. 

I  '..S’.  Department  of  Transportation. 

IfR  Doc.  2()i;i-()4:t!l>l  fil(;(l  2-2.'>-i;i;  »:4.'i  eiin| 
BILLING  CODE  4910-9X-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary  of 
Transportation 

Notice  of  Funding  Availability  for  the 
Small  Business  Transportation 
Resource  Center  Program 

AGENCY:  Dopeu'tnienit  ol  TrcUi.s|)ortedion 
(DOT),  Office  of  the  .SeKtreteiry  of 
Trein.sporteition  (O.ST),  Office  of  .Sineill 
emd  Di.s;i(lyemtii<>e(l  Busiiuis.s  Utilization 
(O.SDBU). 

ACTION:  Notice  of  Funding  Ayailahility 
for  the  .Southwe.st  Region. 

SUMMARY:  The  Department  of 
rran.sportiition  (DOT).  Office  of  the 
.Secretary  (O.ST),  Office  of  Small  and 
Di.sadvantaged  Bu.sine.s.s  Utilization 
(O.SDBU)  announeexs  the  o])portunity 
for:  (1)  Busine.ss  centered  community- 
based  organizations:  (2)  transportation- 
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related  traili;  as.sociations;  (3)  colleges 
aiul  universities;  (4)  conummity  collegers 
or:  (.'ll  chaiubers  of  commerce,  registered 
with  the  Internal  Revenue  Service  as 
or  r)()l(;(3)  fax-ex(!m|)t 
organizations,  to  compete  for 
participation  in  OSnilU’s  Small 
llusiness  Trans])ortation  Resource 
(AMiter  (SHTR(3  |)rogram  in  the 
Sonthwe.st  Region. 

OSDHU  will  enter  into  ('.oopiaative 
Agre(!ments  with  these  organizations  to 
provide  outreach  to  the  small  hnsine.ss 
community  in  their  (hisignated  nigion 
and  provide  financial  and  technical 
assistance,  business  training  programs, 
business  assessment,  management 
training,  counseling,  marketing  and 
outreach,  and  the  dissemination  of 
information,  to  encourage  and  assist 
small  businesses  to  become  better 
prepared  to  com])ete  for,  obtain,  and 
manage  DOT  funded  transportation- 
related  contracts  and  subcontracts  at  the 
federal,  state  and  local  levels. 
Throughout  this  notit:e.  the  term  "small 
business"  will  refer  to:  8(a),  small 
disadvantaged  businesses  (SDB), 
disadvantaged  business  enterprises 
(DBF),  women  owned  small  businesses 
(WOSB).  HubZone,  .service  di.sahled 
veteran  owned  businesses  (.SDVOB).  and 
veteran  owned  small  businesses 
(VO.SB).  Thronghont  this  notice, 
“transportation-related"  is  defined  as 
the  maintenance,  rehabilitation, 
restructuring.  im])rovement.  or 
revitalization  of  any  of  the  nation's 
modes  of  transportation. 

Funding  OppoitunHv  Xinnhar: 

I  )SDOT-()ST-O.SDBl]-SB  rROZU  l  3-2. 

(.Aitulog  of  Fudarul  Doniostic 
Assistanco  (CA'DA)  X’uinhor:  20.910 
A.ssistance  to  Small  and  Disadvantaged 
Businesses. 

Tvpt^  of  Award:  (loojjerative 
Agreement. 

Award  (foiling:  Sl.'iO.OOO. 

Award  Floor:  S12.'5.000. 

Program  Aathoritv:  DOT  is  authorized 
under  49  U.S.Ck  332(h)(4).  (5)  &  (7)  to 
design  and  carry  out  programs  to  assist 
small  disadvantaged  husines.ses  in 
getting  transj)ortation-r(!lated  contracts 
and  subcontracts;  develop  support 
mechanisms,  including  management 
and  technical  services,  that  will  enable 
small  disadvantaged  husiness(!.s  to  take 
advantage  of  those  hnsine.ss 
opportunities;  and  to  make 
arrangcmients  to  carry  out  the  above 
puri)ose.s. 

DATES:  (’.onijjlete  Proposals  must  hi; 
electronicallv  submitted  to  OStlBlI  via 
email  on  or  befon;  March  18.  2013.  .');00 
|).m.  Fa.stern  Standard  Time  (ES'f). 
I’roposals  received  after  the  deadline 
will  be  considered  non-responsiv(!  and 


will  not  h(!  rm  iewed.  The  ap|)licant  is 
advised  to  recpiest  (hilivery  nuieipt 
notification  formnail  suhmi.ssions.  DOT 
plans  to  giv(!  notice;  of  award  for  the 
com])eted  region  on  or  before  A|)ril  4. 

201 3. 

ADDRESSES:  Applications  must  lx; 
electronicallv  submitted  toOSDBl)  via 
(;mail  at  SIFI’P(]@dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this 
notice;.  e;e)ntae:l  Ms.  Patrie;i:i  Miirtin. 
Pre)gram  Analyst.  U.S.  De;])artme;nt  e)f 
Transpe)rtatie)n.  Offie:e;  e)f  Small  anel 
Disaelvantiigeel  Business  Utilization. 

1200  New  )e;r.se;y  Avenue  SF..  \Y.'i()-4(i2. 
Washingle)!!.  IX^  20590.  Te;le;phone;:  1- 
800-532-1109  or  email 
pat  ricia. mart  in@dot.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  (.ontenis 

1 .  lntre)eliie;lie)ii 

1.1  BaeTgreimiel 

1.2  Pre)gr;mi  lJe;se:riptie)ii  iiiul  Coals 

1.3  I)e;se:ri))lie)ii  of  (;e)inp(;lilie)n 

1.4  Duralion  ol  Agre;(;nie;nts 
1..5  Aulliorily 

1.0  Fligihilitv  R(;e|iiire;me;nts 

2.  I’rejgrain  Ke;e|iiire;iii(;nls 

2.1  Re;e:ii)i(;iil  Re;s])oiisil)ililie;s 

2.2  ()Hie:e;  e)f  Siiiiill  anel  Disaelvanlageel 
8iisine;ss  I Hilizeilion  Re;sponsil)ililie;s 

3.  Siil)inissi()i)  e;! fropeeseils 

3.1  l-'orniiit  11)1' l’re)])osals 

3.2  ,-\el(lre;ss.  Niiml)e;i'  orCe)pie;s.  I)(;a(lliii(; 
lor  .Siil)niission 

4.  .S(;l(;e:lie)n  (',rite;iia 

4.1  (:(;iu;ral  (’.rile;ri;i 

4.2  .Se:e)ring  e;!  A|)plie:iilie)iis 

4.3  (>)nllie:ts  ol  lnle;re;sl 
l''e)rmal  le)r  Preeposiils — Ai)p(;nelix  A 

Full  'I'ext  of  Announcement 

I.  Introduction 

J. l  Background 

'fhe  Department  of  Transporlatiem 
(DOT)  e;.stahli.she;el  ()fiie:e;  of  Small  anel 
Disaelvantageel  Business  Utilizatiem 
(O.SDBII)  in  ae;e:e)relane:e;  with  Puhlie: 

Law  95-507,  an  amenelment  to  the 
Small  Business  Ae:t  anel  the  Small 
Business  lnve;.stme;nt  Ae:t  e)f  1958. 

'fhe  missiem  e)f  OSDBU  at  DOT  is  te; 
ensure;  that  the;  small  anel  elisaelvantageel 
hnsine;.ss  pe)lie:ie;s  anel  geials  of  the 
Se;e:re;larv  e)f  Transpeirtatiem  are; 
ele;ve;le)p(;el  emel  imple;me;nte;el  in  ii  fair, 
e;fiie:ie;nt  anel  e;ffe;e;tive;  manne;r  te;  .se;rvi; 
small  anel  elisaelvantageel  l)nsine;.sse;s 
threnigheiut  the;  e:e)nntry.  The;  OSDBU 
alse)  aehninisters  the;  jireivisieins  eif  Title; 
49,  Se;e:tiem  332,  the;  Mineerity  Re;.soure:e; 
Center  (MR(3  whie:h  ine;luete;.s  the  elutie;s 
e)f  aelve)e;ae:y,  e)utre;ae;h  anel  finanedal 
se;rvie;e;s  em  behalf  eif  .small  anel 
elisaelvantageel  busine;.ss  anel  theese 
certifieel  unele;r  (iFR  49  parts  23  anel  eir 
20  as  Disaelvantageel  Business 


Fnte;rpri.se;s  (DBF)  anel  the;  ele;ve;le)|)me;nt 
e)f  ])re)grams  te;  e;ne;e)nrage;.  stimidate. 
])re)me)te;  anel  assist  small  husine;s.se;s  te; 
he;e:e)me;  l)e;lte;r  pre;pare;el  te;  e:e)mpe;te;  fe)r, 
eehtain  anel  manage;  lran.spe)rtalie)n- 
re;l<ite;el  e;emtrae:ts  anel  suhe:e)ntrae:t.s. 

The;  Re;gie)nal  Assistane:e;  Divisieen  e)f 
O.SDBII,  thre)ugh  the  .SBTRC  |)re)gram. 
allerws  O.SDBII  te)  peirtner  with  le)e:al 
eerganizatieens  te)  e)ffe;r  a  e:e)mpre;he;nsive; 
ele;live;rv  system  e)f  business  training. 
te;e;hnie;al  assislane;e;  anel  elisse;minatie)n 
e)f  infe)rmatie)n,  targe;te;el  teewarels  small 
husine;ss  trans])e)rlatie)n  e;nte;rprise;.s  in 
lhe;ir  re;gie)ns. 

1.2  Program  Description  and  (ioats 

The  natie)nal  .SBTR(^  ])re)gram  ntilize;s 
Ce)e)])e;rative;  Agre;e;ments  with  e:haml)e;rs 
of  e:e)nimere:e;.  traele  asse)e:iatie)n.s, 
e;elucational  institutieens  anel  husiness- 
e:e;ntere;el  e;e)mmunity  haseel 
e)rganizatie)ns  te)  e;stal)lish  .SBTRCs  te) 
proviele  hnsine.ss  training.  te;e:hnie:al 
;issistane;e;  anel  infeermatieen  te)  tX)T 
grante;e;s  anel  re;e:ipie;nt.s,  ])rime; 
e:e)ntrae:te)rs  anel  snhe:e)ntrae:te)rs.  In  e)rele;r 
te)  he;  e;ffe;e;tive;  anel  se;rve;  their  targe;t 
auelie;ne:e;,  the;  SBTRC^s  must  be  ae;tive;  in 
the;  le)e:al  transpe)rtatie)n  e;e)mmunitv  in 
eereler  te)  ielentifv  anel  e:e)mmunie:ate; 
e)i)i)e)rlnnitie;s  anel  preeviele;  the;  re;ejuire;el 
le;e:hnie:al  iis.sistane:e;.  .SBTRf^s  must 
alre;<iety  have.  e)r  ele;me)nstr;ite;  the;  ability 
te).  e;stal)lish  we)rking  re;latie)nships  with 
the;  state  anel  le)e:al  trims])e)rtalie)n 
age;ne:ie;s  anel  te;e:hnie:al  assistane;e; 
age;ne:ie;s  (i.e;..  'flu;  U..S.  Department  e)f 
(]e)mme;re;e;’s  Mineerity  Business 
Deve;le)])me;nt  (kmters  (MBDCs),  Small 
Business  Develeejiment  Centers  (.SBDCs). 
anel  Pre)e:nre;me;nt  3'e;e:hnie;al  As.sistane:e; 
Ce;nte;r.s  (PTACs).  SCORE  anel  State  DOT 
highway  supportive;  se;rvie:e;s  e:emtrae:te)rs 
in  their  re;gie)n.  Utilizing  these; 
relatie)nships  anel  their  own  expeirtise. 
the  .SBTRCs  are  involveel  in  ae:tivities 
sne:h  as  information  elissemination, 
.small  husineiss  e;ounseling,  anel 
te;e:hnie:al  a.ssi.stane:e  with  small 
businesses  e:urre;ntly  ele)ing  hnsine;s.s 
with  puhlie:  anel  private  entitieis  in  the 
tnms])ortatie)n  ineln.strv. 

Fffe;e:tive  outre;ae:h  is  e:ritie:al  te)  the; 
sne;e:e;s.s  of  the  .SB'fRC  preegram.  In  e)rele;r 
tor  the;ir  emtreae;!)  eftbrts  to  he;  effeelive, 
.SBTRfts  mu.st  he;  familiar  with  DOT's 
Operating  Aelministratieens,  its  funeling 
.se)ure:es.  anel  he)w  fnneling  is  awarde;el  te) 
DOT  grantees,  re;e:i])ie;nt.s,  e:e)ntrae;te)r.s, 
.sul)e:e)ntrae:te)rs,  anel  its  finane;ial 
assi.stane:e;  ])i'e)grams.  .SB  I’RCs  mn.st 
])re)viele;  e)utreae;h  te)  the  re;gie)nal  small 
l)usiness  tran.spe)rtatie)n  e:e)mmunity  te) 
elisseminate  infe)rmatie)n  anel  eli.sirihute; 
DOT-puhlisheel  marketing  materials, 
.sne:h  as  .Short  Te;rm  Leneling  Preegram 
(S'FLP)  lnfe)rmatie)n,  Beeneling  Felne:atie)n 
Pre)gram  (BFP)  infe)rmatie)n,  SB'l’RC 
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l)ro(;hiir(;s  and  literature,  I^rocureiiKUit 
Forecasts;  (iontracting  with  DOT 
l)()()kl(!ts,  Woiiuai  and  Oirls  in 
'I’ransportation  Initiative  (WITl) 
information,  and  anv  other  materials  or 
re.sonrces  that  DO  T  or  OSDIUl  may 
develop  for  this  |)nr])ose.  To  maximize 
ontniach,  the  .SBTRO  may  lx;  called 
upon  to  partici|)at(;  in  regional  and 
national  conferences  and  s(;minars. 
Quantities  of  DOT  ])uhlications  for  on- 
hand  inventory  and  dissemination  at 
confenmces  and  seminars  will  h(; 
available  upon  retpiest  from  the  O.SDBIJ 
office. 

1.3  D(^scripiion  of  (Annpf^iition 

'I’he  purpose  of  this  Rcujuest  For 
Rro])o.sal  (RFR)  is  to  .soli{;it  proposals 
from  trans])ortation-r(!lated  trade 
associations,  chamhers  of  commerce, 
community  based  mitities.  collegfis  and 
universities,  community  colleges,  and 
any  other  (pialifying  transportation- 
related  non-])rofit  organizations  with  the 
desin;  and  ability  to  partner  with 
OSDBl)  to  establish  and  maintain  an 
SBTRC. 

It  is  OSDBl I’s  intent  to  award  a 
(;oo])erative  Agreement  to  one 
organization  in  the  Southwest  Rcigion, 
from  hennn  referred  to  as  "region”,  in 
this  solicitation.  However,  if  warranted. 
O.SDBII  reserves  the  o])tion  to  maki; 
multiple  awards  to  selected  partners. 
Rro])o.sals  submitted  for  a  region  must 
c:ontain  a  i)lan  to  service  all  states  li.sted 
in  the  entire  r(!gion,  not  just  the 
SB'PRO’s  state  or  local  geogra])hical  area. 
The  region’s  .SII  TRC  headcinartciis  must 
he  estahli.shed  in  one  of  the  designated 
.states  .set  forth  below.  Submitted 
projjosals  must  also  contain  justification 
for  the  estahli.shment  of  the  SBTRH 
head(]uarters  in  a  ])articular  city  within 
the  designated  state. 

SBTRC  Hogion  Coiiijjolod  in  This 
Solicitation: 

Southwest  Regions: 

(California.  Arizona.  Nevada.  Hawaii 

Program  requirements  and  selection 
criteria,  set  forth  in  Sections  2  and  4 
res])ectively,  indicate  that  the  OSDBl) 
int(!nds  for  the  SBTRC  to  he 
mnltidimensional;  that  is.  the  selected 
organization  mn.st  have  the  ca])acity  to 
(Tfectively  access  and  |)rovide 
snp|)ortive  services  to  the  broad  range  of 
small  hnsines.ses  within  the  res])ective 
geographical  region.  'I'o  this  end.  tin; 
SB'l'RC  must  he  able  to  demonstrate  that 
they  currently  have  established 
relationships  within  the  geographic 
region  with  whom  they  may  coordinate 
and  establish  (Tfective  networks  with 
DO'f  grant  recipients  and  local/regional 
technical  a.ssi.stance  agimcies  to 
maximize  resources. 


Coo])(!rative  agreement  awards  will  he 
distributed  to  the  region(s)  as  follows: 
Southwest  R(!gion: 

Ceiling:  .$1  .'iO. ()()()  per  vear. 

Floor:  .$12.1. ()()()  ])(!r  year. 

Cooperative;  agre(;ment  awards  by 
region  are;  hii.se;el  npe)n  an  .malysis  e)f 
DBFs,  Ce;rtifie;ei  .Small  Bnsine;sse;s,  ;mel 
US  DOT  tninspeertatie)!!  ele)lliirs  in  e;ae;h 
re;gie)n. 

It  is  O.SDBlI’s  inte;nt  te;  maximize;  the; 
benefits  re;e;e;ive;el  by  the  small  husine;.ss 
trans])e)rtiitiem  e:e)nnnimitv  thre)ugh  the; 
SBTRC.  Funeling  m;iy  he;  ntilizeel  te) 
reimhur.se;  an  e)n-site  Pre)je;ct  Dire;e;te)r  up 
te)  100%  e)f  salary  i)lu.s  fringe  he;nefits. 
an  eni-site  Fxe;e;ntive  Dire;e:te)r  up  te)  20% 
e)f  .salary  plus  fringe  he;ne;fit.s,  uj)  te) 

100%  of  a  Pre)je;e:t  Ce)orelinate)r  salary 
])his  fringe  he;nefit.s,  the  e;e).st  e)f 
ele;.signated  SBTRC  space,  e)the;r  eliree:t 
e:e)st.s,  anel  all  e)ther  ge;ne;ral  anel 
aelministrative  e;x|)en.ses.  Sele;cte;ei 
SB'FRC  piirtners  will  he;  e;x])e;cte;el  to 
])re)viele  in-kinel  aelmini.strative  suppe)rt. 
Suhmitteel  pre)])osal.s  mn.st  e:e)ntain  an 
alte;rniitive  funeling  .se)ure:e  with  whie:h 
the;  .SB'fRC  will  fnnel  aelministrative; 
snppeert  e:e).st.s.  Pre;fe;re;nce;  will  he;  give;n 
te)  |)re)pe).sals  e;ontaining  in-kinel 
e;e)ntrihntie)ns  tor  the;  Pre)je;e:t  Dire;e:te)r. 
the;  Fxe;e;ntive;  Dire;e;te)r.  the;  Pre)jee;t 
Ce)e)relinate)r.  ce).st  e)f  ele;.sign;ite;el  SB'fRC 
s])ae:e;,  e)the;r  elire;e;t  e;e).sts,  <mel  <dl  e)the;r 
genenil  iinel  iielministrative  e;xpe;nse;.s. 

1.4  Duration  of  Agrccincnts 

The;  e:oe)pe;rative;  agre;e;me;nt  will  he; 
aw:irele;el  fe)r  a  pe;rie)el  e)f  12  meenths  (erne 
ye;!ir)  with  e)ptie)n.s  fe)r  twe)  (2)  aelelitieenal 
e)ne  ye;ar  perioels.  OSDBl)  will  ne)tify  the; 
SB'fRC  e)f  e)nr  inte;ntie)n  to  exere:i.se  an 
e)ptie)n  ye;ar  or  not  to  e;xere:ise  an  option 
year  30  days  in  aelvane;e  e)f  (;xpiratie)n  e)f 
the  eairrent  ye;ar. 

1.5  Authority 

DOT  is  anthe)rize;el  uneler  49  II.S.C. 
332(1))(4).  {.'))  &  (7)  to  ele;.sign  emel  e:arry 
out  pre)grams  te)  a.ssist  small 
eli.saelvantageel  hnsine.sses  in  getting 
transpe)rtation-re;late;el  e:ontrae:ts  anel 
snhe:ontrae;ts:  eleveleep  .suj)pe)rt 
me;e;hani.sm.s.  ine:lueling  manage;me;nt 
anel  te;e:hnie;al  .se;rvie;e;.s,  that  will  enable 
small  eli.saelvantageel  hu.sine;s.se;s  te)  take; 
aelvantage;  e)f  those;  hu.sine;.s.s 
e)])])e)rtnnitie;.s;  anel  te)  make; 
arrange;me;nts  te)  e:arry  e)nt  the;  ahe)ve; 
])nr])e).se;s. 

l.t)  Hligibilitv  Bccinircincnts 

Te)  he;  eligible,  an  e)rganizatie)n  must 
he;  an  estahlisheel,  ne)npre)fit. 
e:e)mmnnity-h;i.st;el  organization. 
tran.spe)rtatie)n-relateel  traele  a.s.soe:iatie)n. 
e:haml)e;r  of  ce)mmere:e,  e:e)lle;ge;  or 
university,  e:ommnnity  college,  anel  any 
e)ther  e|ualifying  tran.sportatie)n-relateel 


nonpre)fit  e)rganizatie)n  whie;h  has  the; 
ele)e:umente;el  e;xpe;rie;nce  anel  e:apae:itv 
ne;e:e;.ssarv  te)  .sue:e:e;.ssfully  e)])e;nite;  anel 
aelminister  a  coe)reliniite;ei  ele;live;rv 
.system  theit  pre)viele;.s  acce.ss  lor  small 
husine;.s.se;.s  te)  pre;pare;  anel  e:e)mpe;te;  fe)r 
tr;mspe)rtatie)n-re;l<ite;d  e:e)ntrae;t.s.  In 
aelelitie)!),  te)  he;  eligible;,  the;  a|)plie;ant 
e)rg:mizatie)n  mn.st: 

(A)  Be;  an  e;.stahli.she;el  .')01C(3)  e)r 
.')01C(())  tax-e;xt;m])t  e)rganizatie)n  anel 
pre)viele;  ele)e:nmentatie)n  as  verifie:atie)n. 
No  a])plie:ation  will  he  ae:e:epte;el  withe)ut 
pre)e)f  e)f  tax-e;xempt  status: 

(B)  Have;  at  le;a.st  e)ne  ye;ar  of 
ele)e;nmente;el  anel  e;e)ntinne)u.s  e;xpe;riene:e 
prior  te)  the  dale  of  a])j)licatie)n  in 
j)re)viding  adve)e;ac:y.  outreach,  and 
tee:hnie:al  a.s.si.stane;e  to  small  l)u.sine;.s.se.s 
within  the  reegion  in  whie:h  j)re)pose;d 
servie.es  will  he  pre)viele;d.  Prie)r 
j)e;rfe)rmane:e  pre)vieling  .servie:e.s  te)  the 
tnms])e)rtatie)n  community  is  j)refe;ral)le. 
hut  ne)t  re;ejuire;el:  anel 

(C)  Have  an  e)ffie:e  phy.sie:allv  locate;el 
within  the;  j)rope).seel  e;ity  in  the 
ele;signate;el  he;aeleiuarte;rs  state  in  the; 
regie)!!  fe)r  which  the;v  are  siihmitting  the 
l)re)|)e)sal  that  is  re;aelily  ae:e:e.s.sihle;  te)  the 
public. 

2.  Program  Requirements 

2.1  Recipient  Responsibilities 

(A)  A.s.ses.sme;nts.  Bn.sine;.s.s  Analy.ses 

1.  Ce)nelue:t  an  a.sses.sme;nt  e)f  small 
hnsine.sse;.s  in  the;  SB'fRC  re;gie)n  to 
elete;rmine;  their  tniining  anel  t(;e:hnie:;il 
assistanex;  neeels.  anel  use  infe)rm;itie)n 
that  is  available  at  ne)  e;ost  te)  strne:tnre; 
pre)gram,s  anel  .se;rvices  that  will  eiiiihle 
small  hnsines.ses  te)  he;e:e)me  he;tter 
])re;]);ireel  to  e:om])ete  fe)r  and  re;cei\’e 
tran.spe)rtatie)n-relateel  e:ontrae;t  awards. 

2.  Ce)ntae:t  e)ther  feeleral.  state  anel 
le)e;al  geevernment  agencie;.s,  such  as  the 
l).S.  Small  Busine.ss  Admini.stratie)n 
(SBA).  state  anel  loe:al  highway  age;ncie;.s. 
.state  anel  loe.al  airport  authorities,  anel 
tnmsit  authorities  te)  iele;ntify  rele;vant 
and  current  infe)rmation  that  m;iy 
support  the  assessment  of  the;  re;gie)nal 
small  business  transpeertation 
e:e)mmnnitv  ne;e;el.s. 

(B)  Ceneral  Management  'fe;e;hnie;al 
'f raining  anel  A.s.sistane:e 

1.  Utilize  O.SDBU's  Meenthly 
Repeerting  Feerin  to  ele)cume;nt  e;ae;h  small 
business  assisteel  by  the  SB'fRC  anel 
ty|)e;  e)f  service(,s)  pre)viele;el.  'fhe; 
e;e)mple;teel  form  mu.st  he  transmitteel 
ele;e:tre)nically  to  the;  SB'fRC  Preegram 
Analv.st  e)n  a  meenthly  basis, 
aeicompanieel  by  a  narrative  repeert  e)n 
the  activitie;.s  and  performance  re;.sults 
for  that  perioel.  'fhe  elata  gathe;re;el  must 
he;  suppe)rtive  by  the  narrative  and  mu.st 
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relate  to  the  numerical  data  on  the 
monthly  reports. 

2.  Knsnn!  that  an  array  of  information 
is  made  available  for  distrihntion  to  the 
small  hnsiness  transportation 
community  that  is  desigmul  to  inform 
and  educate  the  connmmity  on  1)0 17 
O.SDHII  services  and  oi)portunities. 

3.  Coordinate  efforts  with  O.SDHU's  in 
order  to  maintain  an  on-hand  invfaitory 
of  DOT/O.SDliU  informational  matcaials 
for  general  dissemination  and  for 
distrihntion  at  lrans])ortation-relat(!d 
coiderences  and  other  events. 

((3  Business  (ionnseling 

1.  ('.ollahorate  with  agencies,  such  as 
the  .State.  Regional,  and  Local 
Trans|)ortalion  Covernment  Agencies. 
.SBA.  II.S.  De])artment  of  (Commerce's 
Minority  Business  Development  Centers 
(MBDCs).  .Service  (Cor])s  of  Retired 
Fxecntives  (.S(X)RE).  Brocurement 
Tcjchnical  A.ssi.stance  Centers  (BTACs). 
and  .Small  Business  Development 
C,ent(*rs  (.SBDC.s).  to  offer  a  hroad  range 
of  counseling  servic(!s  to  transj)ortat  ion- 
related  small  hnsiness  enterprises. 

2.  Create  a  technical  assistance  ])lan 
that  will  provide  each  connscded 
participant  with  the  knowledge  and 
skills  luice.ssarv  to  improve  the 
manag(!ment  of  th(!ir  own  small 
hnsiness  to  expand  their  transportation- 
related  contracts  and  snhcontracts 
portfolio. 

3.  Provide  a  minimum  of  20  hours  of 
individual  or  group  counseling  .sessions 
to  small  husine.sses  i)er  month. 

(D)  Planning  (Committee 

1.  I'Cstahlish  a  Regional  Planning 
(Committee  consisting  of  at  least  7 
memhers  that  includes  re]n’esentatives 
from  the  regional  community  and 
federal,  state,  and  local  agencies.  The 
highway,  airport,  and  transit  authorities 
for  the  .SBTRC's  headcpiarters  state  must 
have  nipre.sentation  on  the  planning 
committee.  This  committ(!e  shall  he 
(istahlished  no  later  than  60  days  after 
the  execution  of  the  (Cooperative 
agreement  between  the  O.SDBII  and  the 
.selected  .SBR'fC. 

2.  Provide  a  forum  for  the  federal, 
.slate,  and  local  agencies  to  di.sseminate 
information  about  upcoming 
procurements. 

3.  Hold  either  monthly  or  (piarterlv 
nuuitings  at  a  time  and  place  agreed 
upon  by  .SBTR(C  and  planning 
committee  memlxMs. 

4.  D.se  the  initial  session 
(teleconferenci!  call)  by  the  .SBTR(C 
explain  the  mission  of  the  committee 
and  identify  roles  of  tin;  .staff  and  the 
members  of  the  group. 

Responsibility  for  the  agenda  and 
direction  of  the  Planning  (Committee 


should  he  handhul  by  tin;  .SBTRCC 
Lxecutivi!  Dinjctor  or  his/her  designee. 

(E)  Outreach  .S(;rvice.s/(Coiderence 
Parlici])ation 

1.  Utili/.e  the  .services  of  tlu;  .Sy.stem 
for  Award  Managenumt  (.SAM)  and 
other  .sources  to  construct  a  database  of 
regional  small  businesses  that  currently 
or  may  in  the  future  partici|)ate  iu  DOT 
direct  and  DOT  funded  trans|)ortation 
rtilated  contracts,  and  make  tliis 
dataha.se  available  to  O.SDBU.  upon 
nupie.st. 

2.  Utilize  the  database  of  regional 
tran.sportation-relat(;d  small  husimnsses 
to  match  o])portunitie.s  identified 
through  the  planning  committee  forum. 
EedBiz  Oj)i).s  (a  weh-hased  system  for 
po.sting  solicitations  and  other  Federal 
l)rocurement-relaled  documents  on  the 
internet),  and  other  sources  to  eligible 
small  businesses  and  inform  the  small 
husine.ss  community  about  tho.se 
o])])ortunities. 

3.  Develo])  a  "targetcKl”  database  of 
firms  (lOO-LIO)  that  have  the  ca|)acitv 
and  ca])ahitities,  and  are  ready,  willing 
and  able  to  partici])ate  in  DOT  contracts 
and  subcontracts  immediatelv.  This 
control  grou])  will  receiv(!  ami)l(! 
resources  from  the  .SBTR(C.  i.e..  access  to 
working  capital,  bonding  assistance, 
husine.ss  counseling,  management 
assistance  and  dinuit  nderrals  to  DO  T 
agencies  at  the  state  and  local  lev(;ls, 
and  to  prime  c:ontractors  as  eflective 
subcontractor  firms. 

4.  Identify  r(;gional.  state  and  local 
conferences  when;  a  significant  numher 
of  small  hu.sin(;sse.s,  with  trans])ortation 
related  ca])al)ilities,  are  (;xpected  to  h(; 
in  attendance.  Maintain  and  submit  a 
list  oftho.se  events  to  the  .SBTRO 
Program  Analyst  for  review  and  jjosting 
on  tlie  O.SDBII  Web  site  on  a  monthlv 
basis.  Clearly  identify  the  events 
designated  for  .SBTRC  particijjation  and 
include  recommendatit)ns  for  O.SDBII 
participation. 

Conduct  outreach  and  di.sseminate 
information  to  small  businesses  at 
regional  transjjortat ion-related 
conferences,  .seminars,  and  workshops. 

In  the  event  that  the  SBTRC  is  retpiested 
to  participate  in  an  event,  the  SBTRC 
will  send  DOT  materials,  tin;  O.SDBII 
banner  and  other  information  that  is 
deemed  nece.ssary  for  the  (;vent. 

(i.  .Submit  a  confenauu;  summarv 
re])orl  to  O.SDBII  no  later  than  .6 
business  days  after  ])articipation  in  the 
event  or  conference.  The  conference 
summary  report  must  summarize 
activities,  contacts,  outreach  results,  and 
r(;commendation.s  for  continued  or 
di.scontinued  partici])ation  in  future 
similar  events  sponsored  hv  that 
organization. 


7.  Upon  r(;(iue.st  by  O.SDBU, 
coordinate  efforts  with  DOT's  grantees 
and  reci])ients  at  tlu;  state  and/or  lof:al 
levi;ls  to  sponsor  or  cospon.sor  an 
O.SDBU  transportation  r(;lated 
confer(;nce  in  the  region. 

8.  Partici|)ate  in  monthly 
t(;l(;confer(;nce  call  with  the  R(;gional 
A.ssi.stance  Division  Program  Manager 
and  O.SDBU  staff. 

(F)  .Short  Term  Lending  Program  (.STLP) 

1.  Work  with  .STLP  particijjating 
hanks  and  if  not  available,  other  lending 
institutions  to  deliver  a  minimum  of 
five  (.'5)  ,s(;minar.s/work.shop.s  per  year  on 
the  .STLP  financial  a.ssi.stance  program 
to  the  transportation-related  small 
business  community.  The  seminar/ 
workshop  mu.st  cover  the  entire;  .STLP 
|)roce.ss.  from  comj)letion  of  STLP  loan 
applications  and  pre])aration  of  the  loan 
])ackage  to  graduation  from  the  .STLP. 

2.  Provide;  elire;e;t  suppent.  te;e:hnie:al 
sup])e)rt,  anel  aetve)e:acv  .se;rvie:e;.s  te; 
])e)te;ntial  .STLP  applie:ant.s  te)  ine:re;ase; 
the;  preihiihility  e)f  .STLP  lexm  a])])roviil 
anel  ge;ne;rate;  a  minimum  e)f  7  ap])re)ve;el 
.STLP  a])])lie:atie)ns  ])e;r  ye;tir. 

(C)  Boneling  Eelue:atie)n  Pre)gram  (BEP) 

\Ve)rk  with  O.SDBU.  hejueling  inelu.stry 
])artne;rs.  le)e:al  small  hu.sine;.s.s 
1ranspe)rtalie)u  sttikeheelelers,  anel  le)e;al 
he)nel  pre)elue:e;rs/age;nt.s  in  ye)ur  re;gie)n  to 
ele;live;r;i  minimum  e)f  2  e;e)m])le;te;  BEP 
.se;minar.s.  The;  BEP  exensists  of  the; 
fe)lle)wing  e;e)m])e)ne;nts:  (1)  The; 
.stiike;holete;r’s  meeting;  (2)  the 
e;elue:!itie)n;il  we)rkshe)ps  e;e)m])one;nt:  (3) 
the  heenel  re;iieline;.ss  e:e)m])e)nent:  anel  (4) 
fe)lle)w-e)n  as.sistane:e;  te)  BEP  ])artie;ipimt.s 
via  te;e;hnie:al  anel  pre)e;ure;me;nt 
as.si.stane;e;  heiseel  on  the;  ])re;se:riptive 
plan  ele;te;rmineel  by  the  BEP.  Fe)re;ae:h 
BEP  e;ve;nt,  work  with  the;  le)e:al  bone! 
pre)elue;ers/agents  in  yenir  re;gie)n  anel  the 
eli.siielvantage;d  l)usine;.ss  partieapants  te) 
eleliver  minimum  of  10  eli.sadvanteigeel 
business  partici])ant,s  in  the  BEP  event 
with  eithe;r  ae:e;e;ss  to  l)e)neling  or  an 
ine;re;ase  in  boneling  e:apae:ity.  Furnish 
all  labor,  fae;ilitie;.s  anel  eeejuipment  to 
])e;rfe)rm  the;  ,se;rvie:e;.s  ele;.se:rit)e;el  in  this 
anne)une;e;me;nt. 

(H)  Womeai  ;mel  Ciiis  in  Tran.spe)rtatie)n 
Initiative;  (WlTl) 

Pursuant  te;  Exe;e;utive;  ()rele;r  13.')()6. 
anel  40  II.S.C.  332(1))(4)  ik  (7),  the;  SBTRC 
shiill  aehninister  the  WlTl  in  their 
gee)gra])hie:al  re;gie)n.  'fhe  .SBTRC  shall 
implement  the;  DOT  WlTl  pre)gram  as 
elefineel  hv  the;  DOT  WlTl  Pe)lie;y.  The; 
WlTl  ])re)gram  is  ele;signeel  te)  ielentify, 
e;elue;ate;,  attrae:t.  anel  retain  women  anel 
girls  from  a  variety  e)f  elise;i|)line;s  in  the; 
trans])e)rtatie)n  inelu.stry.  The  .SBTRC 
shall  alse)  he;  responsible  for  outre;ae;h 
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activities  in  the  inii)l(;mentati()n  of  this 
l)rograni  and  advertising  the  \V1  Tl 
program  to  all  colhiges  and  universities 
and  transportation  entities  in  tlunr 
rcigion.  The  WlTl  ])rogram  shall  he 
dev(!loi)ed  in  conjunction  with  the  skill 
needs  of  the  l)SIX)T,  state  and  local 
transportation  agencies  and  a])pro])riate 
j)rivate  s(;ctor  transportation-rcdated 
|)articii)ants  including  .S/\V()I3s/llHFs, 
and  women  organizations  involved  in 
trans|)ortation.  Fmphasis  shall  he  placed 
on  establishing  |)artnershii)s  with 
trans|)ortation-relat(!d  hnsi nesses.  The 
SHTRC  will  he  recpiired  to  host  1  WlTl 
event  and  attend  at  least  ."i  events  where 
VVITl  is  ])resented  and  marketed. 

2.2  Office  of  Snidll  and  Disadvantaged 
Basiness  Utilization  (OSDBU) 

B  es  ponsi  bili  t  i  es 

(A)  Provide  consultation  and 
t(!chnical  assi.stance  in  planning, 
implementing  and  evaluating  activities 
under  this  announcement. 

(H)  Provide  orientation  and  training  to 
the  ap|)licant  organization. 

(C)  Monitor  SI3TRC  activities, 
cooperative  agreement  compliance,  and 
overall  ,SBTRC  pca  formance. 

(D)  Assist  SBTRC  to  (hiveloj)  or 
.strengtlnm  its  ndationships  with  federal, 
.state,  and  loc:al  transijortation 
authorities,  other  technical  a.ssistance 
organizations,  and  DO'f  grantees. 

(E)  Facilitate  the  exchange  and 
transfer  of  successful  ])n)gram  activities 
and  information  among  all  SHTRd 
regions. 

(F)  Provide  the  .SBTRC  with  DOT/ 
OSDBU  materials  and  other  relevant 
trans])ortation  relatcul  information  for 
dissemination. 

((j)  Maintain  effective  comnuinication 
with  the  SB'I'RO  and  inform  them  of 
trans])ortation  news  and  contracting 
oj)portunities  to  .share  with  small 
husines.ses  in  their  region. 

(H)  Provide  all  required  forms  to  he 
used  hy  the  SBl'RC  for  re]3orting 
purposes  under  the  ])rogram. 

(I)  Perform  an  annual  performance 
(walnation  of  the  SB'I’RO.  .Satisfatdorv 
pca  formance  is  a  condition  of  continued 
l)articipation  of  the  organization  as  an 
SBTRO  and  execution  of  all  option 
ycxirs. 

3.  .Submission  of  Proposals 

2. 1  Fonnat  for  Proposals 

liach  ])roposal  must  he  submitted  to 
DOT’S  OSDBU  in  the  format  set  forth  in 
the  application  form  attached  as 
A])pendix  A  to  this  announcement. 

3.2  Addre.ss:  Nninl)er  of  Copies: 
Deadlines  for  Snhinission 

Any  eligible  organization,  as  defined 
in  Section  l.ti  of  tliis  announcement. 


will  submit  only  one  pro})o.sal  per 
organization  for  consideration  by 
O.SDBU.  Api)lication.s  must  h(;  double 
spaced,  and  printed  in  a  font  size  not 
smalha' than  12  points.  Aijplications 
will  not  exccuul  3.'i  single-sided  pages, 
not  including  anv  recpiested 
attachments.  All  ])ag(!s  should  he 
mnnhered  at  the  to])  of  each  ])age.  All 
docnmenlation,  attachments,  or  other 
information  ])ertinent  to  the  application 
must  he  included  in  a  single 
submission.  Pro|)o.sal  packages  must  he 
suhmilted  (!lectronii:ally  to  O.SDBU  at 
SBTBC@dot.gov.  Tlu;  applicant  is 
advised  to  turn  on  re(|ue.st  deliverv 
receipt  notification  foremail 
submission.  Proi)osals  must  he  received 
by  DO'l'/O.SDBU  no  later  than  March  18, 
2013,  .'):()()  j).m.  E.ST.  If  you  have  any 
j)rohlems  submitting  your  proposal, 
please  email  patricia.inartin@dot.gov  or 
tele])hone  (202)  3(j0-.'j337. 

4.  Selection  Urileria 

■4.1  Cenend  Criteria 

O.SDBU  will  award  the  cot)perative 
agreenumt  on  a  best  value  basis,  using 
the  following  criteria  to  rate  and  rank 
a])])licalion.s; 

A])])lications  will  he  evaluated  using 
a  ])oint  system  (maxinunn  nnmher  of 
l)oint.s  =  100); 

•  Approach  and  .Strat(!gv  (2.'j  Points). 

•  Linkages  (2.'»  l^)int.s). 

•  Organizational  Oapahility/.Site  Visit 
(2.1  Points). 

•  .Staff  Uapahilities  and  Experience 
(1.1  Points). 

•  Uost  Proposal  (10  Points). 

(y\)  Approach  and  .Strategy  (21  Points) 

The  applicant  must  describe  their 
strategy  to  achieve  the  overall  mission 
of  the  .SBTRC  as  de.scrihed  in  this 
solicitation  and  service  the  small 
hnsine.ss  connunnitv  in  their  entire 
geographic  regional  area.  The  ajjplicant 
must  also  de.scrihe  how  the  specific 
activities  outlined  in  .Section  2.1  will  he 
implemented  and  executed  in  the 
organization’s  regional  area.  O.SDBU 
will  consider  the  (jxtent  to  which  the 
proposed  objectives  are  s|)ec:ific. 
measurable,  time-sj)ecific,  and 
consi.stent  with  O.SDBU  goals  and  the 
applicant  organization’s  ovmall  mission. 
(XSDBU  will  give  i)rioritv  consideration 
to  a])])licant.s  that  demonstrate 
innovation  and  creativitv  in  tlunr 
a])])roach  to  assi.st  small  husines.ses  to 
Ixicome  successful  transportation 
contractors  and  increase  their  ability  to 
access  DOT  contracting  opportunities 
and  financial  assistance;  programs. 
Ai)plicant.s  must  akso  submit  the 
e.stimated  direct  costs,  other  than  labor, 
to  execute  their  pro])osed  strategy. 


O.SDBU  will  consider  the  (pialitv  of  the 
ap|)licant’.s  plan  for  conducting  program 
activities  and  the  likelihood  that  the 
])ropo.sed  methods  will  he  successful  in 
achi(;ving  j)ro])osed  objectives  at  the 
propo.sed  co.st. 

(B)  Linkages  (21  Points) 

'file  applicant  must  describe  tlK;ir 
established  relation.shi]).s  within  their 
geogra])hic  region  and  demonstrate  their 
ability  to  coordinate  and  establish 
effective  networks  with  DOT  grant 
reci])ient.s  and  local/regional  technical 
a.ssistance  agencies  to  maximize 
resources.  O.SDBU  will  consider 
innovative  aspects  of  the  applicant's 
a])proach  and  strategy  to  build  iq)on 
their  existing  relationships  and 
established  networks  with  existing 
resources  in  their  geographical  area.  The 
applicant  should  describe  their  strategv 
to  obtain  support  and  collaboration  on 
.SBTRC  activities  from  DOT  grantees  and 
recipients,  transportation  prime 
contractors  and  subcontractors,  the 
.SBA.  U..S.  Department  of  Commerce’s 
Minority  Business  Dev(;lopment  Centers 
(MBDCs),  Service  Corj)s  of  Retired 
Executives  (.SCORE),  Procurement 
'rechnical  Assistance  Centers  (PTACs), 
.Small  Business  Develo])ment  Centers 
(SlfDCs).  .State  DOTs,  and  State  highway 
su])i)ortive  s(;rvices  contractors.  In 
rating  this  factor,  O.SDBU  will  consider 
the  extent  to  which  the  applicant 
demonstrates  ahilitv  to  he 
nmltidimensional.  The  applicant  must 
demonstrate  that  they  have  the  ability  to 
acc;es.s  a  broad  range  of  sup])ortive 
services  to  i;ffecti\’ely  serve;  a  hre)ad 
range  of  transportation-related  small 
husines.ses  within  their  respective 
geographical  region.  Eiujehasis  will  akso 
he  jjlaced  on  the  extent  to  which  the 
ap])licant  identifies  a  clear  outreach 
.strategy  related  to  the  id{;ntified  needs 
that  can  he  succe.ssfully  carri(;d  out 
within  the  ])eriod  of  this  agreement  and 
a  ])lan  for  involving  the  Planning 
Committee  in  the  execution  of  that 
strategy. 

(C)  Organizational  Ca])ahility  (21  Points) 

The  a])plicant  must  demonstrate  that 
they  have  the  organizational  capability 
to  meet  the  program  recpiirements  set 
forth  in  .Section  2.  The  applicant 
organization  mu.st  have  sufficient 
re.sources  and  past  performance 
ex])erience  to  .sncc(;.ssfnlly  provide; 
ontr(;ach  to  the  small  l)u.siiu;s.s 
transportation  re.sources  in  their 
geographical  area  and  carry  out  the 
mission  of  tlu;  .SBTRC.  In  rating  this 
factor,  O.SDBU  will  consider  the  extent 
to  which  the  a])plicant’s  organization 
has  recent,  relevant  and  successful 
experience  in  advocating  for  and 
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addressing  the  needs  ot  small 
husinesses.  A|)pli(:ants  will  he  given 
points  for  demonstrated  past 
transportation-ndattid  ])erformance.  The 
applicant  must  also  descrihe  technical 
and  administrative  resources  it  i)lans  to 
n.se  in  achieving  j)roposed  ohjectivcjs.  In 
their  description,  the  applicant  must 
descrilM!  their  facilities,  computer  and 
t(u:hnical  facilities,  ability  to  taj)  into 
volunteer  .staff  time,  and  a  plan  for 
sufficient  matching  alternative  financial 
nj.sonrces  to  fund  the  general  and 
administrative  costs  of  the  SBTRC;.  The 
applicant  must  also  descrihe  their 
administrative  and  financial 
management  staff.  It  will  he  the 
responsibility  of  the  successful 
camlidate  to  not  only  provide  the 
services  outlinetl  herein  to  .small 
husinesses  in  the  transportation 
indu.strv.  hut  to  also  sncce.ssfully 
manage  and  maintain  their  internal 
financial,  payment  and  invoicing 
process  with  their  financial 
management  offices.  OSDBIJ  will  place 
an  emphasis  on  caj)al)ilities  of  the 
aj)j)lit:ant's  financial  management  staff. 
Additionally,  a  site  visit  will  h(! 
nMjnired  prior  to  award  for  tho.sci 
candidates  that  are  being  strongly 
considered.  A  member  of  tlu;  ()SDi3U 
t(!am  will  contact  those  candidates  to 
schedule  the  site  visits  prior  to  the 
award  of  tin;  agreenumt. 

(13)  Staff  (’,apahilily  and  Lixj)erience  (!.'» 
Points) 

The  ap])licant  organization  must 
provide;  a  list  of  proposed  ])(;rsonnel  for 
the  |)roject.  with  salaries,  fringe  benefit 
burden  factors,  educational  levels  ami 
|)revious  experience  clearlv  delineated. 
The  applicant's  ])roject  team  must  he 
well-epialified.  knowledgeable,  and  able 
to  effectively  serve  the  div(;rse  and 
broad  range  of  small  businesses  in  their 
g(;ographical  region.  The  Executive 
Director  and  the  Project  Director  shall 
Im;  deemed  key  personnel.  Detailed 
resumes  mu.st  he  submitted  for  all 
j)ropo.sed  kev  jjersoniK;!  and  outside 
consultants  and  suhixmtractors. 
Propo.sed  key  personnel  must  have 
detailed  demonstrated  experience 
providing  .services  similar  in  .scope  and 
nature  to  the  propo.sed  effort.  Tlu; 
jji'oposed  I’roject  Director  will  serve;  as 
the  r(;sponsihle  individual  for  the 
program.  100%  e)f  the  Project  Director's 
time;  must  he;  d(;dicat(;d  to  the  SB'I’Rf;. 
Both  the;  Executive;  Dire;cte)r  anel  the 
l’re)je;e:t  Dire;e;te)r  meist  he;  le)e;ateel  on-site, 
in  tins  ele;me;nt.  O.SDBII  will  e;e)nsiele;r 
the;  (;xtent  te;  whie:h  the;  ap])lie:ant's 
j)re)|)e)se;el  Staffing  Plan;  (a)  e;h;arly  me;e;ts 
the;  e;elue;atie)n  and  e;xj)e;riene;e; 
re;(pureane;nt.s  te;  ace:omplish  the; 
e)l)jex;tive;s  e)f  the;  e;e)e)perative  agr(;ement: 


(h)  eleliiu;<ite;s  staff  re;sj)onsil)ilitie;s  anel 
ae;ce)nnlal)ility  fe)r  :dl  work  re;e]uireel  anel; 
(e;)  presents  ee  e:le;ar  ;uul  fe;<isil)le;  ability 
le)  (;xe;e  ute;  the  applie:anl's  pre)pe).se;el 
appre)ae;h  anel  strale;gy. 

(!•;)  (a)sI  Pre)pe)sal  (10  Peeinls) 

Ap])lie;ants  must  submit  the  le)tal 
pre)i)e)seel  e;ost  e)f  e;stal)lishing  and 
aelministering  the;  SBTR(]  in  the 
applie;ant's  ge;e)gr;iphie;<il  regieen  leer  a  12- 
month  pt;rie)el.  inedusive  eef  e.eests  fundeel 
through  alternative;  inate.hing  re;se)ure;e;s. 
The;  applie;ant's  l)uelge;t  must  he; 
aele;e|uate  te;  suppe)rt  the  pre)j)ose;el 
strate;gy  anel  ceests  must  he  re;a.se)n;ihle;  in 
relation  to  ])re)je;e:t  e)l)jec:tivt;s.  The 
peertion  e)f  the  suhmitti;d  huelget  funele;d 
1)V  OSDBIJ  e:annot  exe:ee;d  the  ceiling 
eeutlined  in  Se;ctie)n  1.3:  De;.scriptie)n  e)f 
('ompe;tition  of  this  REP  jeer  fi.se:al  vear. 
Ap]jlicants  are;  e;ne:ourage;d  te)  preeviele; 
in-kinel  e;e)sts  anel  other  inne)vative  e:e).st 
ap])roae;he;s. 

4.2  S(:()rin<>  of  Applications 

A  r(;vie;w  ])ane;l  will  .se:e)re;  e;a(:h 
applie:atie)n  l)a.se;el  upe)n  tlu;  ev<ilnatie)n 
criteria  listeel  <ehe)ve;.  Pe)ints  will  he; 
given  feer  eae:h  (;valu:itie)n  e;rite;ri;i 
cate;ge)rv.  ne)t  te;  e;xe;e;e;el  the;  maximum 
numhe;r  e)f  pe)ints  iille)we;el  fe)r  e;iie:h 
e:ate;ge)rv.  Pre)pe)sals  whie:h  ;ue  eie;e;me;el 
ne)n-re;spe)nsive.  eh)  neet  me;e;t  the; 
e;stahlisiie;d  e:rile;riie.  eer  ine:e)mple;te;  <it  the; 
time  e)f  sul)missie)n  will  he;  eliseiualifie;el. 
OSDBl]  will  i)e;rle)rm  a  re;s])e)nsil)ility 
ele;te;rmin;ilie)n  e)f  the;  |)re)S])e;e:tive; 
:iwarele;e;  in  the;  re;gie)n.  whiedi  will 
ine;luele  a  site  visit.  he;fe)re;  iiwarding  the 
e:e)e)j)e;rative;  agre;ement. 

4.2  (ion  flirts  of  Interest 

Applie:ants  mu.st  submit  signe;el 
statements  by  ke;y  j)e;r.sonnel  anel  <dl 
organizatieen  prine;ipals  indie;ating  that 
the;y.  eer  mi;ml)e;rs  e)f  their  imm);diate; 
familie;.s.  eh)  met  have;  a  pe;rse)nal, 
business  e)r  finaneaal  inte;re;st  in  any 
DOT-funded  transportatieen  proje;e:t.  neer 
any  re;latie)nshi]).s  with  le)e:al  eu’  st.ite; 
transportatieni  agencie;s  that  niciy  luive 
the  a])pe;arane:e;  e)f  a  ce)nflie;t  e)f  interest. 

Appendix  A — Formal  for  i’roposais  for 
the  Department  of  Transportation 
Office  of  Small  and  Disadvantaged 
Busin(;.ss  Utilization's  .Small  Busine;ss 
Transpeirtation  Kesourf:e  (Center 
(SB TRU)  Program 

.S)il)n)itt(;)l  lu'opeisiils  lor  the;  IIO'I'.  Otlieie;  eel 
.Siuiill  iiiul  tlisiielviinltigeul  Business 
titili/.iition's  .Small  Biisin(;ss  'rransporl.ilion 
Ri;se))ire:e!  CemleM'  I’rogiam  must  eionlain  the 
r()llowin}>  12  se;(:lions  anel  he;  organizeul  in  the; 
lol lowing  oi(le;r: 

1 .  'I'dhle  of  (ionlents. 

hh;nliry  eell  jearls.  sections  iiiul  altaelimenls 
of  the;  a|)plie;ation. 

2.  Application  Siimnuirv. 


Provide  a  sninmarv  ove;rvie;w  ol  the; 
tollowing: 

•  't'lu;  iipplicanl's  propose;(l  .SB’t'RC',  re;gi()n 
and  city  and  k(;y  (;lem(;nls  of  the;  |)hin  e)!' 
iie:tie)n/slnite;gv  te)  iie',hie;ve;  the;  .SB't'RU 
e)l)je;e:tive;s. 

•  The;  ap|)lie:iml's  re;le;vanl  e))’gani/atie)nal 
e;xi)e;rie;ne:e;  iinel  e:apal)ilitie;s. 

:i.  I’ndcrstandin;.’  of  the  Work. 

Pieevieh;  a  nari'alive;  \vhie;h  eaenleiins  spe;e:ilie: 
l)re)je;e:l  inten'neiitien)  as  le)lle)\vs: 

•  'fhe;  a])])lie::n)t  will  ele;se:ril)e;  its 
nnele;istaneling  eel  the  OSDlUrs  SBTRC 
pre)gi;nn  niissien)  anel  the;  ie)le;  e)l  the; 
ap])lie:in]l's  i)re)pe)se;el  .SBTRC;  in  iielvane:ing 
the;  pre)gi:nn  ge)iils. 

•  The;  ai)plie;iinl  will  ele;se:ril)e;  spe;e;ifie: 
e)ulre;ae:h  ne;e;els  eel  ll■^lnsl)e)rliltie)n-|•e;l:ile;el 
small  lnisine;sse;s  in  the;  api)lie:ant's  )e;gie)n 
anel  he)w  the;  .SBTRC.  will  aelelre;ss  the; 
iele;nlilie;el  ne;e;els. 

4.  Approach  and  Strale‘>v. 

•  ne;se;ril)e;  the;  ap|)lie:anl's  jjlan  e)l'  ae:tie)n/ 
slriile;gy  te)r  e:e)nehie:lin”  the;  |)re)gi'am  in  le;rn)s 
e)IThe  t.isks  le)  he;  ])e;rle)rme;el. 

•  Deseirihe;  the;  spe;e;ilie:  se;rvie:e;s  e)r 
iie:li\  itie;s  le)  he;  i)e;rfe)rn)e;el  anel  he)W  the;se; 
se;rvie:e;s/ae;livilie;s  will  he;  in)|)le;n)e;nle;el. 

•  i)e;se:ril)e;  inne)vative;  anel  e:re;ative; 
iip])ie)ae:he;s  to  assist  sniiill  hnsine;sse;s  te) 
he;e:e)me;  sue:e:e;sshil  liansi)e)rlalie)n  e:e)nlrae:te)rs 
iinel  ine;re;iise;  their  iihilily  to  ae;e'.e;ss  IJO'I' 
e:e)ntrae;ling  o|)porlnnitie;s  anel  liniinenid 
iissistiinex;  preegnmis. 

•  l:islimiile;ei  elii'e;e:l  e:e)sls.  e)thi;r  Ihiin  hiheir. 
lei  e;xe;e:nte;  the;  ]))'e)i)e)se;el  sli'iite;gv. 

l.inkaiics. 

•  l)e;se:rihe;  e;sliihlishe;el  re;lalie)nships  within 
the;  ge;e)griiphie:  ie;gie)n  <mel  ele;me)nslriite;  the; 
iihilily  to  i:oe)relinate;  iinel  e;sliil)lish  e;Hi;e:tive; 
neilwenks  with  IIO'I'  griinl  ie;e:i])ie;nls  iinel 
leieiid/reigiemal  le;e:hnie:iil  assistiine:!;  iige;ne:ii;s. 

•  lle;se:ril)i;  the;  striite;gy  le)  eihlain  sii])pe)rt 
iinel  eailliiheinilie)!)  em  SBTRC  iiedivilies  lienn 
DOT  grimle;e;s  iinel  i’e;e:ipie;nls.  Iriinspeirlatiem 
l)rime;  lamtraeileirs  anel  siiheiemtraelens,  the; 
.SBA.  11. .S.  ne;i)iirtme;nl  e)l  (ie)mme;i'e:e;’s 
Mineirity  Bnsine;ss  l)e;ve;le)pme;nl  CAinleis 
(NtBDCs).  .Se;rvie:e;  (uirjis  e)l  Relii'e;el  Exeeaitives 
(.SCORE).  Pi'e)e;nre;nie;nl  'l'e;e:hnie:iil  Assislane:e; 
C,e;nte;i’s  (PT.XCs).  .Small  Business 
De;ve;h)pme;nl  Ce;nle;i's  (SBDCs).  Stale;  DO'I's. 
iinel  Sliile;  highway  sn))|)e)rtive;  se;rvie;e;s 
e;e)ntrae:te)rs. 

•  De;se:ril)e;  the;  e)nlie;iie:h  slnileigy  re;liite;el  le) 
the;  iele;ntilie;el  ne;e;els  Ihiil  earn  he;  siie;e;e;sstully 
e:iirrie;el  e)iit  within  the;  ])e;rie)el  e)l'  this 
agre;eme;nt  anel  ii  plan  leer  inve)lving  the; 
Pliinning  Ce)n)i))ille;e;  in  the;  e;xe;e;nlie)n  eif  thiit 
strale;gv. 

I).  ()r<’aniy.(dional  (iapal)ilitv. 

•  l)e;se:ril)e;  re;e:e;nl  iinel  re;le;vant  piisl 
sne;e:e;ssfnl  ])i;rre)rmiine:e;  in  aelelre;ssing  the; 
ne;e;els  eil  smiill  hnsine;sse;s.  i)artie:nlarlv  with 
ie;spe;e:l  to  lriinspe)rliitie)n-ie;liite;el  sniiill 
l)nsine;sse;s. 

•  De;si:ril)e;  inlerniil  le;e:hnie:iil.  liniineaal 
miinage;n)e;nl.  iinel  iielministriitive  i'e;se)nre:e;s. 

•  l’ie)|)e)se;  ii  pliin  leir  snllie:ie;nl  niiileihing 
iilte;rniilive;  t'iniineiiiil  re;se)nre:e;s  to  Innel  the; 
gi;ne;riil  iinel  iielminislriilive;  e:e)sts  eil  the; 
SBTRC. 

7.  Staff  (iap(d)ility  and  li.xpcricnce. 

•  l.ist  pre)pe)se;el  ke;y  pe;rse)nne;l.  lhe;ir 
sidiirie;s  iinel  |)ie)pe)si;el  fringe;  heneiit  faelen's. 
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•  D(!S(:ril)(!  Ilu;  (Kliicalioii.  (|iialifi(:ali()ns 
and  ndnvant  nxporiiMU'.c;  ol'kiiv  piMsomud. 
Atlacli  dclaiind  rcsunuis. 

•  I’roposcnl  stalling  plan.  Dnscril)!!  liow 
ixirsonind  an;  to  lx;  organi/.od  tor  tin;  i)rograin 
and  how  tlioy  will  ho  nsod  lo  a(:(:oin])tisli 
|)rograin  ohj(!(:liv(;s.  Ontlino  slalt 
nisponsihililios.  acconniahilitv  and  a 
sclxxhdo  tor  condnc.ting  program  tasks. 

a.  (a)sI  ProposdI. 

•  Ontlino  Iho  total  propos(xl  cost  ot 
ostahiishing  and  administ(!ring  Iho  SHTRti  in 
Iho  applicant's  g(!ographi(;al  rogion  tor  a  12 
month  |)oriod.  inchisivo  ot  costs  tnmhxl 
through  allornaliv(!  matching  r(!sonrcos. 
C.hsirlv  idonlitv  Iho  portion  ot  iho  costs 
tnndod  hv  (kSDlUI. 

•  Provide;  a  hriot  narrative;  linking  the;  cost 
j)roposal  to  the;  jirojeose;!!  strat(;gv. 

!).  Proof  of I'dx  Ex(;inf)l  Sldtiis. 

It).  Assiinnicds  Sigiidldro  Form. 

Oom])l(;lo  the;  attticlu;d  Standard  Porm 
42415  ASSIJRANCES-NON- 
CONS  TRlIC  riON  PROC5RAMS. 

11.  CdrUficdlion  Si<>ndldr(!  Forms. 

(;omi)loto  torm  IK)  ri'2;5e7-l  Driig-I'roo 

\Vork|)lac(;  Act  C(;rlitication  and  Porm 
I){)'rp2:5l)8-1  (x;rliticalion  R(;garding 

I. ohhying  tor  (Contracts.  Chants.  Loans,  and 
(;(X)p(;nilivi;  Agro(;m(;nls. 

Sifiiiad  (A)dllic:l  of  Intoivsl  StdlomoiUs. 

TIh;  sl;il(;m(;nls  must  s:iv  that  lh(;y.  oi' 
m(;mlx;rs  otihoir  inmu;dialo  tamili(;s.  do  not 
helve;  a  |)e;rse)md.  lnisine;ss  eir  timme:ial  inle;re;sl 
in  any  DOT-Inneloel  tr;ms])orlalie)n  pre)je;e:ls. 
neir  any  re;latie)nshi|)s  with  loe:;d  eir  slate; 
transjieirlatiem  age;ne;ie;s  that  may  have;  tlu; 
a|)pe;arane:e;  eil  a  e:onilie:l  eil  inte;re;sl. 

12.  Slondord  Form  424. 

Oemiple;le;  Sliineliirel  Pexan  424  Applieialiem 
teir  Pe;ele;ral  Assistaneio. 

Note;:  All  teirms  e:an  he;  elownle)aeli;el  tremi 

II. S.  De;parlme;nt  eit 'rranspeirlaliem  \Ve;h  site; 
at  hlli)://\vn\v.dol.f’o\'/<’Sddrch/424"o2Bldrm. 

IM.EASP  I5E  SURE  TIIA  T  ALL  PORMS 
HAVE  I5EEN  SKJNED  15Y  AN  AUTl  lORIZEl) 
OPPICIAL  WHO  OAN  LECiALLY 
REPRESEN  T  THE  ORCJANIZA  TION. 

Issue;ei  in  \Vasliingte)n.  IKL  on  Pe;hrnary  I.t, 

201:5. 

Brandon  Neial, 

Diroclor.  Officd  of  Small  and  Disadvantd^od 
Ihisinoss  Idilizdtion.  Offico  of  Iho  Socivtarv, 
U.S.  Dopdrlnwnl  of  'I'rdiisporldtioii. 

|PR  Doc.  2()i:t-04;t().l  FileuI  2-23-1:1;  fi:43  ain| 
BILLING  CODE  4910-9X-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  Number  FRA-201 3-0010] 

Petition  for  Waiver  of  Compliance 

111  acceirehince;  with  Part  211  of  Title; 

49  Cioelt;  of  Iu;tli;nil  Reguhitiens  (CFR). 
this  elocimiont  preivieles  tlu;  piihlie: 
neitice;  that  by  a  eleieaiinent  elateul  January 
31, 2013,  tlu;  (iliossie;  Leigistics  (ioinpany 
bii;  (CLCY).  a  Cila.ss  111  railreiael,  lias 
])e;titioned  tlu;  F’(;el(;ral  Railreiael 
Aehiiinistratieiii  (FRA]  ieir  a  waiver  eif 


e;e)iiipliane;e;  freiiii  e:t;rtain  preivisieiiis  eif 
the;  Fe;ele;ral  railreiael  safety  reegulatieiiis. 
FRA  assigiu;tl  the;  pe;tilie)ii  DeieTet 
Nuiiihe;r  FRA-201 :5-()01(). 

Siiee’.ilieailly,  (iLCiY  has  ])e;titie)iie;el  leir 
ti  waive;!'  eif  e;t)iiipliiiiu;i;  freini  the 
re;e|uire;iiu;nts  eif:  40  OFR  Se;e:tie)ns 
223.11,  Reepiireiiients  feir  existing 
leieainuitives;  231.30,  Leie'.einuitivets  useel 
in  switediing  .servieie:  220.47,  lune;rge;ne:y 
brake  valve;  220.113,  .Slip/sliele  alarnis; 
220.12.3, 1  le;aellight.s  anel  auxiliary  lights: 
224.103.  .She;e;ting  eliniensienis  :inel 
eiuantity:  224.100,  beieiatiein  eif 
re;tre)re;ne;e:tive;  she;e;ting;  220.120. 
Leieainuitive  lieirn;  220.131,  Sanelers;  anel 
220.133,  Event  rt;e:e)rele;rs.  (’.L(iY  .seeks 
this  waiver  feir  its  STM  track  nieihile, 
CiLCiY  100.  (iLCiY  einpleiys  the  trae:k 
nuihile  feir  yarel  anel  inehistrv  switching. 
whie;h  is  eainfineel  to  CLCiY’s  tracks 
within  the  J.  Emil  Aiuletrsein  &  Sein,  Inc. 
hulnstrial  Park,  le)e;ate;el  in  Melrei.se;  Park, 
Ceieik  Connly,  IL.  CLCY  eiiietrates  ein  1.00 
inile;s  of  lrae;k  anel  431  fe;e;t  of  sieiing.  It 
intere;hange;s  raile:ar.s  with  the;  Ineliana 
llarheir  Belt  Railreiael  ein  a  transfer  trae.k 
tluit  is  we;st  of  Miinnheim  Reitul.  CLCY 
is  the;  seile;  mil  eiperateir  ein  this  line;  anel 
preiviele;s  rail  se;rvie:e;  tei  twei  shijipers. 

'The  STM  tme:k  nuihile;  swite:he;s,  sheive;s. 
;nul  jiulls  all  raile:iirs  with  the;ir  tmin  air 
hmkes  e;nt  in  tei  maintain  e;eintreil  eif  all 
switeihing  nuivements.  The;  trcie;k  nuihile 
will  iilwiivs  eijieirate;  tit  speieels  neit  tei 
e;xe;e;e;el  10  mph.  CLCiY  will  neit  use  a 
leie:einuitive;  feir  tluise  switediing 
eiperatieins. 

A  e:opy  eif  the;  petitiein,  as  well  as  any 
written  ceimnnmie;atieins  e:eine;e;rning  the; 
petitiein.  is  avtiilahle;  feir  reiview  einline  at 
WWW . icon I(d ions. dov  i\nd  in  per.sein  at 
the  U..S.  Department  eif  Transpeirtation's 
(DOT)  Deie;ke;t  0]}e;ratiein.s  Fae:ilitv.  1200 
New  Jersey  Avenue;  SF]..  VV 12-140. 
Washington,  DCi  20300.  The  Doe;ke;t 
Ojierations  Faedlity  is  eipen  freim  0  a.m. 
to  3  p.m.,  Monelay  threingh  Frielav. 
e;xe:ept  Fe;eleral  Meilielays. 

lntere;ste;el  |iartii;s  are;  invite;el  tei 
partie;iiiate;  in  the;se  preie:e;e;eling.s  hv 
suhmitting  written  views,  elata,  eir 
e:eimments.  FRA  eleies  not  antieiijiate 
se;he;eluling  a  pnhlie:  he;aring  in 
e;onne;e:tiein  with  theise  ])reie;e;e;elings  sine:e; 
the;  fae:ts  elo  not  appe;ar  tei  warrant  a 
he;<iring.  If  iiny  inte;re;.ste;el  ptirty  elesire;s 
an  ei|i]ieirtnnity  feir  eiral  e:eimnu;nt.  they 
sluinlel  neitifv  FRA.  in  writing,  he;feire; 
the  enel  eif  the;  e:einnnent  jierieiel  anel 
s]ie;e:ify  the;  basis  feir  their  reiepieist. 

All  e:eimmnnie;atieins  e:eine:e;rning  the;.se; 
]ireie:e;eelings  sluinlel  ielentify  the; 
a]i]ireipriate;  eleie:ke;t  nnmlier  anel  may  he; 
suhmitte;el  by  any  eif  the;  feilleiwing 
methoels: 

•  Woh  sUo:  http:// 

www.rcdulotions.gov/.  F’eilleiw  the;  einline 
in,strue;tiein.s  feir  sulimitting  e;e}mme;nt.s. 


•  /m.v;  202-40:5-2231. 

•  Moil:  Deie;ke;t  Opeiratieins  Fae:ilitv. 
l)..S.  Dejiiirtnuint  eif 'rnmsjieirtcitiein,  1200 
New  Je;r.se;y  Avenne;  .SE..  W12-140, 
Washingtein,  DC’,  20300. 

•  I  land  Doiivory  :  1200  Ne;w  Jeirsey 
Aveanie  .SE..  Reieim  \V1 2-140, 
Washingtein,  DC',  20300,  he;twe;en  0  a.m. 
anel  3  p.m.,  Meinehiy  threingh  Frielay, 
e;xe:e;])t  Feeleiml  lleilielavs. 

Ceinnnnnie:atieins  re;e:eive;el  by  April 
12.  2013  will  he  e:ein.sielere;el  hv  FRA 
liefeire;  final  aediein  is  taken.  Comments 
re;e:eive;el  after  that  elate;  will  he 
exinsielereel  as  far  as  ]irae:tie:alile. 

Anyeine;  is  able  tei  se;are:h  the; 
e;h;e:treinie:  form  eif  any  written 
exinmuiniexitieins  anel  eximments 
ree:e;ive;el  into  any  of  eiur  eleickeits  hv  the; 
name  eif  the;  inelivielnal  snhmitting  the 
eximment  (or  signing  the  eloe.ument.  if 
.snhmitte;el  ein  behalf  of  an  a.ssoe:iatiein, 
hnsineiss.  labor  union,  e;tc.).  Se;e  http:// 
www.rodulotions.gov/tt  !priv(i(:v/\!oti(:f; 
feir  the;  jirivaety  neitice;  eif  re;gulatiein.s.geiv 
eir  interesteel  peirties  may  revieiw  DOT’s 
eximjilete;  Privae;y  Ae;t  Statement  in  the; 
Federal  Register  pnhlisheel  ein  April  11. 
2000  (03  FR  10477). 

Isseiexl  ill  Wasliiiiglem.  tlCL  ein  Peilirmirv  21. 
201:5. 

Keiliert  CL  Laiiliv, 

Dfputv  Associdtr  Adminislrolor  for 
lidgdldtorv  (iml  Ldgisidlivo  Oportdions. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2002-11809] 

Petition  for  Waiver  of  Compliance 

In  aexxirelance  with  Part  211  eif  Title 
40  (xiele  of  P’eeleral  Reigulations  (CFR), 
this  eloe;unu;nt  preivieles  the;  iiuhlie; 
notie:e;  that  the;  North  County  Transit 
Di.strie;t  (NCTD)  has  pe;titieine;el  the 
F’eeleral  Riiilroael  Aelministratiein  (FRA) 
to  moelify  NCTD's  petitiein  feir  apjireival 
eif  .Shareel  Use  anel  waiver  eif  eximplianex; 
freim  exirttiin  preivisieins  of  the;  Fe;ele;ral 
railreiael  safety  re;gulatieins  (.Shareel  Use 
waiver)  tei  ineduele;  40  CFR  Part  228- 
Ueinrs  eif  .Seirviex;  eif  Riiilreiael  Empleivees; 
Re;e:eirelke;e;ping  anel  Re;]ieirting:  .Sleiejiing 
Quarters.  (.See;  .Statement  of  Age;ne:y 
Peilie:y  (xinexirning  Jnri.seliediein  ()ve;r  the; 
.Safe;ty  eif  Railreniel  Passenger  Oiiemtieins 
iinel  Wtiivers  Re;late;el  tei  .Sliareel  Use  eif 
the;  'Traeiks  eif  the;  tieneral  Railreiael 
.System!  by  Light  Rail  anel  Ceinventieiiuil 
Eejiiijiment,  03  F’R  42320  (Jitlv  10.  20t)0). 
Son  o I. so  Jeiint  .Stateanent  of  Age;ne;y 
Peilie;v  (xincerning  .Shareel  U.se  eif  the; 
Trae:ks  eif  the  Cieneral  Railreiael  .System 
by  (xinventieinal  Railreiaels  anel  Light 
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Rail  Transit  .Systems,  (if)  1*'R  42(i2()  (July 
10.  2()0()).)  I’RA  assigned  the  pc'tition 
Docket  Nninher  l'RA-2()()2-118()0. 

NCTD  operates  its  SPRINTER  light 
rail  transit  .system  (.SPRINTER)  between 
Octsmside  and  E.scondido.  (^A.  On  )im(! 
24.  2003.  1*’RA  i.ssued  the  initial  waiver 
that  grantcul  NOT!)  conditional  ndicd 
from  certain  lunleral  railroad  salety 
regulations,  provided  that  Nf/l’D 
maintains  temporal  s(;paration  on  track 
that  is  shared  between  .SPRINTER  and 
fiH'ight  railroads  .so  that  each  would 
operate  at  separat(!  and  distinct  portions 
oi  the  (lav  and  would  not  o])erat(!  on  the 
shanid  track  at  the?  same  time.  .Since 
2003.  NCn’D  has  r(!(]uest(ul  and  he(;n 
grantiul  additional  relief  from  ERA. 

NCTlTs  SPRINTER  also  falls  under 
the  sahity  oversight  of  the  California 
Public  Utilities  (Commission  ((CPUC)  as 
authorized  by  the  Federal  Transit 
Administration. 

NtCTD's  nKjiiest(Kl  modification  to  its 
existing  .Shared  Use  waiver  s(!(!ks  ndief 
from  the  hours  of  service  re(inirements 
for  its  light  rail  transit  (ERT)  ojanators. 

In  its  jadition.  NCDT  .states  that 
.SPRINTER  operat(;s  with  an  engineer- 
only  train  crew.  Additionally.  NfCTD's 
op(?rator  training  and  (lualification 
program  for  .SPRINTER  is  approviul  and 
monitonul  hv  the  CPIKC.  NCTlTs 
|)rogram  com])lies  with  (CPUC’s  Cemaal 
Order  143-11.  .Stulion  12.04.  which 
provides  that  ER  T  systems  shall  not 
allow  any  safety  sensitive  em])loy(!(!.s  to 
nmiain  on  dntv  for  mon;  than  12 
consecutive  hours  or  mon;  than  an 
aggregate  of  12  hours  distrihutiul  over  a 
period  of  10  hours.  Finally.  N(CTD  stat(;s 
that  the  dis|)atch  and  signal  emplovees 
for  .SPRINTER  will  continue  to  imud  all 
of  the  nKjuirements  of  40  (Cl'  R  Part  228. 

A  copy  of  the  pedition.  as  well  as  any 
written  communications  concerning  the 
pidition.  is  available  for  review  online  at 
\\  \\  \v.rHguIati()ns.<^ov  and  in  person  at 
the  U..S.  Di;j)artment  of  Transportation's 
Dock(d  Opcirations  Facility.  1200  New 
Jersey  Ave.  .SE..  \V12-140.  Washington, 
DC,  20.'i00.  The  Docket  Operations 
Facility  is  open  from  0  a.m.  to  .'i  p.m.. 
Monday  through  Friday.  exce])t  Fcaleral 
I  lolidavs. 

Interested  parti(;s  are  invitcul  to 
|)articipate  in  thcj.se  ])roc(!edings  by 
submitting  written  viinvs.  data,  or 
comments.  FRA  docis  not  anticij)ate 
.schediding  a  public  hearing  in 
conn(!ction  with  these  proccnnlings  sinc(! 
the  fads  do  not  apj)ear  to  warrant  a 
laniring.  If  anv  interestcul  partv  (Uisires 
an  opportunitv  for  oral  comment,  thev 
should  notify  FRA.  in  writing,  bidore 
th(!  end  of  the  comment  period  and 
sp(!cify  the  basis  for  tludr  ri!()n(;.st. 

All  communications  concerning  the.se 
l)roc(!(Mlings  should  identify  the 


ap|)ropriate  dock(d  number  and  may  lx; 
submitted  bv  anv  of  the  following 
m(;thods: 

•  Wrh  sita:  lUtf):// 

\\  \vw.r(!>>iil(iti()ns.;^()v/.  Follow  llx;  oidine 
instructions  for  submitting  comm(;nts. 

•  F(/A;2()2-4‘)3-22ril. 

•  A /(;//;  Docked  ()|)erations  Facility, 
U..S.  De])artment  of  Transportation,  12{)() 
N(;w  jer.sey  Avenue  .STE,  W 12-1 40. 
Washington.  D(;  20.'jf)(). 

•  Hand  Dtdivnvy:  1200  N(;w  J(;rs(;y 
Avenue  .SE..  R(M)m  W12— 140, 
Washington,  DC,  20.'500.  h(;tw(;en  0  a.m. 
and  i).m..  Monday  through  Friday, 
except  F(;deral  Holidays. 

(x)mmunications  reci;iv(;d  by  April 
12.  2013  will  he  considered  by  FRA 
before  final  action  is  taken.  (Comments 
ri;ceived  after  that  date  will  h(; 
consid(;red  as  far  as  pratdicahh;. 

Anyone  is  able  to  .s(;arch  the 
electronic  form  of  any  written 
communications  and  commeids 
rieceived  into  any  of  our  (hxikets  by  the 
nanu;  of  the  individual  submitting  the 
comment  (or  signing  the  document,  if 
submitted  on  b(;half  of  an  as.sociation, 
business,  labor  union,  etc.).  .S(;e  http:// 
WWW. nfgnlcil  ions. <>o\'/if!l)riv(i(:\'N()li(:n 
for  the  ])rivacy  notice  of  r(;gulations.gov 
or  interested  parties  mav  review  DOT’s 
com])let(;  Privacy  Act  .Statem(;nt  in  tin; 
Federal  Register  |)uhlislu;d  on  Ajiril  11. 
2()()()  (0.')  FR  l')477). 

Issued  in  Wasliinglon.  DC.  on  lAdnuai  v  21. 
2013. 

Kol)(;rt  C.  Eaiiliy, 

/l(;/x//  V  .'\ss()(:i(ita  Adininistidlar  for 
l{i!giil(it()iy  and  /,(;g/.s7(;//vf  ( )par<ili()ns. 

|I  K  Doe.  2(n3-(l43‘)()  2-2,'j-i;):  a:4.'i  :im| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2001-9717] 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  C.ode  of  F(;deral  Regulations  ((]FR). 
this  document  jirovides  tin;  public 
notice  that  by  a  document  dat(;d 
February  22.  2011,  the  Eittle  Kanawha 
River  Railroad  (EKRR).  a  division  of 
Marietta  Industrial  Enterinises.  Inc.,  has 
]x;titioned  the  Federal  Railroad 
Administration  (ERA)  for  an  extension 
of  a  waiver  of  compliance  from  certain 
jirovisions  of  the  Fcideral  railroad  safety 
regulations  rcigarding  saf(;ty  glazing 
contained  at  40  (3<’R  Part  223.  ERA 
assigned  the  petition  Docket  Numhi;r 
FR,‘\-2()01-0717. 

EKRR  .seeks  to  extend  a  waiver  of 
compliance  for  om;  l(x:omotive, 
sjiecifically,  om;  lO.'j.'j  (General  Motors' 


l’;h;ctro-Motiv(;  Division  Model  .SW- 
1200.  Numh(;r  EKRR  120.'j,  from  40  CFR 
.S(;clion  223.11.  R(;(piir(;m(;nt.s  for 
(;xisting  l(x;omolives.  T’RA  issu(;d  llx; 
initial  waiv(;r  that  granted  EKRR  r(;li(;f 
on  Mav  20.  2002.  and  FRA  (;xt(;nd(;d  llx; 
waiv(;r  on  August  7,  2000. 

Tlx;  curr(;nt  glazing  that  is  install(;d  in 
tlx;  locomotive;  has  no  identifying 
marks.  EKRR  stat(;s  that  it  oi)(;rat(;s  on 
1.7.^)  miles  of  l(;vel  track  at  sp(;(;ds  ix)t 
(;xc(;t;ding  10  m])h.  as  a  yard-ty])e 
system.  EKRR  int(;rchangi;s  directly 
with  the  (;SX  Uorporation  (USX),  and  it 
is  a  shortline  o]x;ration  that  oidv  mov(;s 
(ESX  cars  for  loading  and  unloading. 
EKRR  stat(;s  that  it  o]x;rates  in  a  s(;cur(; 
ar(;a  and  then;  have;  he;(;n  no  known 
incidents  of  broken  windows  as  a  re;sult 
of  vamlalism  <md,  therefore;,  no  re;sulting 
worker  injuri(;s  have;  occurr(;(l  due  to 
broke;!!  glass  from  the  locomotive's 
windows.  EKRR  is  reeiuesling  an 
e;xte;nsion  of  relief  on  account  of  the; 
l)re)hihitive;  cost  involved  in  retrofitting 
the  locomotive;  with  ce;rtifie;(l  glazing. 

A  cojjy  of  the;  petition,  iis  we;ll  iis  any 
written  communications  c()nc(;rning  the 
ix;liti()n,  is  availiihle  for  review  online  at 
WWW. iv^idations.<iov  ixnd  in  jjerson  at 
the  U..S.  D(;|);!rtme;nt  of  Triinsportiition’s 
Docket  Operations  Facility.  1200  Ne;w 
j(;rse;v  Ave;.  .SE..  W12-140.  Wcishington, 
DU,  20.'500.  The  Docke;!  Operations 
Eiicility  is  open  from  t)  a.m.  to  .'i  ]).m., 
Monday  through  Friday,  except  F(;el(;ral 
I  lolidiivs. 

Inl(;r(;st(;(l  parties  are;  invite;(l  to 
pjirticipate  in  these  proc(;e;(lings  by 
submitting  writte;n  vie;ws.  data,  or 
(:()mm(;nls.  FRA  (l()e;s  not  .mticipate 
se;h(;eluling  a  public  hearing  in 
connection  with  these  preK:e;(;(lings  since 
the;  facts  do  not  appe;ar  to  warrant  a 
hearing.  If  iiny  intere;ste(l  party  desire;s 
an  o])])ortunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
s])e;cifv  the;  basis  for  their  re()U(;st. 

All  communications  concerning  the.se; 
])roc(;e;elings  should  iel(;ntifv  the 
iippropriate;  (lock(;t  numh(;r  and  may  he 
suhmitle;el  by  any  of  the;  following 
methods: 

•  We;h  site:  http:// 

www.ro<>n](itions.gov/.  Follow  the;  online; 
instructions  for  submitting  comments. 

•  Fax:  2()2-403-22.")l. 

•  Mail:  Docke;t  Openitions  Facilitv, 
U..S.  D(;piirtme;nt  of  Trans])()rtation,  1200 
Ne;w  jersey  Avenue;  .SE..  W12-140. 
Wiishinglon.  DU,  20.^t)0. 

•  Hand  D(;live;rv:  1200  Ne;w  Jersey 
Avenue;  .SE.,  Room  Wl  2-140. 
Wiishinglon.  DU  20500,  betw(;e;n  0  a.m. 
cind  .5  j).m.,  Monday  through  Friday, 
e;xce;i)t  Federal  Holidays. 

(kmnnunications  r(;ceiveel  by  April 
12.  2013  will  he;  considered  bv  FRA 
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l)(!i()ro  iinal  action  is  taken,  (ioinments 
recciived  alter  that  date  will  he 
consichired  as  far  as  |)ra(:ti(:al)le. 

Anyone  is  al)l(!  to  .searcli  tin; 

(!l(!(:tronic  form  of  any  written 
communications  and  comments 
Uiceived  into  any  of  onr  dockets  l)v  tlie 
nanu!  of  tlu;  individual  submitting  the; 
comment  (or  signing  tlu;  document,  if 
snhmittcul  on  behalf  of  an  association, 
hnsin(;ss,  labor  union,  etc.).  .Scm;  lUlp:// 
www.ivguUitions.gov/^lpiivacvNolifX} 
for  the  privacw  notice  of  nignlations.gov 
or  interested  |)arties  may  n;view  DOT’s 
comphMe  Privacy  Act  Statememt  in  the 
Federal  Register  i^nhlished  on  A])ril  11. 
2{)()()  (().')  FK  l‘)477). 

tssiied  ill  Wasliinglon.  tKi.  on  l•'(!l)I■llar\■  21. 
2()ia. 

Kelierl  (i.  I.aiiliy, 

n(-piitv  Ass()(.i(it(!  Adininistralor  for 
Ihf^nldtorv  (111(1  L(!‘^isl(itiv(!  Oparalions. 

IFK  Hoc.  2()i;i-()4:!«2  Filed  2-25-1:1;  11:45  ami 
BILLING  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[Docket  Number  FRA-2008-0010] 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  l'itle 
41)  Code  of  Federal  Regulations,  this 
document  jirovides  the  jinhlic  notice 
that  hv  a  document  dated  |anuarv  18, 
2013,  the  Northwestern  Pacific  Railroad 
(’.om]Kmy  (NVVP),  the  National  Railroad 
Pas.senger  Corjioration,  and  the  (iapitol 
(iorridor  Joint  Powers  Authority 
(Petitioners)  have  jointlv  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exception  to  a  condition  in  a 
previously  granted  ajiplication  for  an 
ajijiroval  of  the  discontinuance  and 
removal  of  NVVP’s  interlocking  signal 
system  on  three  drawhridge.s — including 
the  Brazos  Drawbridge — in  Docket 
Number  FRA-2()()8-()()l().  By  letter 
dated  Ajiril  3,  2003,  FRA  had  approved 
NVVP’s  block  signal  a])])lication  subject 
to  certain  conditions,  including  tlie 
condition  that  the  apjiroval  was  for 
freight  movements  only  and  should  be 
revisited  ])rior  to  any  passenger 
operations  over  the  three  drawbridges. 

Petitioners  reijuest  this  exception  for 
a  one-time,  one-day,  ronndtrij), 
chartered  jias.senger  train  movement  on 
June  23,  2013,  over  the  Brazos 
Drawbridge.  The  charter  train  will 
o])erate  from  .Sacramento  to  the  .Sears 
I’oint  Rat:eway  in  .Sonoma.  (iA,  and  then 
back  to  .Sat:ramento. 

Petitioners  have  agreed  to  a  service 
o])erating  plan  for  this  charter  train 
movement  that  includes  the  safety  of 
train  operations,  equipment,  pa.ssenger 


hoarding/alighting,  staffing,  acces.s/ 
egress  considerations.  dis])atching,  and 
all  relevant  safety  ])recantions  that  have 
been  estahlisheil  for  freight  train 
movements.  NVVP’s  general  manager 
will  he  resi)onsil)l(!  for  the  charter  train’s 
oi)erations  over  NVVP  track  between 
Brazos  Jnnclion  and  th(!  .Sears  Point 
Raceway,  including  acro.ss  the  Brazos 
Drawbridge. 

A  cojw  of  till)  jietition,  as  well  as  anv 
written  commnnic;ations  concerning  the 
l)etition,  is  available  for  review  online  at 
\\  i\  \v.iv‘’iil(iti()ns.oov  Hm\  in  jjer.son  at 
the  II. .S.  Department  of 'rransportation’s 
(DOT)  Docket  Operations  f  acility.  1200 
New  Jersey  Ave.  SB.,  VV12-140. 
Whishington,  DO  20.'590.  'I’he  Docket 
0|)erations  Facility  is  o])en  from  9  a.m. 
to  .'i  p.m..  Monday  through  Friday, 
exce])t  Federal  Holidays. 

Interested  parties  are  invited  to 
parlici])ate  in  these  proc;eedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  ])nhlic  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  ajjpear  to  warrant  a 
hearing.  If  anv  intere.sted  ])artv  desires 
an  opportunity  for  oral  comment,  they 
should  notifv  f’RA,  in  writing,  before 
the  end  of  the  comment  ])(!riod  and 
specify  the  basis  for  their  recpiest. 

All  commnnications  concerning  the.se 
proceiulings  should  identifv  the 
a])|)ropriate  docket  number  and  may  he 
submitted  hv  anv  of  the  following 
methods: 

•  \V(il)  site:  hUp:// 

WWW. raouldt ions. <>ov/.  Follow  the  oidine 
instructions  for  submitting  comments. 

•  /■a\:2()2-493-22.'51. 

•  iV/a;7;  Dock(!t  Operations  Facilitv, 
II..S.  Department  of 'rransportation,  1200 
New  Jersey  Avenue  SE.,  VVl  2-140. 
Washington,  DC  20.'j90. 

•  Hand  Didivovy:  1200  New  Jersey 
Avenue  .SE..  Room  VVl 2-1 40, 
Washington,  DC  20.‘j90,  between  9  a.m. 
and  .1  j).m.,  Monday  through  Friday, 
except  Federal  Holidays. 

Commnnications  njceivcul  by  A])ril 
12,  2013  will  he  considered  hv  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  he 
considered  as  far  as  practicable. 

Anvone  is  ahh*  to  search  the 
electronic  form  of  any  written 
communications  and  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  document,  if 
submitted  on  behalf  of  an  as.sociation, 
business,  labor  union,  etc.).  .See  iittp:// 
www.ivguldtions.oov/if.'privdcvNutico 
lor  the  privacy  notice  of  regnlations.gov 
or  interested  parties  mav  review  DOT’s 
complete  Privacy  Act  .Statement  in  the 


Federal  Register  published  on  A])ril  11. 
2()()()  ((i.'*)  FR  19477). 

Issued  in  Wasliinglon.  IXI.  on  F'ehniarv  21, 
20i:). 

Koiieii  (I.  I.aiiliy, 

Dopiilv  Associdto  Adniinislrdtor  for 
lidt’dldlorv  and  Lo^isldtiva  Opardtions. 

IFK  Due.  2(n:i-ll4:»7«  Filed  2-25- Kl:  H:45  ani| 

BILLING  CODE  4910-06-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  EP  670  (Sub-No.  1)] 

Notice  of  Rail  Energy  Transportation 
Advisory  Committee  Meeting 

AGENCY:  Surface 'rransportation  Board. 
Transportation. 

ACTION:  Notice  of  Rail  Energy 
Transportation  Advisory  (Committee 
meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  of  the  Rail  Energy 
Transportation  Advisorv  (lommittee 
(RETAC),  ])nrsuant  to  section  l()(a)(2)  of 
the  Federal  Advi.sorv  (lommittei!  Act. 
Public  Law  92-4()3.  as  amended  (.'i 
l)..S.(;.,  App.  2). 

DATES:  The  meeting  will  be  held  on 
'rimrsdav.  March  14.  2013.  at  ?):0()  a.m., 
E.D.T. 

ADDRESSES:  The  meeting  will  he  held  in 
the  Hearing  Room  on  the  first  floor  of 
the  Board’s  headquarters  at  395  E  .Street 
.SVVh,  Washington.  D(I  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Scott  M.  Zimmerman  (202)  24.5-0380. 
(Assistance  for  the  hearing  impaired  is 
available  through  the  Imderal 
Information  Relav  Service  (FIRS)  at: 

(800)  877-83391.' 

SUPPLEMENTARY  INFORMATION:  RETAC 
arose  from  a  jiroceeding  instituted  by 
the  Board,  in  Hstdblishnwnt  of  d  Rdil 
Enoroy  Tninspoitdiion  Advisorv 
CioinnuttHH,  Docket  No.  EP  070.  RETAC 
was  formed  to  provide  advice  and 
guidance  to  the  Board,  and  to  serve  as 
a  forum  for  discu.ssion  of  emerging 
issues  regarding  the  transportation  by 
rail  of  energy  resources,  particularly,  hut 
not  neces.sarily  limited  to.  coal,  ethanol, 
and  other  biofuels.  The  ])nr])ose  of  this 
meeting  is  to  continue  discussions 
regarding  i.ssues  such  as  rail 
])erformance,  capacity  couslraints, 
iidrastrnctnre  jilanniug  and 
develojuuent.  and  effective  coordination 
among  suppliers,  carriers,  and  users  of 
energy  resources.  Potential  agenda  items 
include  introduction  of  new  members;  a 
review  of  ajiplicahle  rules;  a 
performance  measures  review; 
di.scussion  of  domestic  oil  |uoduction 
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and  trans])()rtation;  di.scussion  of  the 
impact  of  increases  in  export  coal: 
indiistrv  .segment  reports  by  RFTAC^ 
members;  and  a  roimdtal)le  discussion. 

The  me(!ting.  which  is  o])(in  to  the 
])ul)iic.  will  Ik;  conducted  pursuant  to 
RI'ri’Af’.'s  charter  and  Board  procedures. 
Further  communications  about  this 
meeting  may  Ik;  announced  through  the 
Board's  Web  site  at 

mv\v.sTii.D()T.(;c)v. 

This  action  will  not  signiricantly 
affect  either  the  (piality  of  the  human 
environment  or  the  conservation  of 
energy  resonrc(;s. 

Authority:  4a  U-.S-C.  721.  4!»  II..S.(;.  11101: 
49  11121. 

l)(;(:i(i(;d:  F(;l)riiarv  20.  2012. 

By  tlu;  Board.  Rachc;!  I).  C^ainplK;ll. 
I)ir(H:lor.  (lllicc;  of  Bro(:(;(;(lings. 

Derrick  A.  (lardiier, 
dtHirance  CArrk. 

IFK  I)(1|;.  2()i:t-(l4:«i.l  F'ili'd  2-2.'»-i:i:  K:4,'>  a.m.| 
BILLING  CODE  4915-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  13803 

AGENCY:  lnt(;rnal  R(;venue  .Service  (IR.S). 
rreasurv. 

ACTION;  Notice  and  recpnist  for 
comments. 


SUMMARY:  The  Diijiartment  of  the 
Tniasnry.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
hurden.  invites  the  general  public  and 
otlu;r  F(;deral  agencies  to  take  this 
opportunity  to  comment  on  ])ro])osed 
and/or  continuing  information 
i:ollections.  as  re(|nired  by  the 
Fa])(;rwork  Reduction  Act  of  ItHl.l. 

Buhlic  Law  104-13  (44  D.S.C. 
3.'j0()(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
13803.  Aj)plication  to  Participate  in  the 
Income  \^;rification  Express  .Service 
(IVES)  Program. 

DATES:  \Vritt(;n  comimints  should  be 
n;ceiv(;d  on  or  before;  April  20.  2013  tt) 
he  assured  of  consideration. 

ADDRESSES:  Dir(;ct  all  written  comments 
to  Yve'tte  Lawn;nce.  Internal  Rev(;niie 
.S(;rvic(;.  room  6120.  1111  (ionstitntion 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
R(;(pie.st.s  for  additional  information  or 
copi(;s  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3860,  at  Internal  Revenue 
.S(;rvice.  room  6120.  1111  (Constitution 
Avenue  NW..  Washington,  D(C  20224,  or 


through  the  internet  at 
M(irth(i.H.Brins()n@irs.^()v. 

SUPPLEMENTARY  INFORMATION: 

77//e:  Application  to  Participate  in  the 
Inconu;  V(;rification  FCxjiress  .Service 
(IVES)  Program. 

OMIi  Niiinhcn  l.'54.'j-2032. 

Form  Niimhor:  Form  13803. 

/\/j.s/ruf,7;  Form  13803.  Aj)|)lication  to 
Participate  in  the  Incoim;  Verification 
Express  .S(;rvice  (IVE.S)  Program,  is  us(;d 
to  submit  the  nicpiired  information 
necessary  to  com])lete  the  e-.servic(;s 
enrollment  proce.ss  for  IVE.S  us(;rs  and 
to  identify  delegates  receiving 
tran.scri])ts  on  lK;half  of  the  princi|)le 
account  n.ser. 

(Airront  Actions:  There  is  no  change 
in  the  ])aperwork  burden  jireviously 
ajiproved  by  OMB.  This  form  is  being 
submitted  for  renewal  jmiposes  only. 

Typo  of  Review:  Extension  of  a 
currently  ajiproved  collection. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  per  Respondent:  30 
minut(;s. 

Estimated  Tot(d  Annmd  Harden 
Hoars:  100. 

The  following  |)aragra])h  aiiplies  to  all 
of  the  collections  of  information  cover(;d 
hv  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  ])(;rson  is  not  r(;(]uir(;d  to 
r(;spond  to,  a  coll(;ction  of  information 
unl(;ss  the  collection  of  information 
displays  a  valid  OMB  control  numh(;r. 

Books  or  records  relating  to  a 
collection  of  information  must  Ik; 
retain(;d  as  long  as  tluiir  contents  may 
become  mat(;rial  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  r(;turns  and  tax  return  information 
are  confidential,  as  reipiired  bv  26 
II.S.G.  6103. 

Reejaest  for  (Jomments:  (k)mm(;nts 
submitted  in  response  to  this  notice  will 
he  summarized  and/or  included  in  the 
reipiest  for  OMB  approval.  All 
coimiKints  will  b(;come  a  matter  of 
public  record.  (Comments  ari;  invit(;d  on: 

(a)  Wh(;ther  the  collection  of 
information  is  nec(;ssary  for  the  prop(;r 
peiiormance  of  tin;  functions  of  tin; 
agency,  including  whether  the 
information  shall  have;  |)raclical  utility: 

(b)  tlu;  accuracy  of  the  ag(;ncy’s  i;stimate 
of  the  burden  of  the  coll(;ction  of 
information;  (c)  ways  to  enhance  tlu; 
(piality,  utility,  and  clarity  of  the 
information  to  lu;  coll(;cted;  (d)  ways  to 
minimize;  tlu;  burden  of  the  colhiction  of 
information  on  r(;spondents.  including 
through  the  use;  of  automate;el  colle;e:tion 
techniepies  or  other  forms  of  information 
technology;  and  (e)  e;stimates  of  capital 


or  start-up  costs  and  co.sts  of  ()]u;nition. 
maintenance,  and  ])urchase  of  se;rvices 
to  provide;  information. 

Ai)pi'()V(;(l:  l’'(;l)riiarv  12.  2013. 

Yv(;tl(;  Lawrence;. 

tits  Reports  Clearance  Officer. 

II  K  Ddc.  20i;i-l):i<l22  I'iliid  2-2.'')-i:i:  H:4r)  iiin| 

BILLING  CODE  4830-01 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Recruitment  Notice  for  the  Taxpayer 
Advocacy  Panel 

AGENCY:  Internal  Revenue  .Service  (IRS) 
Tre;asury. 

ACTION:  Notice. 

SUMMARY:  Notice  of  Oiien  .Season  for 
Reicruitment  of  IR.S  Taxjiaver  Advocacy 
Pane;!  (TAP)  Memluirs. 

DATES:  Ee;bruary  22,  2013,  through  Ajnil 
1.2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Sheila  Andrews  at  31 7-68.‘)-7.')06  (not  a 
toll-fr(;e  call). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
h(;r(;hy  givein  that  the  De;partment  of  the 
Tre;asurv  and  tlu;  Internal  R(;ve;nu(; 
.S(;rvice  (IR.S)  are  inviting  individuals  to 
hel])  improve;  the  nation’s  tax  agency  hv 
ap])lying  to  be;  me;mb(;rs  of  the  Taxpayer 
Advocacy  Panel  (TAP).  The  mission  of 
the  TAP  is  to  list(;n  to  taxpay(;rs, 
identify  issues  that  affect  taxjiayers,  and 
make  sugge;stions  for  iinjiroving  IR.S 
.s(;rvi(:(;  and  customer  satisfaction.  The 
TAP  serves  as  an  advisory  body  to  the 
.Se;cre;tary  of  the  Treasury,  the 
Ckimmissioner  of  Internal  Revenue,  and 
the  National  Taxpayer  Advocate.  TAP 
members  will  jiarticipate  in 
subconnnitte;es  that  channel  their 
feedback  to  the  IRS  through  the  Panel's 
])ar(;nt  connnittt;e. 

The  IR.S  is  seeking  ajijilicants  who 
have  an  inlere;sl  in  good  government,  a 
]K;rsonal  commitment  to  volunteier 
ajiiiroximately  200  to  300  hours  a  year, 
and  a  desire  to  lu;lp  improve  IR.S 
customer  s(;rvice.  To  the  e;xtent  |)()ssible. 
tlu;  TAP  Director  will  ensure  that  TAP 
nu;mhe;rshi])  is  balan(;(;(l  and  re;j)r(;.se;nts 
a  (:ro.ss-s(;(:ti()n  of  the  taxjiaying  public 
with  at  least  one  member  from  each 
.state  and  the  Di.strict  of  Golumbia.  In 
addition,  the  TAP  is  se;eking  to  include 
at  least  one;  member  re|)re.senting 
international  taxpayers.  Forthe.se 
|)ur|)()s(;s,  "international  tax])aye;rs”  are 
liroadly  (lefin(;(l  to  include  II-.S.  citizens 
working,  living,  or  doing  business 
abroad  or  in  a  IJ..S.  territory.  P()t(;ntial 
candidates  must  be  II..S.  citizens  and 
mu.st  pass  an  IR.S  tax  comjiliance  ch(;ck 
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and  a  Federal  Bureau  of  Investigation 
background  investigation.  Federally- 
registered  lobbvists  cannot  be;  members 
oft  be  TAB. 

TAB  members  an;  a  diver.sc;  grou])  of 
citizens  who  represent  the  interests  of 
taxpayers  from  their  respective 
g(;ogra])hic  locations  by  |)roviding 
feedback  from  a  tax|)ayer's  ])erspective 
on  ways  to  improve  IRS  customer 
service  and  administration  of  the  federal 
tax  system,  and  by  identifying  grassroots 
taxpayer  issues.  Members  should  have 
good  communications  skills  and  be  able 
to  si)(;ak  to  taxpayers  about  the  TAB  and 
TAB  activities,  while  clearly 
distinguishing  between  TAl’  positions 
and  their  personal  viewpoints. 

Interested  ajjplicants  should  visit  the 
I’AB  Web  site  at  n’ww'.iinproveirs.org  to 
complete  the  on-line  a])])lication  or  call 
the  I’AB  toll-free  numb(;r,  1-888-812- 
1227,  if  they  have  (juestions  about  TAB 
membersbij).  The  opening  date  for 
submitting  api)lications  is  February  22. 
2013,  and  the  deadline  for  submitting 
ajjplications  is  A])ril  1,  2013.  Interviews 
mav  be  held.  The  Department  of  the 
'rreasury  will  review  the  rei:ommended 
candidates  and  make  final  s(;lections. 
New  TAB  memb(;rs  will  .serve  a  three- 
year  term  starting  in  Dec(;mber  2013. 
(Note:  bigblv-ranked  aj)])lic;ants  not 
s(;lected  as  members  mav  be  ])laced  on 
a  roster  of  alternates  who  will  be  eligible 
to  fill  future  vacancies  that  may  occur 
on  the  Banel.) 

Que.stions  regarding  the  selection  of 
TAB  members  may  be  directed  to  Sheila 
Andrews,  Acting  Dir(;ctor.  Taxjjayer 
Advocacy  Banel,  Internal  Revenue 
Si;rvice.  1111  (lonstitution  Avenue  N\V., 
TA:  TAB  Room  l.'iOO,  Washington,  IXi 
20224.  or  31 7-08.'5-7596  (not  a  toll-free 
call). 

tDat(;(l;  l’(;l)ruarv  20.  2013. 

Otis  Simpson, 

Director.  Tnxpover  Advocnev  Pond. 
|FR  Doc:.  2()i:i-()432H  Fihul  iiin| 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0162] 

Proposed  Information  Collection 
(Monthly  Certification  of  Flight 
Training)  Activity:  Comment  Request 

agency:  Veterans  Benefits 
Admini.stration.  Department  of  Veterans 
Affairs. 

action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Admini.stration  (VBA).  D(;j)artment  of 
Veterans  Affairs  (VA),  is  announcing  an 


o])])ortunity  for  ])ublic  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Bai)erwork  Reduction  Act  (BRA)  of 
l!)?).'i.  Federal  agencies  are  re(|uired  to 
publish  notice  in  the  k’ecleral  Register 
concerning  each  pro])o.sed  collection  of 
information,  including  i;acb  ])roposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  ])ublic 
comuKint  in  response  to  tin;  notice.  3'bi.s 
notice  solicits  comments  on  information 
needed  to  ensure  that  tlu;  amount  of 
benefits  payable;  to  a  student  pursuing 
night  training  is  correct. 

DATES:  Wh  itten  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  April  29,  2013. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
Federal  Doe:k(;t  Managem(;nt  Sy.stem 
(FDMS)  at  WWW. lioguhilions.gov  or  to 
Nancy  ).  Ke.ssinger,  Veterans  Benefits 
Administration  (20M3.'l).  D(;partment  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DU  20420  or  email 
nancy. kossingor@v(i. gov.  Bl(;ase  r(;fer  to 
"OMB  Uontrol  No.  25)00-0162”  in  anv 
correspondence.  During  the  comment 
p(;riod.  comm(;nts  may  be  viewed  online 
tbrougb  tin;  FDMS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanev  ).  Kessinger  at  (202)  632-8921  or 
FAX  (202)  27.'')-.65)47. 

SUPPLEMENTARY  INFORMATION:  Under  the 
BRA  of  15)5)5  (Bub.  L.  104-13;  44  U.S.U. 
3501-3521),  Imderal  agcaicies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  r(;(juest  for  comment  is 
being  made  ]3ur.suant  to  Section 
3506(c)(2)(A)  of  the  BRA. 

With  respetd  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  pro])osed 
collection  of  information  is  necessary 
for  the  pro])er  performance  of  VBA’s 
functions,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  accuracy  of  VBA’s  e.stimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
(juality.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize;  the  burden  of  the; 
collection  of  information  on 
r(;.spondent.s,  including  through  tin;  use 
of  automated  collection  tecbnicjiies  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Monthly  Uertification  of  Flight 
Training.  VA  Form  22-6553c. 

OMB  Oontrol  Nnmher:  25)()()-()162. 

Type  ofBeview:  Revision  e)f  a 
currently  ap])roved  collection. 


Abstract:  Veterans,  individuals  on 
active  duty  training  and  re.servist 
training,  may  receive  benefits  for 
enrolling  in  or  i)ur.suing  approv(;d 
vocational  llight  training.  VA  Form  22- 
65.53c  s(;rve.s  as  a  report  of  flight  training 
pursued  and  termination  of  such 
training.  Baymentsare  based  on  the 
number  of  hours  of  flight  training 
completed  during  each  month. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Barden:  7,306 
hours. 

Estimated  Average  Burden  per 
Bespondent:  30  minutes. 

Frequency  of  Besponse:  Annually. 
Estimated  Number  of  Bespondents: 
2,435. 

Estimated  Toted  Anmud  Responses: 
14.610. 

tJaled:  I'etiruary  21.  2013. 

By  direction  of  tin;  Secretarv. 

William  F.  Russo, 

Deputy  Director.  Office  of  Begulotions  Policy 
and  .Management.  Office  of  General  Goansel. 
Depentinent  ofVetenais  Affairs. 
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BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0736] 

Proposed  Information  Collection 
(Authorization  To  Disclose  Personal 
Beneficiary/Claimant  Information  to  a 
Third  Party)  Activity:  Comment 
Request 

AGENCY:  Veterans  Benefits 
Admini.stration.  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 
Admini.stration  (VBA).  Department  of 
Veterans  Affairs  (VA)  is  announcing  an 
opportunity  for  public  comment  on  the 
pro])osed  collection  of  information  hv 
the  agency.  Under  the  Bap(;rwork 
Reduction  Act  (BRA)  of  15)5)5,  Federal 
agencies  arc;  recpiired  to  publish  notice 
in  the  Federal  Register  concerning  each 
propo.sed  collection  of  information, 
including  (;ach  propos(;d  ext(;n.sion  of  a 
curr(;ntly  approved  collection,  and 
allow  60  days  for  public  comm(;nt  in 
r(;spon,se  to  tin;  notice.  'I'liis  notice 
.solicits  comments  on  information 
n{;(;d(;d  to  allow  VA  to  share  p(;r.sonal 
beneficiary  or  claims  information  to  a 
third  party. 

DATES:  Written  comments  and 
recoin m(;ndat ions  on  the  jiropo.sed 
collection  of  information  should  he 
r{;ceiv(;d  on  or  before  April  25).  2013. 
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ADDRESSES:  Submit  written  comnuaits 
on  tlio  collection  of  information  through 
Federal  Docket  Managmnent  .Sv.stem 
(I’DMS),  www.Ruf’iildlions.gov:  or  to 
Nancy  J.  Kessingta',  Veterans  Benefits 
Administration  (2()M3.'j),  Department  of 
Veterans  Affairs,  810  Vcninont  Avenue 
N\Y.,  Washington.  DF  20420  or  email: 
n(in(:\’.k(;ssin>i(;i'@v(i.}’()v.  Bleas(!  refer  to 
“OMB  (k)ntrol  No.  2t)00-0730”  in  any 
correspondence.  During  the  comment 
|)eriod.  comments  mav  be  viewed  online 
through  the  h’DMS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  |.  Kessing(;r  at  (202)  032-8024  or 
I’AX  (202)  032-8‘)2.'l. 

SUPPLEMENTARY  INFORMATION:  Under  the 
BRA  of  lOO.'l  (Buhlic  Law  104-13;  44 
U.S.C.  3.'j01-3,'121).  Federal  agencies 
mn.st  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  nupiest  for  c:omment  is 
l)(!ing  made  })nr.snant  to  Section 
3.')00(c)(2)(A)  of  the  BRA. 

With  resptict  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  WluUher  the  |)roposed 
colliiction  of  information  is  nec(;s.sarv 
for  the  |)roper  |)erformance  of  VBA’s 
functions,  including  whetluM'  the 
information  will  have  |)raclical  utility: 
(2)  the  accuracy  of  VBA's  (istimate  of  the 
burden  of  the  |)ro])os(!d  collection  of 
information;  (3)  ways  to  enhance  the 
(inality.  utility,  and  clarity  of  the 
information  to  he  colhn:ted;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  u.se 
of  automatcul  colhsction  technitjues  or 
the  u.se  of  other  forms  of  information 
technology. 

7’///e;  Authorization  to  Disclose 
Bersonal  Beneficiarv/Ulaimant 
Information  to  a  Third  Bartv.  VA  Form 
21-084.'). 

OMB  Control  Shiinhar:  20()0-()73(). 

V'l'pe  of  Boviow:  Extension  of  a 
currently  approved  colhiction. 

Ahstroct:  \C\  Form  21-084.')  will  be 
us(!d  to  rehui.se  information  in  the 
following  circum.stanc(!.s:  where  the 
individual  identifies  tin;  particnlar 
information  and  consents  to  its  nsc;;  for 
th(!  pnrposf!  for  which  it  was  collected 
or  a  consistent  pnrpo.sc!  (i.e.  a  pnrpos(! 
which  the  individual  might  have 
nsisonahlv  (!xp(!cted). 

Affoctod  Public:  Individuals  or 
I  lou.seholds. 

Kstimolcd  Aninud  Burden:  1.007 
hours. 

Estinuitcd  Avcrof^c  Burden  per 
Respondent: .')  minutes. 

Preejnenev  of  Response:  On  occasion. 


Kstinuited  Number  of  Respondents: 

20.000. 

Dated:  I'ehruarv  7.  201  :t. 

Hv  (liniclion  ol  llu!  Secrelarv. 

William  F.  Kiisso, 

Ih'pulv  tiirf'clor.  Office  of  tU'iiiilulions  Policy 
ond  Moiue^emenl.  Olfice  ofOeiierol  (ioiinsel. 
Deporlnu'itl  of  \  'elcnuis  A  ffairs. 
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BILLING  CODE  8320-01 -P 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0325] 

Proposed  Information  Collection 
(Certificate  of  Delivery  of  Advance 
Payment  and  Enrollment)  Activity: 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  De|)artment  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  De])artment  of 
Veterans  Affairs  (VA).  is  announcing  an 
o])portunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Ba|)erwork  Reduction  Act  (BRA)  of 
ItHK').  Federal  agencies  an;  re(|nir(;d  to 
publish  notice;  in  the  Federal  Register 
concerning  each  pro])osed  colh;ction  of 
information,  including  each  ])ropos(;d 
(;xtension  of  a  currently  approx  ed 
coll(;ction.  and  allow  (id  davs  for  public 
comment  in  r(;.sponse  to  the  notice,  rhis 
notice  solicits  comments  on  inlormation 
needed  to  authorize  advance  jiayment  of 
educational  assi.stance  l)em;fits. 

DATES:  Written  comments  and 
r(;commendations  on  the  pro])osed 
collection  of  information  should  he 
received  on  or  before  Ajjril  25).  2013. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  through 
Federal  Docket  Management  System 
(FDMS)  at  \y\\  w.Regulations.oov  or  to 
Nancy  ).  Ke.ssinger.  Veterans  Benefits 
Administration  (2()M3.')).  D(;partment  of 
Vet(;rans  Affairs.  810  \'(;rmont  Avenue 
NW..  Washington.  DU  20420  or  email 
nancv. kessin<>eNi}va.oov.  Bl(;as(;  refer  to 
“OMB  Control  No.  25)00-03  2.'')”  in  any 
corr(;s])ondence.  During  the  comment 
period,  comments  mav  he  viewed  online; 
through  tlu;  FDMS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Ke.ssinger  at  (202)  032-85)24  or 
FAX  (202)  275-5U47. 

SUPPLEMENTARY  INFORMATION:  Under  the 
BRA  of  15)5).'-)  (Bub.  L.  104-13;  44  U.S.C. 


3,')01-3,‘)21).  F(;deral  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  i;ach 
collection  of  information  th(;y  conduct 
or  s|)onsor.  This  r(;(pi(;st  for  comm(;nt  is 
being  made  i)ursuant  to  S(;ction 
3.')00(c)(2)(A)  of  tin;  BRA.  With  r(;spect 
to  the;  following  colh;ction  of 
information.  VBA  invites  comm(;nts  on: 
(1)  Whether  the  ])ro])osed  collection  of 
information  is  nec(;s.sarv  for  the;  ])rop(;r 
p(;rformance  of  VBA's  functions, 
including  wheth(;r  the  information  will 
have;  ])rae;tie:iil  utility;  (2)  the;  ae;e;urae.y  e)f 
VBA’s  estimate;  eif  the;  hurelen  eif  the; 
pre)])e)se;el  e;e)lh;e:tie)n  e)f  infeirmatiein;  (3) 
ways  te)  e;nhane:e;  the;  eiiudity.  utility.  ;inel 
clarity  e)f  the  inlbrinatiem  te)  he 
e;e)lle;e:te;el:  anel  (4)  ways  to  minimize  the 
hnrelen  e)f  the;  e:olle;e:tie)n  of  infeermatiein 
e)n  resjieenelents.  ine:luefing  thre)ngh  the; 
use  e)f  auteemateel  e:e)lle;e:tie)n  te;e;hniepie;s 
eir  the  u.se  e)f  other  forms  e)f  inlbrmatieni 
te;e:hnole)gy. 

7’///e.‘:  (]e;rtific<ite;  e)f  Delivery  e)f 
Ael\'ane:e;  Beiymeait  anel  Enre)llme;nt.  VA 
Feirm  22-15)5)5)V. 

OMR  Control  Number:  25)00-032.'). 

Tv})e  of  Review:  Re;visie)n  e)f  a 
e:urre;ntlv  <i])])re)ve;el  e:e)lle;e:tie)n. 

Abstract:  VA  will  m;ike;  |)iiyme;nts  e)f 
e;elue;;itie)nid  ii.ssistane:e;  in  aelvime:e;  whe;n 
the;  ve;te;rim.  .servive;e;me;mhe;r.  re;se;rvist. 
eir  eligible  i)e;r.se)n  has  si)e;e:ifie;ally 
re;eine;ste;el  sue.h  jeayment.  The;  sche)e)l  in 
whie:h  a  stuelent  is  iie:e;e;))te;el  e)r  enreelleel 
elelivers  the;  aelvane:e;  piiyme;nt  te)  the; 
.stuelent  anel  is  re;ejuire;el  te;  e:e;rtifv  the 
ele;liverie;s  te)  VA.  VA  Feirm  22-15)5)5)V 
.serve;s  as  the;  e;e;rtifie:ate;  e)f  eleliverv  e)f 
aelvane:e;  payme;nt  anel  te)  re;pe)rt  any 
e;hanges  in  a  stuelent's  training  status. 
.Se:he)e)ls  are;  re;e]uire;el  te)  re;pe)rt  when  a 
.stuelent  fails  to  enreell;  has  an 
interruption  or  te;rmination  of 
attenelane'.e:  e)r  un.satisfacte)ry 
iitte;nelane:e.  e:onelue:t  or  |)re)gres.s  te)  VA. 

Affected  Public:  State.  Loe;al  e)r  Trihid 
(k)vernments. 

Estimated  Anmud  Burden:  70  he)urs. 

Estimated  Average  Burden  per 
Bespondent: .')  minutes. 

Erequenev  of  Besjyonse:  On  e)e:e:asie)n. 

Estimated  Number  of  Resjjondents: 
l.')5). 

Estimated  Toted  Number  of 
Resi)onses:  700. 

Dal(;el:  l''e;l)i  iiiiiy  21 .  2013. 

8v  elin;e:1ii)n  ol  the;  .Se;e:re;tiiry. 

William  F.  Kiisse), 

Deputy  Director.  Office  of  Regulations  Policy 
and  Mouogeiueut.  Office  of  General  Counsel. 
Department  of  Veterans  Affairs. 

H  R  Doc.  2in:)-()44l)l  ^(ul  2-2ri-t  :y.  H:4.S  iiinl 
BILLING  CODE  8320-01-P 


FEDERAL  REGISTER 


Vol.  78  Tuesday, 

No.  38  February  26,  2013 


Part  II 

Department  of  Commerce 

National  Oceanic  and  Atmospheric  Administration 
50  CFR  Part  679 

Fisheries  of  the  Exclusive  Economic  Zone  Off  Alaska;  Gulf  of  Alaska;  Final 
2013  and  2014  Harvest  Specifications  for  Groundfish;  Final  Rule 


131G2 


Federal  Register / Vol.  78,  No.  38 /Tuesday,  Fel)ruary  28,  201 3 /Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  120918468-3111-02] 

RIN  0648-XC254 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Gulf  of  Alaska;  Final 
2013  and  2014  Harvest  Specifications 
for  Groundfish 

agency:  National  Marine  Fislunies 
.SiM'viee  (NMFS),  National  Oceanic  and 
Atmospheric  Administratit)n  (NOAA), 
(Commerce. 

ACTION:  Final  rule:  closunis. 

SUMMARY:  NMFS  announces  final  2013 
and  2014  harve.st  specifications, 
apportionments,  and  Pacific  halibut 
prohibited  species  catch  limits  for  the 
groundfish  fisherv  of  the  (hilf  of  Alaska 
(ClOA).  This  action  is  nec;essarv  to 
establish  harvci.st  limits  for  groundfish 
during  the  2013  and  2014  fishing  years 
and  to  accom])lish  the  goals  and 
ohj(!ctives  of  the  Fislua  v  Managiamait 
Plan  for  (’iroimdfish  of  ihe  (iOA.  1’he 
intianhal  eitect  of  this  action  is  to 
cons(a  ve  and  manage  tin;  groundfish 
resources  in  the  (lOA  in  accordance 
with  tlu!  Magnuson-Stev(ais  Fisherv 
(ion.serv  ation  and  Manag(anent  Act. 
DATES:  Fffective  at  1200  hrs,  Alaska 
local  time  (A.l.t.).  Fehruarv  28.  2013. 
through  2400  hrs.  A.l.t..  Decemher  31. 
2014. 

ADDRESSES:  Fhictronic  copies  of  the 
f  inal  Alaska  (hoimdfish  Harve.st 
Specifications  Environmental  Impact 
Statement  (EIS),  Record  of  D(!cision 
(ROD).  Supplementary  Information 
Report  (SIR)  to  the  EkS.  and  the  f’inal 
Regulatory  Fle.xihility  Analysis  (FRFA) 
|)repared  for  this  action  are  availahh* 
from  httpJ/dldskdfisharif^s.nodd.^ov. 

The  final  2012  Stock  A.sse.ssment  and 
Fishery  Evaluation  (SAFE)  report  for  the 
groundfish  resourc(!.s  of  th(!  (lOA.  dated 
November  2012,  is  available  from  the 
North  Pacific  Fishery  Manageimmt 
domicil  (domicil)  at  80.')  West  4th 
Avenue.  .Suite  30().  Anchorage.  AK 
0‘l.'')10-22.'')2.  phone  007-271-2800.  or 
from  the  douncil's  Web  site  at  http:// 
dldskdfishdrids.nodd.gov/iiplnic. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ohren  Davis.  007-')88-7228. 
SUPPLEMENTARY  INFORMATION:  NMl-’S 
manages  the  (JOA  groundfi.sh  fisheries 
in  the  exclusive  economic  zone  (FEZ)  of 
the  dOA  under  the  Fishery  Management 
Plan  for  droundfish  of  the  dulf  of 
Alaska  (I'^MP).  The  domicil  prejiared  the 


FMP  under  the  authority  of  the 
Magnu.son-.Stevens  Fisherv 
don.sm  valion  and  Management  Act 
(Magnu.son-.Stevens  Act).  18  lJ..S.d.  1801 
(■/  sfU].  Riigulations  govcn'iiing  IJ..S. 
fisheries  and  implmnenting  the  FMP 
ajipear  at  .'iO  (iFR  jiarts  (iOO.  87‘),  and 
880. 

The  l'’MP  and  its  implementing 
regulations  reiiuire  NMF.S,  after 
consultation  with  the  (ionncil,  to 
s])ecify  the  total  allowable  catch  ('l’A(’,) 
for  each  target  sjiecie.s,  the  sum  of  which 
must  1)(!  within  the  o|)tinumi  yield  (OY) 
range  of  118.000  to  800.000  metric  tons 
(nit).  .Section  87?).20(c)(1 )  further 
re(]uires  NMF.S  to  publish  and  solicit 
public  cximment  on  proposed  annual 
TA(’s.  Pacific  halibut  ])rohil)ited  speciiis 
catch  (P.Sd)  limits,  and  sea.sonal 
allowanciis  of  jiollotT  and  l^acific  cod. 
lljion  consideration  of  jnihlic  c;onmienl 
r(!ceived  under  §  870. 20(c)(1 ).  NMF.S 
must  publish  notice  of  final  harve.st 
specifications  for  iip  to  two  fishing  years 
as  annual  target  TAfi,  ])(!r 
§  870.20(c)(3)(ii).  The  final  harvest 
s]){!cification.s  .set  forth  in  Tables  1 
through  31  of  this  document  ndhicl  the 
outcome  of  this  process,  as  reiinired  at 
4?870.2()(c). 

The  iirojio.sed  2813  and  2014  harvest 
siiecifications  for  groundfi.sh  of  the  dOA 
and  Pacific  halibut  l\Sd  limits  were 
])nhli.shed  in  tin;  Federal  Register  on 
December  .'I,  2012  (77  FR  72207). 
(iomments  were  invited  and  accepted 
through  januarv  4,  2013.  NMF.S  did  not 
Hiceive  any  comments  on  the  jiroposed 
harvest  spiunfications.  In  Dcjcemher 
2012.  NMF.S  consulted  with  the  domicil 
regarding  the  2013  and  2014  harvest 
specifications.  After  considering  public 
testimony,  as  well  as  biological  and 
economic  data  that  were  available  at  the 
domicil’s  D(!ceniher  2012  meeting, 
NMFS  is  ini])lenienting  the  final  2013 
and  2014  harve.st  .s])ecification.s,  as 
recommended  by  the  domicil.  For  2013, 
the  sum  of  the  TAd  amounts  is  438,2.').') 
nit.  For  2014.  the  sum  of  the  ’I’Afi 
amounts  is  427,772  nit. 

Acceptable  Hioiogical  (iatch  (ABd)  and 
TAd  Specifications 

In  D(!ceniher  2012,  the  (iouncil,  its 
Advisory  Panel  (AP),  and  its  .Scientific 
and  .Statistit:al  donmiitt(!e  (.S.Sd), 
nwiewed  current  hioiogical  and  harve.st 
information  about  the  condition  of 
groundfish  .stocks  in  the  dOA.  rhis 
information  was  conijiiled  hv  the 
(ionncir.s  (JOA  iMan  'I’eain  and  was 
jiresented  in  the  draft  2012  .Sy\FE  report 
for  the  (TIA  groundfish  fisheriiis.  dated 
November  2012  (.see  ADDRESSES).  I’lie 
SAFE  report  contains  a  review  of  the 
latest  scientific  analyses  and  estimates 
of  each  species’  hioniass  and  other 


hioiogical  parameters,  as  well  as 
summaries  of  the  available  informatioii 
oil  the  (XIA  ecosvstem  and  the 
economic  condition  of  the  gronndfish 
fisheries  off  Alaska.  I'l'din  these  data  and 
analyses,  the  Plan  Team  estimates  an 
overfishing  level  (OFL)  and  AlKi  for 
each  siiecies  or  sjiecies  groiiji.  The  2012 
.SAl-’E  report  was  made  available  for 
])ul)lic  review  during  the  public 
comment  ])eriod  for  the  projiosed 
harvest  specifications. 

In  previous  years,  the  largest  changes 
from  the  jiropo.sed  to  the  final  harve.st 
s|)ecifications  have  been  based  on  recent 
NMF.S  stock  surveys,  which  provide 
updated  estimates  of  stock  hioma.ss  and 
spatial  distribution,  and  changes  to  the 
models  u.sed  for  producing  stock 
assessments.  In  October  2012.  the 
Ciouncil  also  reviewed  the  jiroposed 
TAds  recommended  for  several  flatfish 
and  other  rockfish  species,  adjusting 
them  downward  from  ABCis.  At  the 
November  2012  Plan  'I’eam  meeting, 
NMF.S  scientists  presented  updated  and 
new  survey  results,  changes  to  stock 
a.sse.ssment  models,  and  accomjianying 
.stock  assessment  estimates  for  all 
groundfi.sh  species  and  s])ecie.s  groujis 
that  are  included  in  the  final  2012  .SAFE 
report.  The  .S.SCi  reviewed  this 
information  at  the  Decemher  2012 
doimcil  meeting,  dhanges  from  the 
])ro))o,sed  to  the  final  harve.st 
s|)ecifications  in  2013  and  2014  for 
newly  assessed  groundfi.sh  stocks  are 
discussed  below. 

'I’he  final  2013  and  2014  OFLs,  AB(is. 
and  TA(]s  are  based  on  the  best 
available  hioiogical  and  socioeconomic 
information,  including  i)rujected 
hioma.ss  trends,  information  on  assumed 
distribution  of  stock  biomass,  and 
revised  methods  used  to  calculate  stock 
biomass.  The  FMP  specifies  the 
formulas,  or  tiers,  to  he  u.sed  to  compute 
OFLs  and  /XBds.  'I'lie  formidas 
a])plicahle  to  a  ))articular  .stoc:k  or  stock 
complex  are  determined  by  the  level  of 
reliable  information  available  to 
fi.sluu'ies  scientists.  Tliis  information  is 
categorized  into  a  successive  series  of 
six  tiers  to  define  OFL  and  AB(i 
amounts,  with  tier  1  re])re.senting  the 
highest  level  of  information  (luality 
available  and  tier  8  re])r(;,senting  the 
lowest  level  of  information  cpiality 
available.  'I’he  iMan  'Feam  used  the  F’MP 
tier  structure  to  calculate  OFL  and  ABCi 
amounts  for  each  groundfish  species. 
The  .S.S(;  adopted  the  final  2013  and 
2014  OF'Ls  and  ABCs  recommended  by 
the  Plan  Team  for  all  groundfi.sh 
spcuaes. 

Th(!  (Council  adojited  the  S.S(]’s  OFI. 
and  AB(’,  recommendatit)ns  and  the 
AP’s  TA('.  recommendations.  'Fhe  final 
'FAC  recommendations  were  ba.s(!d  on 
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tho  AHCs  as  adjustod  for  other  l)iologu;al  and 
and  sooioeconoinit;  considoralions. 
inolnding  maintaining  the  sum  ot  all 
'I’ACs  within  tho  roiinirod  ()\  range  ot 
ll(i.UlU)to8()t),0nn  nit.  TAi 

The  Council  recommended  lAl.s  toi 

2013  and  2014  that  are  eiinal  to  AHCs 
lor  iiollock.  sahlel'ish.  deep-water 
llatfish.  rex  sole.  Hacific  ocean  perch  '  ■ ; 

northern  rockfish.  shortraker  rocklish.  V  ■ 

dnskv  rockfish.  rongheye  rockhsh.  ; 

demersal  shelf  rockfish.  ihornyhead  " 

rockfish.  "other  rocklish."  hig  skates.  • 

Inngnose  skates,  other  skates  scnlpins.  ■ 

sharks,  and  oc;toimses  in  the  Cential. 
We.stern.  and  West  Yakntat  distric  o 
the  C;OA.  The  Council  recommendect  P; 

TACs  for  201 3  and  201 4  that  are  less  ‘ 

than  the  AHCs  for  Pacific  cod.  shallow-  h- 
water  flatfish,  arroivtooth  fflnmder 
flathead  sole,  "other  rockhsh.  and  Atka  1 
mai:kerel  in  the  Southeast  Ontsule 
(SEC)  District.  The  Pacific  cod  1  ACs  are 
set  to  accommodate  the  Slate  of  ^  ’ 

(State’s)  guideline  harvest  levels  (CdlLs)  1 

for  Pacific  cod  so  that  the  AHC  is  not  ‘ 

exceeded.  The  shallow-water  llathsh. 
arrowtooth  flonnder.  and  flathead  sole  ' 
TACs  are  set  to  allow  lor  nu:reased  ^ 

harvest  oiijiortnnities  tor  these  taigets  • 

while  conserving  the  halihntPSC  limit  ‘ 

for  use  in  other,  more  inllv  utilized.  ‘ 

fisheries.  'I’he  "other  rocklish"  1  A(.  in 
the  SEC  is  set  to  reduce  the  ainonnl  ol  ‘ 
discards.  'I'he  Atka  mackerel  TAC  is  set 
to  accommodate  incidental  catch 
amounts  in  other  iisheiies. 

The  final  2013  and  2014  harvest 
specifications  ajiproved  hy  the  Secretary 
nf  Commerce  (Secretary)  are  unchanged 
from  those  recommended  hy  the 
Council  and  are  consistent  with  the 
preferred  harvest  strategy  alternative  in 
the  ElS  (see  ADDRESSES).  NMFS  finds 
that  the  Council’s  recommended  CH.s. 
AHCs.  and  TACs  are  consistent  with  the 
hiological  condition  of  the  gronndtish 
stocks  as  descrihed  in  the  final  2012 
SAFE  report.  NMFS  also  finds  that  the 

Council’s  recommendations  for 
AHC]s.  and  TACs  are  consistent  with  the 
hiological  condition  of  gronndtish 
stocks  as  ailjnsted  for  other  hiological 
and  socioeconomic  considerations, 
including  maintaining  the  total  TAC 
within  the  OY  range.  NMFS  reviewed 

the  Council’s  recommended  1A(. 

specifications  and  aiiportionments.  and 
approves  these  harvest  specihcations 
under  30  CFR  070.2()(c)(3)(ii).  The 
a\)portionment  oi  TAC  amounts  among 
gear  tvjies  and  seclors.  processing 
sectors,  and  seasons  is  discussed  below. 

Tables  1  and  2  list  the  final  2013  and 
2014  OFLs.  AHCs.  TACs.  and  area 
aiiiiortionments  of  gronndfish  in  the 
COA.  The  sums  of  the  2013  and  2014 
AHCs  are  305.020  mt  and  384.004  mt. 
respectively,  which  are  lower  in  2013 


and  2014  than  the  2012  AHC,  sum  ot 
000.048  mt  (77  FR  13104.  March  14. 
2012). 


SpeciFication  and  Apportionment  ot 
TAC  Amounts 


The  AHC  for  the  jiollock  stoiT  in  the  refli 
comhined  Western.  Central,  and  Wes4  201 
Yakntat  Regnlatorv  Areas  (W/(,/W'i  K)  pnn 
has  been  decreased  to  account  for  the  Wei 
CHE  established  hy  the  State  lor  the  N 

Prince  William  Sound  (PWS)  pollock  ai)]. 
fisherv.  Hased  upon  genetic  studies.  aid 

fisheries  .scientists  believe  that  the  Re^ 

pollock  in  PWS  is  not  a  .se])arate  stock  am 

from  the  comhined  W/C/WYK  sea 

population.  At  the  November  2012  1  Ian  gei 
Team  meeting.  State  fisheries  managers  am 
recommended  fixing  the  PWS  CHE  at  tin 
2  3  percent  oi  the  annual  W/(,A\^  K  nn 

pollock  AHC.  For  2013.  this  yields  a  sei 

PWS  pollock  CHE  of  2.827  mt.  an  ge 

increase  of  37  mt  from  the  2()1 2  P\WS  Di 
GHE  of  2.770  mt.  For  2014.  the  1  \\S  S( 

pollock  CHE  is  2.383  mt.  a  decrease  (§ 

from  the  2012  PWS  pollock  CHE.  Ci 

The  a])i)ortionment  ol  annual  polloi.k.  1 
TACi  among  tho  VVostorn  and  (>ontia  ai 

Rognlatorv  Aroas  of  tho  C'.OA  roilocts  tho  si 
seasonal  biomass  distrihntion  and  is  d 

discussed  in  greater  detail  below.  1  he  p 

animal  pollock  TAC  in  the  Western  and 
Central  Regulatory  Areas  ol  the  (,()A  is  .si 
apportioned  among  Statistical  Areas  a 

(ill).  020.  and  030.  and  divided  eijnally  t 
among  each  of  the  following  four  1 

seasons;  The  A  season  ()annaiy  20 
through  March  1 0).  the  H  season  (March  1 

V  10  through  May  31).  the  C  season  f 

i  (Angn.st  23  through  October  1).  and  the  j 

D  season  (October  1  through  November  I 
1)  (^070.23(d)(2)(i)  through  (iv).  and 
,  070.20(a)(3)(iv)(A)  through  (H)).  Tables 

3  and  4  list  the  final  2013  and  2014 

distrihntion  of  pollock  in  the  We.slern 
and  Cientral  Regulatory  Areas  ot  the 
COA.  and  area  and  .seasonal  aflowanc;es 

of  annual  TAC. 

The  AP.  SSC.  and  Conned 

recommended  aiiiiortionment  ot  the 

AHC  for  Pacific  cod  in  the  COA  among 
regnlatorv  areas  hased  on  the  three  most 
recent  NMl-’S  summer  trawl  surveys. 

The  2013  and  2014  Pacific  cod  TACs  are 
affected  hv  the  State’s  fishery  tor  Pacific 
cod  in  State  waters  in  the  Central  amt 
Western  Regulatory  Areas,  as  welt  as  in 
111  PWS.  The  Plan  Team.  SSC.  AP.  and 

(fonncil  recommended  that  the  sum  ol 
all  State  and  Federal  water  Pacitic  cod 
,io  removals  from  the  COA  not  exceed  AHC, 
recommendations.  Accordingly,  tin. 
nv  Council  reduced  the  2013  and  2014 
nd '  Pacific  cod  TACs  in  the  Eastern.  C.entral. 
and  Western  Regulatory  Areas  to 
account  for  State  CHEs.  Therelore.  the 
4  2013  Pacific  cod  TA(',s  are  less  than  the 

t  APC'.s  hv  the  following  amounts;  (1) 

8  Eastern  COA.  808  mt;  (2)  Central  GOA. 


12.322  mt;  and  (3)  Western  CjOA.  7.070 
mt.  The  2014  Pa(;ific,  c.od  'I’ACs  are  less 
than  the  AHCs  hy  the  following 
amounts;  (1)  Eastern  COA.  842  mt;  (2) 
Central  COA.  12.840  mt;  and  (3) 

We.stern  COA.  7.307  mt.  These  amounts 
reflect  the  sum  of  the  State  s  2013 
2014  CHEs  in  these  areas,  whic.h  are  23 
percent  of  the  Ea.stern.  Central,  and 
Western  COA  AHCs.  respe(;tively. 

NMFS  establishes  seasonal 
apportionments  of  the  annual  Pac.ific 
cod  TAC  in  the  Central  and  Western 
Regnlatorv  Areas.  Sixty  percent  ot  the 
annual  TAC  is  apportioneil  to  the  A 
season  for  hook-and-line.  jiot.  and  jig 
gear  from  jamiary  1  through  jnne  10. 
and  for  trawl  gear  from  jannary  20 
through  )ime  10.  Forty  percent  of  the 
annual  TAC  is  aiiportioned  to  tlie  H 
season  for  hook-and-line.  pot.  and  jig 
i>ear  from  September  1  through 
bec.emher  31.  ami  for  trawl  gear  from 
September  1  through  November  1 
(Sj^ 070.23(d)(3)  and  070.20(a)(12)).  the 
Central  and  Western  COA  Pacific.  (;od 
I’ACs  are  alloi.ated  among  various  gear 
and  operational  sec.tors.  The  Pa(;ific  cod 
1  sector  apiiortionments  are  discussed  in 
detail  in  a  suh.seipient  section  ot  this 
iireamhle. 

The  Council’s  recommendation  toi 
sahlefish  area  aiiportionments  takes  into 
a(;count  the  prohibition  on  the  use  ol 
trawl  gear  in  the  SEO  District  ot  the 
Ivistern  Regnlatorv  Area  and  makiis 
available  five  per(;ent  of  the  combined 
h  Eastern  Regulatory  Area  AHCks  to  trawl 
oear  for  u.se  as  incidental  c.at(;h  in  otlier 
1  b-onndfish  fisheries  in  the  WYK  Distnc.t 
r  (’s  070.20(a)(4)(i)).  Tables  7  and  8  list  the 
final  2013  and  2014  alloc-ations  ot 
es  sahlefish  TAC,  to  hook-and-hne  and 
trawl  gear  in  the  COA. 


Ualilnit  Prohibited  Species  Catch  Limits 
Uevisions 

At  its  )une  2012  meeting,  the  Conned 
took  final  action  to  reduc.e  halibut  PSC 
limits  in  the  COA  trawl  and  hook-am  - 
line  gronndfish  fisheries.  The  (,ouiu;il  s 
preferred  alternative  for  Amemhnent  93 
to  the  COA  FMP  would  (;hange  the 
process  for  setting  halibut  PSC  limits 
Halibut  PSC  limits  would  he  estahlislnut 
in  Federal  regulations  and  would 
remain  in  effect  until  changed  hy  a 
suhsecpient  Coiim;!!  action  to  amend 
those  regulations. 

If  approved  hv  the  Sei;retaiy. 

Amendment  93  would  reihu;e  the  COA 
halibut  PSC,  limit  for  the  groundlish 
trawl  gear  sec.tor  and  groundlish  c.atcher 
vessel  (CV)  hook-and-line  gear  sec.tor  hy 
13  per(;ent.  The  Coun(;il’s  proiiosed 
reduction  would  he  phased  in  over  3 
vears;  7  ])ercent  in  vear  1.  5  jierc.ent  in 
vear  2  (to  12  per(;ent).  and  3  peri;ent  in 
year  3  (fora  total  of  15  percent).  Ihe 
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(AHineil's  |)roposed  reduction  for  the 
(■.at(:her/j)riK;ess{)r  (C/P)  hook-and-line 
g(!ar  set:tor  woultl  7  piirccait.  which 
would  he  implemented  in  one  ste|)  in 
vear  1.  The  Council  used  1.073  mt  as  the 
Niseline  for  the  proposed  trawl  halihnt 
P.SC;  limit  reductions.  This  is  has(;d  on 
a  deduction  of  27  mt  from  the  2.()()()  mt 
trawl  halihnt  PSC  limit,  per  halihnt  1\S(', 
limit  reductions  made  in  conjunction 
with  the  implementation  of  the  (Amtral 
Cnlf  of  Alaska  Rockfish  Program  in  2011 
(70  FR  81248.  D(u:emher  27.'  2011).  The 
('.oimcil  nx:ommended  that  the  first  year 
of  im|)lementation  would  occur  in  2014 
and  that  all  reductions  would  occur  hv 
2010. 

CVionge.s'  From  tho  Proposed  2013  and 
2014  Harvest  Specifications  in  the  GOA 

In  October  2012.  the  Council’s 
^commendations  for  the  propo.sed  2013 
and  2014  harve.sl  sj)ecifications  (77  FR 
722!)7.  December  .5.  2012)  were  hascul 
largely  on  information  contained  in  the 
final  201 1  .SAFE  report  for  the  (X)A 
gronndfish  fisheries,  dated  November 
201 1  (.see  ADDRESSES).  Th(!  Council 
jaoposed  that  the  final  OFLs.  ABCs,  and 
'I’Af's  established  for  the  2013 
gronndfish  fisheries  (77  FR  l.'il04. 

March  14.  2012)  he  n.sed  for  the 
proposed  2013  and  2014  liarvest 
specifications,  pimding  completion  and 
review  of  the  2012  SAFE  report  at  its 
Diicemher  2012  meeting. 

As  de.scrilHul  ])nn'ion.sly.  the  S.SC 
adopted  tlie  final  2013  and  2014  OF’Es 
and  ABCs  recommended  hv  the  Plan 
T(!am.  The  Council  ado|)ted  the  SSC's 
OFL  and  ABC  nicommendations  and  the 
AP's  TAC  recommendations  for  2013 
and  2014.  The  final  2013  ABCs  are 
higher  than  the  2013  ABC's  published  in 
the  j)roposed  2013  and  2014  harvest 
s|)ecifications  (77  FR  72297.  December 
.5.  2012)  for  rex  sole,  flathead  sole, 
dmner.sal  shelf  rockfish.  and  .scnlpins. 
The  final  2013  ABC^s  are  lower  than  the 
proj)osed  2013  ABCs  for  polloc:k.  Pacific 


cod.  sahlefi.sh.  shallow-water  flatfish, 
arrowlooth  llonmler.  Pacific  ocean 
j)erch.  northern  rockfish.  dusky 
rockfish.  and  rongh(!ye  rockfish.  The 
final  2014  ABCs  are  higher  than  the 
proi)o.sed  2014  ABC^s  for  r(!X  sole, 
flathead  .sole,  rongheve  rockfish. 

(hmiersal  slndf  rockfish.  and  scnlpins. 
The  final  2014  ABCs  are  lower  than  the 
propo.sed  2014  ABCs  for  pollock.  Pacific 
cod.  sahlefish.  shallow-water  flatfish, 
arrowtooth  flounder.  Pacific  oc(!an 
perch,  northern  rockfish,  and  dusky 
rockfish.  For  the  remaining  target 
speci(!.s.  shortraker  rockfish.  thornvhead 
rockfish.  ‘‘otlKM'  rockfish.”  Atka 
mackerel,  skates,  sharks,  .scpiids.  and 
octopn.ses.  the  ('onncil  recommended, 
and  the  Secretary  approved,  final  2013 
and  2014  ABCs  that  an;  the  same  as  the 
propo.sed  2013  and  2014  ABC'.s. 

Additional  information  ex])laining  the 
changes  between  the  proposed  and  final 
ABC'.s  is  included  in  the  final  2012 
SAFE  rej)orl.  which  was  not  availahh; 
when  the  Council  made  its  propo.sed 
ABC  and  TAC  nicommendations  in 
October  2012.  At  that  time,  tin;  most 
recent  stock  asses.sment  information  was 
contained  in  the  final  2011  SAFE  report. 
The  final  2012  SAF’E  njport  contains  the 
he.st  and  most  recent  scientific 
information  on  the  condition  of  the 
gronndfish  .stocks,  as  prijvionsly 
discn.ssed  in  this  pnuimhh!,  and  is 
available  for  review  (see  ADDRESSES). 
The  Council  consichinul  the  final  2012 
SAFE  report  in  Decemh(;r  2012  when  it 
made  recommendations  for  the  final 
2013  and  2014  harvest  specifications.  In 
the  COA.  the  total  final  2013  TAC 
amount  is  430.2.').'5  mt,  a  decrea.se  of  3 
percent  from  the  total  ])ro])o.sed  2013 
TA(]  amount  of  447,752  mt.  The  total 
final  2014  TAC  amount  is  427.722  mt, 
a  decrease  of  4.5  percent  from  the  total 
])ropo.sed  2014  TAC  amount  of  447,752 
mt. 

The  large.st  individual  TAC  decrease 
was  for  Pacific  cod,  which  changed 


eleven  percent  from  the  propo.sed  2013 
TAC  to  the  final  2013  TAC.  This 
decr(!as(;  was  hastnl  on  changes  to  the 
Pacific  cod  assessment  method  usiul  by 
the  stock  asse.ssment  scientists,  which 
estahlisluid  a  lower  Pacific  cod  ABC.. 

Th(!  Pacific  cod  T.'\(]  was  set  (!(|ual  to 
ABC.  as  were  thos(‘  for  most  otluir 
species.  The  Council  recomnumded 
stilting  the  TACs  at  amounts  below 
ABCs  for  some  sjiecies.  including 
shallow-water  flatfish,  rex  sole,  flathead 
sole,  and  .scnlpins.  The  Council 
helieviid,  and  NMFS  concurs,  that 
selling  TACs  for  the.se  species  (Kpial  to 
ABCs  would  not  reflect  anticijiated 
harvest  levels  accurately,  as  the  Council 
and  NMFS  exiiecl  halilnit  PSC  limits  to 
constrain  these  fisheries  in  2013  and 
2014.  With  the  exce])tion  of  Pacific  cod, 
the  percentage  change  to  the  final  2013 
TAC  from  the  pro])osed  2013  TA(i  is 
plus  or  minus  five  jiercent  of  the 
])roposed  TA(is.  These  changes 
corresponded  to  a.ssocialed  changes  in 
tlu!  ABCs,  as  recommended  by  the  SSC, 
and  to  the  TACs,  as  nicommended  hv 
the  AP.  and  Council.  With  respect  to  the 
2014  TACis,  th(!  large.st  difference! 
hcitween  the  jiroposed  TAC  and  final 
3’AC  was  an  11  ])ercenl  decrea.se  in  the 
pollock  TAC.  The  percentage  change  to 
the  final  2014  TA(i  from  the  ])ro])o.sed 
2014  TAC  for  all  other  sjiecies  ranged 
from  ])lus  three  to  minus  (iight  peirceni 
of  the  |)ro]K).sed  TACs. 

Detailed  information  providing  the 
basis  for  the  changes  described  above  is 
contaiiKid  in  the  final  2012  SAFf]  niport. 
The  final  'I'AC'.s  are  based  on  the  best 
.scientific  information  available.  These 
TACs  are  specified  in  compliance!  with 
the  harv(!.st  strategy  d(!.scrih(!d  in  the 
])ropo.sed  and  final  rulc!.s  for  the  2013 
and  2014  harvc!.st  s])(!cifications.  The 
chang(!S  in  TACs  between  the  projjosed 
rule!  and  this  final  rule  are  compared  in 
the  following  table. 
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Comparison  of  Proposed  and  Final  2013  and  2014  GOA  Tola!  Allowable  Caleb  Limits 


(Va 


lies  are  rounded  to  the  nearest  metrie  ton  and  pereentage.) 


Species 

2013  and 
2014 
Proposed 
TAG 

2013  Final 
TAG 

2013  Final 
minus  2013 
Proposed 
TAG 

Percentage 

difference 

2014 

Final  TAG 

2014  Final 
minus  2014 
Proposed 
TAG 

Percentage 

difference 

Principle 
reason  for 
difference 

Pollock 

125,334 

121,046 

-4,288 

-3% 

111,530 

-13,804 

-11% 

Biomass’ 

Pacific  cod 

68,250 

60,600 

-7,650 

-11% 

63,150 

-5,100 

-7% 

Modeb 

Sablefish 

12.794 

12,510 

-284 

-2% 

11,731 

-1,063 

-8% 

Biomass 

Shallow- 
water  flatfish 

36,550 

37.077 

527 

1% 

37,077 

527 

1% 

Biomass 

Deep-water 

flatfish 

5.126 

5,126 

0 

0% 

5,126 

0 

0% 

Not 

applicable 

Rex  sole 

9,432 

9,560 

128 

1% 

9,460 

28 

0% 

Biomass 

Arrowtooth 

flounder 

103,300 

103.300 

0 

0% 

103,300 

0 

0% 

Flathead 

sole 

30,408 

30,496 

88 

0% 

30,632 

224 

1% 

16,500 

16.412 

-88 

-1% 

16.133 

-367 

-2% 

Biomass 

Northern 

rockfish 

5,153 

5,130 

-23 

0% 

4,850 

-303 

-6% 

Biomass 

Shortraker 

rockfish 

1,081 

1,081 

0 

0% 

1,081 

0 

0% 

N/A 

Dusky 

rockfish 

4,762 

4,700 

-62 

-1% 

4,413 

-349 

-7% 

Biomass 

Rougheye 

rockfish 

1,240 

1,232 

-8 

-1% 

1,254 

14 

1% 

Biomass 

Demersal 

shelf 

rockfish 

293 

303 

10 

3% 

303 

10 

3% 

Biomass 

Thornyhead 

rockfish 

1,665 

1,665 

0 

0% 

1,665 

0 

0% 

N/A 

Other 

rockfish 

1,080 

1,080 

0 

0% 

1,080 

0 

0% 

N/A 

2,000 

0 

0% 

2,000 

0 

0% 

N/A 

3,767 

mtm 

0 

0% 

3,767 

0 

0% 

N/A 

Longnose 

skates 

2,625 

2,625 

0 

0% 

2,625 

0 

0% 

N/A 

Other  skates 

2,030 

2,030 

0 

0% 

2,030 

0 

0% 

N/A 

Squids 

1,148 

1,148 

0 

0% 

1,148 

0 

0% 

N/A 

Sharks 

6,028 

6,028 

0 

0% 

6,028 

0 

0% 

N/A 

Octopuses 

1,455 

1,455 

0 

0% 

1,455 

0 

0% 

N/A 

Sculpins 

5,731 

5,884 

153 

3% 

5,884 

153 

3% 

Biomass 

Total 

447,752 

436,255 

-11,497 

-3% 

427,722 

-20,030 

-4.5% 

N/A 

Biomass  Change  in  estimate  of  biomass 
■  Model  Change  in  assessment  methodology 


rho  final  2013  and  2014  TA(]  COA  and  do  not  exceed  the  A15(]  for  any  amounts  for  COA  groundfish  for  2013 

recommendations  for  the  COA  are  s])ecies  or  sjjecies  gronj).  Tables  1  and  ami  2014.  r(;s|)ectivelv. 

within  the  OY  range  established  for  the  2  list  the  final  OFL,  ABC,  and  TA(] 
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Table  I .  Final  2013  ABC's.  TAC's,  and  OFLs  ot'Groundfish  for  tlie  Wesiern/C'entral/West  Yakutat, 
Western,  ('eniral.  Eastern  Regulatory  Areas,  and  in  the  West  Yakutat.  Southeast  Outside,  and  Ciulfw  ide 
Distriets  of  the  Gulf  of  Alaska  (Values  are  rounded  to  the  nearest  metrk  ton.) _ _  _  _  _ 


Species  , 

Area* 

; 

OFL 

ABC  j 

TAC 

Pollock^ 

Shumagin  (610) 

.  ..I 

n/a 

28,072  1 

28,072 

:  Chirikof  (620) 

n/a  ' 

51,443  1 

51 ,443 

Kodiak  (630) 

n/a 

27,372  ! 

27,372 

j 

i 

WYK  (640) 

n/a 

3,385 

3,385 

; 

W/C/WYK  (subtotal) 

150,817 

110,272 

110,272 

i 

I  , 

SEO  (650) 

14,366 

10,774  ■ 

10,774 

i 

Total 

165,183 

121,046 

121,046 

!  Pacific  cod^ 

W 

n/a 

28,280 

21,210 

'  i 

1 

C 

n/a  ' 

49,288 

36,966 

1 

E 

n/a 

3,232 

2,424 

1 

1 

Total 

97,200 

80,800 

60,600 

1  Sablefish'* 

W 

n/a 

1,750 

1,750 

1 

1 

C 

n/a 

5,540 

5,540 

j 

WYK 

n/a 

2,030 

2,030 

i 

SEO 

n/a 

3,190 

3,190 

j 

E  (WYK  and  SEO) 

(subtotal) 

n/a  1 

5,220 

5,220 

Total 

14,780 

12,510 

12,510 

1  Shallow-water  flatfish^ 

W 

n/a 

19,489 

13,250 

C 

n/a 

20,168 

18,000 

1 

i 

WYK 

n/a 

4,647 

4,647 

i 

1 

! 

SEO 

n/a 

1,180 

1,180 

Total 

55,680 

45,484 

37,077 

j  Deep-water  flatfish*’ 

W 

n/a 

176 

176 

i 

C 

n/a 

2,308 

2,308 

i 

WYK 

n/a 

1,581 

1,581 

i 

SEO 

n/a 

1,061 

1,061 

Total 

6,834 

5,126 

5,126 

Rex  sole 

w 

n/a 

1,300 

1,300 

:  C 

n/a 

6,376 

6,376 

1 

■  WYK 

n/a 

832 

832 

1 

'  SEO 

1  n/a 

1,052 

1,052 

1 

j 

i  Total 

j  12,492 

9,560 

.  9,560 

Arrowtooth  flounder 

i  w 

.  n/a 

27,181 

14,500 

i  C 

n/a 

141,527 

75,000 

,  WYK 

1  n/a 

20,917 

6,900 

!  SEO 

n/a  1 

20,826 

6,900 

1 

I  Total 

j  247,196  ' 

210,451 

103,300 

1  Flathead  sole  !  W 

j  n/a 

15,729 

j  8,650 

Flathead  sole 
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C 

n/a  ; 

26,563 

15,400 

WYK  i 

n/a 

4,686 

4,686 

SEO  ; 

n/a 

1,760 

1,760 

Total 

61,036 

48,738 

30,496 

Pacific  ocean  perch^ 

W 

n/a 

2,040 

2,040 

c 

n/a 

10,926 

10,926 

WYK 

n/a 

1,641 

1,641 

W/C/WYK 

16,838 

n/a 

n/a 

SEO 

2,081 

1,805 

1,805 

Total 

18,919 

16,412 

16,412 

Northern  rockfish® 

W 

n/a 

2,008 

2,008 

C 

n/a 

3,122 

3,122 

E 

n/a 

n/a 

n/a 

Total 

6,124 

5,130 

5,130 

Shortraker  rockfish® 

W 

n/a 

104 

104 

C 

n/a 

452 

452 

E 

n/a 

525 

525 

Total 

1,441 

1,081 

1,081 

Dusky  rockfish’° 

W 

n/a 

377 

377 

C 

n/a 

3,533 

3,533 

I 

WYK 

n/a 

495 

495 

j 

SEO 

n/a 

295 

295 

! 

Total 

5,746 

4,700 

4,700 

i  Rougheye  and  Blackspotted 
rockfish^^ 

W 

n/a 

81 

81 

C 

n/a 

_ 

856 

856 

E 

n/a 

295 

295 

Total 

1,482 

1,232 

1,232 

Demersal  shelf  rockfish^^ 

SEO 

487 

303 

303 

Thornyhead  rockfish 

W 

n/a 

:  150 

150 

c 

n/a 

;  766 

766 

E 

n/a 

j  749 

749 

Total 

2,220 

i  1,665 

1,665 

Other  rockfish^^' 

W 

n/a 

;  44 

44 

C 

n/a 

1  606 

1  606 

WYK 

n/a 

1  230 

i  230 

SEO 

n/a 

■  3,165 

200 

Total 

5,305 

!  4,045 

!  1,080 

Atka  mackerel 

GW 

6,200 

j  4,700 

2,000 

.  Big  skate’^ 

W 

!  n/a 

j  469 

469 

C 

n/a 

i  1 ,793 

]  1,793 

E 

1  n/a 

1,505 

i  1,505 

Total 

,  5,023 

!  3,767 

3,767 
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Longnose  skate 

1 

.  W 

n/a  1 

— 

o 

70 

i  ^ 

n/a  1 

1,879  1 

1,879 

1  E 

n/a  j 

676  I 

676 

’  Total 

3,500  1 

2,625 

2,625 

1  Other  skates’^ 

'  GW 

2,706  i 

2,030 

2,030 

Sculpins 

;  GW 

7,614  i 

5,884  1 

5,884 

Sharks 

GW 

8,037  i 

6,028  j 

6,028 

Squids 

:  GW 

1,530  , 

1,148  i 

1,148 

'  Octopus 

*.  GW 

1,941  ‘ 

1,455  ' 

1,455 

Total 

738,676  j 

595,920 

436,255 

'  Regulatorx’  areas  and  districts  are  defined  at  679.2.  (W-Western  Gulf  of  Alaska;  C“Ccntral  Gulf  of 
Alaska:  F^Fastern  (Julf  of  Alaska;  WYK~West  Yakutat  District;  SFO -.Southeast  Outside  District; 
G\V-Gulf-\N'ide). 

■  Pollock  is  apportioned  in  the  Western/Central  Regulatory  Areas  among  three  statistical  areas.  During  the 
A  season,  the  apportionment  is  based  on  an  adjusted  estimate  of  the  relative  distribution  of  pollock  biomass 
of  approximately  16  percent.  62  percent,  and  22  percent  in  Statistical  Areas  610,  620,  and  630, 
respectively.  During  the  R  season,  the  apportionment  is  based  on  the  relative  distribution  of  pollock 
biomass  at  16  percent.  74  percent,  and  10  percent  in  Statistical  Areas  610,  620,  and  630.  respectively. 
During  the  C  and  D  seasons,  the  apportionment  is  based  on  the  relative  distribution  of  pollock  biomass  at 
36  percent.  2S  percent,  and  35  percent  in  Statistical  Areas  610,  620,  and  630,  respectively.  Table  3  lists  the 
llnal  2013  seasonal  apportionments.  In  the  West  Yakutat  and  Southeast  Outside  Districts  of  the  Eastern 
Regulatory  Area,  pollock  is  not  divided  into  seasonal  allowances. 

The  annual  Pacific  cod  TA(’  is  apportioned  60  percent  to  the  A  season  and  40  percent  to  the  B  season  in 
the  Western  and  Central  Regulatory  Areas  of  the  GOA.  Pacific  cod  in  the  Fastern  Regulatory  Area  is 
allocated  90  percent  I'or  processing  by  the  inshore  component  and  10  percent  I'or  processing  by  the  olTshorc 
component.  Table  5  lists  the  final  2013  Pacillc  cod  seasonal  apportionments. 

^  Sablellsh  is  allocated  to  trawl  and  hook-and-line  gear  in  2013.  fable  7  lists  the  final  2013  allocations  of 
sablefish  TACs. 

“Shallow-water  flatfish"  means  flatfish  not  including  “deep-water  flatfish.”  flathcad  sole,  rex  sole,  or 
aiTowlooth  llounder. 

“Deep-water  tiattlsh”  means  Dover  sole,  Greenland  turbot,  Kamchatka  flounder,  and  deepsea  sole. 
“Pacific  ocean  perch"  means  Sebastes  alutus. 

'''  “Northern  rockllsh"  means  Sebastes  polyspinous.  For  management  purposes  the  2  mt  apportionment  of 
ABC  to  the  WYK  District  of  the  Fastern  Gulf  of  Alaska  has  been  included  in  the  other  rockllsh  species 
group. 

“Shorlraker  rockllsh"  means  Sebastes  borealis. 

“Dusky  rockllsh"  means  Sebastes  variabilis. 

' '  “Rougheyc  rockllsh"  means  Sebastes  aleutianus  (rougheyc)  and  Sebastes  melanostictus  (blackspotled). 

'■  “Demersal  shelf  rockllsh"  means  Sebastes  pinniucr  (canary),  S.  ncbulosus  (china),  S.  caurinus  (copper), 
S.  maliuer  (quillback),  S.  helvomaculatus  (rosethorn),  S.  nim'ocinctus  (tiger),  and  S.  ruberrimus 
(yelloweye). 

“Other  rockllsh"  means  Sebastes  aurora  (aurora),  S.  melanostomus  (blackgill),  S.  paucispinis  (bocaccio), 
S.  uoodei  (chilipepper).  S.  crameri  (darkblotch),  S.  elonuatus  (greenstriped),  S.  varieaatus  (harlequin),  S. 
wilsoni  (pygmy),  S.  babcocki  (redbanded),  S.  proriuer  (redstripe).  S.  /acentrus  (sharpehin).  S.  jordani 
(shortbelly),  S.  brevispinis  (silvergrey),  S.  diploproa  (splitnose),  S.  saxicola  (stripetail),  S.  miniatus 
(vermilion),  S.  reedi  (yellowmoulh).  S.  cntomelas  (widow),  and  S.  Ilavidus  (yellow tail).  In  the  Fastern 
GOA  only,  other  rockllsh  also  includes  northern  rockllsh,  S.  polyspinous 

“Other  rockllsh"  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  District  means 
other  rockfish  and  demersal  shelf  rockfish.  The  "other  rockllsh"  species  group  in  the  SFO  District  only 
includes  other  rockllsh. 

''  “Bin  skate"  means  Raja  binoculata. 

“Longnose  skate"  means  Raja  rhina. 
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“Otlier  skates’'  means  Bathyraja  spp. 

Table  2 — Final  2014  ABC's,  TAC’s.  and  OFLs  of  (iioundtlsli  for  the  Western/C'entral/West  Yakutat, 
Western,  Central.  F^astern  Regulatory  Areas,  and  in  the  West  Yakutat,  Southeast  Outside,  and  Gulfwide 
Districts  of  the  Gulf  of  Alaska 

(Values  are  rounded  to  the  nearest  metric  ton.)  _ 


Species  i 

Area^  i 

OFL 

ABC  ] 

TAG 

Pollock^ 

Shumagin  (610) 

n/a 

25,648  1 

25,648 

Chirikof  (620) 

n/a 

47,004  1 

47,004 

Kodiak  (630) 

n/a 

25,011 

25,011 

WYK  (640) 

n/a 

3,093 

3,093 

i 

{ 

W/C/WYK  (subtotal) 

138,610 

100,756 

100,756 

1 

SEO  (650) 

14,366 

10,774 

10,774 

Total 

152,976 

111,530 

111,530 

Pacific  cod^ 

W 

n/a 

29,470 

22,103 

C 

n/a 

51,362 

38,522 

E 

n/a 

3,368 

2,526 

' 

; 

Total 

101,100 

84,200 

63,150 

Sablefish'’ 

W 

n/a 

1,641 

1,641 

C 

n/a 

5,195 

5,195 

WYK 

n/a 

1,902 

1,902 

SEO 

n/a 

2,993 

2,993 

E  (WYK  and  SEO) 

(subtotal) 

n/a 

4,895 

4,895 

Total 

13,871 

11,731 

11,731 

Shallow-water  flatfish^ 

W 

n/a 

18,033 

13,250 

c 

n/a 

18,660 

18,000 

WYK 

n/a 

4,299 

4,647 

SEO 

n/a  i  1,092 

1,180 

Total 

51,580 

42,084 

37,077 

Deep-water  flatfish® 

W 

n/a 

176 

176 

C 

n/a 

2,308 

2,308 

WYK 

n/a 

1,581 

1,581 

SEO 

n/a 

1,061 

1,061  1 

Total 

6,834 

5,126 

5,126 

Rex  sole 

W 

n/a 

1,287 

1,287 

C 

n/a 

6,310 

6,310 

WYK 

n/a 

823 

i 

1,041 

SEO 

n/a 

1,040 

822  1 

j 

Total 

12,362 

9,460 

9,460  ' 

;  Arrowtooth  flounder 

W 

n/a 

26,970 

14,500 

C 

n/a 

140,424 

75,000 

WYK 

n/a 

20,754 

6,900 

SEO 

n/a 

20,663 

6,900 

Total 

245,262 

208,811 

103,300 

Flathead  sole 

I  W 

n/a 

16,063 

8,650 
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c 

n/a  i 

27,126 

15,400 

WYK 

n/a  i 

4,785 

4,785 

SEO 

n/a  I 

1,797 ; 

1,797 

Total  i 

62,296  j 

49,771  1 

'  j 

30,632 

Pacific  ocean  perch^ 

w  I 

n/a  I 

2,005  ' 

2,005 

C  I 

n/a  j 

10,740 

10,740 

WYK 

n/a  I 

1,613  : 

1,613 

W/C/WYK 

16,555  j  j 

d 

1,775 

SEO 

2,046  I 

1,775  ! 

Total 

18,601  1 

16,133  , 

16,133 

Northern  rockfish® 

W 

n/a  1 

1.899  ; 

1,899 

c 

n/a  1 

2,951  : 

2,951 

E 

n/a  i  ' 

- 

Total 

5,791  ; 

4,850 

4,850 

Shortraker  rockfish® 

W 

n/a  ; 

104 

104 

C 

n/a  ; 

452 

452 

E 

n/a  j 

525 

525 

i. _ _ _ _ 

Total 

1,441  ^ 

1,081 

1,081 

Dusky  rockfish’® 

W 

n/a  i 

354 

354 

c 

n/a 

3,317 

3,317 

1 

WYK 

n/a  ! 

465 

465 

1 

1 

1 

SEO 

n/a  ! 

277 

277 

i 

1 _ 

Total 

5,395  1 

4,413 

4,413 

Rougheye  and  Blackspotted 
rockfish’’ 

W 

n/a  1 

83 

83 

C 

n/a  1 

871 

871 

E 

n/a  i 

300 

300 

1 

Total 

1,508  , 

1,254 

1,254 

I  1 2 

Demersal  shelf  rockfish 

SEO 

487  I 

303 

303 

j  Thornyhead  rockfish 

W 

n/a 

150 

150  1 

I 

i 

n/a  i 

766 

766 

i 

E 

n/a  j 

749 

749  1 

! 

I 

Total 

2,220  ; 

1,665 

1,665  , 

i  Other  rockfish^^ 

I 

W 

n/a  j 

44 

"“J 

i 

j 

C 

1  n/a  I 

i  1 

606 

606 

I 

I  WYK 

n/a  1 

230 

i  230 

I 

SEO 

!  n/a  i 

3,165 

1  200 

I 

j  Total 

i  5,305 

1  .. .  1 

4,045 

I  1,080 

'  Atka  mackerel 

'  GW 

■  6,200  : 

4,700 

2,000 

Big  skate’^ 

W 

i  n/a  j 

469 

469 

C 

j  n/a  ^ 

1,793 

i  1,793 

j 

E 

i  n/a  ; 

1,505 

1  1,505 

I 

! 

Total 

;  5,023  1 

3,767 

I  3,767 
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Longnose  skate^® 

W 

n/a  1 

70 

70 

C 

n/a  ' 

1,879 

1,879 

E 

n/a  I 

676 

676 

Total 

3,500  I 

2,625 

2,625 

Other  skates’^ 

GW 

2,706  i 

2,030 

2,030 

Sculpins 

GW 

7,614 

5,884 

5,884 

1  Sharks 

GW 

8,037  , 

6,028 

6,028 

r 

Squids 

GW 

1,530  ; 

1,148 

1,148 

Octopus 

GW 

1.941  1 

1,455 

1,455 

Total 

723,580  ; 

584,094 

427,722 

‘  Regulatory  areas  and  districts  are  deUncd  at  §  679.2.  (VV-Western  Giilfol' Alaska;  C'-('entral  Gulf  of 
Alaska;  F=Kastern  Guli  of  Alaska;  WYK-West  Yakutat  District;  SKO^Southcast  Outside  District; 
GW“Gulf-\vide). 

"  Pollock  is  apportioned  in  the  Wcsteni/Ccntral  Regulatory  Areas  among  three  statistical  areas.  During  the 
A  season,  the  apportionment  is  based  on  an  adjusted  estimate  of  the  relati\  c  distribution  of  pollock  biomass 
of  appro.\imatcly  16  percent,  62  percent,  and  22  percent  in  Statistical  Areas  610,  620,  and  6.^0, 
respectively.  During  the  B  season,  the  apportionment  is  based  on  the  relative  distribution  of  pollock 
biomass  at  16  percent,  74  percent,  and  10  percent  in  Statistical  Areas  610,  620.  and  6.20,  respectively. 

During  the  C  and  D  seasons,  the  apportionment  is  based  on  the  relative  distribution  of  pollock  biomass  at 
.27  percent,  28  percent,  and  25  percent  in  Statistical  Areas  610.  620,  and  620.  respectively.  Table  4  lists  the 
llnal  2014  seasonal  apportionments.  In  the  West  Yakutat  and  Southeast  Outside  Districts  of  the  Fastern 
Regulatory  Area,  pollock  is  not  divided  into  seasonal  allowances. 

’  fhe  annual  Pacillc  cod  TAG  is  apportioned  60  percent  to  the  A  season  and  40  percent  to  the  B  season  in 
the  Western  and  Central  Regulatory  Areas  of  the  GOA.  Pacific  cod  in  the  Fastern  Regulatoi^  Area  is 
allocated  90  percent  for  processing  by  the  inshore  component  and  10  percent  for  processing  by  the  offshore 
component,  fable  6  lists  the  final  2014  Pacific  cod  seasonal  apportionments. 

'  Sablefish  is  only  allocated  to  trawl  gear  for  2014.  fable  8  lists  the  final  2014  allocation  of  sablellsh 
f  AC's  to  trawl  gear. 

^  “Shallow-water  llatllsh''  means  fiatfish  not  including  “deep-water  llatfish,”  fiathead  sole.  re.\  sole,  or 
arrow  tooth  nounder. 

“Deep-water  fiatfish”  means  Dover  sole,  Greenland  turbot,  Kamchatka  flounder,  and  decpsca  sole. 

'  “Pacific  ocean  perch”  means  Sebastes  alutus. 

“Northern  rockfish”  means  Sebastes  polyspinous.  For  management  puiposes  the  2  mt  apportionment  of 
ABC  to  the  WYK  District  of  the  Fastern  Gulf  of  Alaska  has  been  included  in  the  other  rockfish  species 
group. 

“Shortrakcr  rockfish”  means  Sebastes  borealis. 

“Dusky  rockfish”  means  Sebastes  variabilis. 

' '  “Rougheye  rockfish”  means  Sebastes  aleutianus  (rougheye)  and  Sebastes  mclanostictus  (blackspottcd). 

“Demersal  shelf  rockfish”  means  Sebastes  pinniacr  (canary),  S.  ncbulosus  (china),  S.  caurinus  (copper), 
S.  malitzer  (quillback).  S.  helvomaculatus  (rosethorn),  S.  nigrpcijictus  (tiger),  and  S.  ruberrinius 
(yelloweye). 

‘  ’  “Other  rockfish”  means  Sebastes  aurora  (aurora),  S.  melanostoinus  (blackgill),  S.  paucispinis  (bocaccio), 
S.  goodei  (chilipepper),  S.  craincri  (darkblotch),  S.  elongatus  (green striped),  S.  variegatus  (harlequin),  S. 
wilsoni  (pygmy).  S.  babcocki  (redbanded),  S.  proriger  (redstripe),  S.  /acentrus  (sharpehin).  S.  iordani 
(shortbelly).  S.  breyispiins  (silvergrey),  S.  diplpprpa  (splitnose).  S.  saxjcola  (stripctail).  S.  nijinatus 
(vermilion).  S.  reedi  (yellow'inouth),  S.  entoinelas  (w'idow'),  and  S.  fiavidus  (yellowtail).  In  the  Fastern 
GOA  only,  other  rockfish  also  includes  northern  rockfish,  S.  polyspinous 

“Other  rockfish”  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  District  means 
other  rockfish  and  demersal  shelf  rockfish.  The  "other  rockfish"  species  group  in  the  SFO  District  only 
includes  other  rockfish. 

“Big  skate”  means  Raja  binoculata. 

“L.ongnose  skate”  means  Raja  rhina. 

'  “Other  skates”  means  Bathyraja  spp. 
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BILLING  CODE  3510-22-C 

Apportionment  of  Reserves 

.Section  87‘).2()(1))(2)  re(|uires  NMF.S  to 
set  aside  20  pcircent  of  each  TA(;  for 
pollock.  Pacific  coil,  flatfish.  .scul])ins. 
sharks.  .s(juids.  and  octopuses  in 
re.serves  for  possible  apportionment  at  a 
later  date  during  the  fishing  year.  For 
2013  and  2014.  NMF.S  ])ropo.sed 
r(;apj)ortioninent  of  all  the  reserves  in 
the  pro|)osed  2013  and  2014  liarvest 
specifications  ])ul)lished  in  tlu;  Federal 
Register  on  Deceniher  .'i.  2012  (77  FR 
722t)7).  NMF.S  did  not  receive  any 
j)nhlic  comments  on  the  proposed 
reapporlionments.  For  the  final  2013 
and  2014  harve.st  sjjecifications.  NMF.S 
reapportioned,  as  |)ropo.sed.  all  the 
re.serves  for  ])ollock.  I’acific  cod.  flatfish, 
sculpins.  sharks,  squids,  and  octopu.ses. 
The  TA(]  amounts  shown  in  Tables  1 
and  2  refiect  nuipjjorfionment  of  re.serve 
amounts  for  these  sjiecies  and  s])ecies 
groups. 

Apportionments  of  Pollock  TAC  Among 
Seasons  and  Regulatory  Areas,  and 
Allocations  for  Processing  by  Inshore 
and  Otfshore  (Components 

In  the  ('.()A.  pollock  is  ap|)ortioned  1)V 
season  and  area,  and  is  further  allocated 
for  processing  l)y  inshore  and  offslion; 
components.  Pnrsnanl  to 
^  87‘).2()(a)(.'i)(iv)(b).  the  annual  pollock 
'I’A(C  specified  for  the  Western  and 
(Central  Regulatory  Areas  of  the  (COA  is 
a])portioned  into  four  ecpial  seasonal 
allowances  of  2.'i  pen:ent.  As  established 
by  §  87tt.23(d)(2)(i)  through  (iv).  the  A. 

B.  (C,  and  D  season  allowances  are 
available  from  )annary  20  to  March  10. 
March  10  to  May  31.  August  25  to 
October  1.  and  October  1  to  November 
1.  respectively. 

Pollock  TA(Cs  in  the  We.stern  and 
(Central  Regidatorv  Annis  of  the  CJOA  are 


apportiomul  among  .Statistical  Areas 
010.  020,  and  030,  pursuant  to 
^  070.20(a)(5)(iv)(A).  In  the  A  and  B 
seasons,  the  ap])ortionments  are  in 
l)roporlion  to  the  distrihnlion  of  pollock 
l)iomass  based  on  the  four  most  reccmt 
NMF.S  winter  surveys.  In  the  (C  and  1) 
seasons,  the  apportionments  are  in 
|)roportion  to  the  distribution  of  pollock 
liiomass  bascul  on  the  four  most  reccmt 
NMF.S  Slimmer  surveys.  1  lowever.  for 
2013  and  2014.  the  (Council 
recommends,  and  NMF.S  a])proves, 
averaging  the  winter  and  snnuner 
distrilmtion  of  pollock  in  the  (Cimtral 
Regulatory  Area  for  the  A  season  instead 
of  using  the  distribution  based  on  only 
the  winter  surveys.  The  average  is 
intended  to  reflect  the  migration 
])atterns  and  distribution  of  pollock,  and 
the  performance  of  the  fishery,  in  that 
area  during  the  A  .season  for  the  2013 
and  2014  fishing  years.  During  the  A 
.season,  the  a))portionment  is  based  on 
an  adjusted  estimate  of  the  relative 
distrihution  of  pollock  bioma.ss  of 
approximately  1(»  iiercent.  (>2  i)ercent, 
and  22  percent  in  .Statistical  Areas  010. 
020.  and  030.  respectively.  During  the  B 
season,  till!  apportionment  is  based  on 
the  relative  distribution  of  ])ollock 
biomass  at  10  jiercent,  74  percimt.  and 
10  percent  in  .Statistical  Ariias  010,  020. 
and  030.  resjxictively.  During  the  (C  and 
D  .seasons,  the  a])])ortionment  is  based 
on  the  relative  distribution  of  ptillock 
biomass  at  37  i)ercent.  28  iiercent.  and 
35  percent  in  .Statistical  Arixis  010,  020. 
and  030,  resjiectively. 

Within  any  fishing  year,  the  amount 
by  which  a  seasonal  allowance  is 
imdiM'harvested  or  overharvested  mav  he 
added  to.  or  subtracted  from, 
subsequent  seasonal  allowances  in  a 
manner  to  be  determined  by  the 
Regional  Admini.strator 


(5? 070.20(a)(5)(iv)(B)).  The  rollover 
amount  is  limited  to  20  |)ercent  of  the 
unharvested  seasonal  ap])ortionment  for 
the  stati.stical  area.  Any  unharvested 
pollock  above  the  20-percent  limit  could 
be  further  di.strihiited  to  the  other 
statistical  areas,  in  ])roportion  to  the 
estimated  bioma.ss  in  the  subseiiuent 
.sea.son  in  those  stati.stical  areas 
((?  (j70.20(a)(5)(iv)(B)).  The  pollock  TA(C.s 
in  the  WYK  and  .SFO  District  of  3,385 
mt  and  10.774  ml.  respeclivelv,  in  2013, 
and  3,003  mt  andl 0.774  ml, 
respectively,  in  2014,  are  not  allocated 
by  season. 

.Section  ()70.20(a)(8)(i)  re(]nires  the 
allocation  of  100  percent  of  the  pollock 
TA('.  in  all  regulatory  areas  and  all 
sea.sonal  allowances  to  ve.ssels  catching 
pollock  for  processing  by  the  inshore 
component  after  subtraction  of  amounts 
jirojected  by  the  Regional  Admini.strator 
to  be  caught  by.  or  delivered  to,  the 
offshore  component  incidental  to 
directed  fishing  for  other  gronndfish 
species.  Thus,  the  amount  of  ])ollock 
available  for  harve.st  bv  ves.sels 
harvesting  ijollock  for  jirocessing  by  the 
offshore  component  is  that  amount  that 
will  be  taken  as  incidental  catch  during 
directed  fishing  for  gronndfish  .s])ecies 
other  than  ])ollock.  iq)  to  the  maximum 
retainable  amounts  allowed  by 
{5(>78.2()(e)  and  (I").  At  this  time,  the.se 
incidental  catch  amounts  of  jiollock  are 
unknown  and  will  be  determined 
(hiring  the  fishing  year  during  the 
course  of  fishing  activities  by  the 
offshore  component. 

Tables  3  and  4  li.st  the  final  2013  and 
2014  seasonal  biomass  distribution  of 
pollock  in  the  We.stern  and  Central 
Regulatory  Areas,  area  apportionments, 
and  seasonal  allowances.  The  amounts 
of  pollock  for  ])roce.s.sing  by  the  inshore 
and  offshore  com])onents  are  not  .shown 
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Table  3.  Final  2013  Distribution  of  Pollock  in  the  Central  and  Western  Regulatory  Areas 
of  the  GOA;  Seasonal  Biomass  Distribution,  Area  Apportionments;  and  Seasonal 
Allowances  of  Annual  TAC 

(Values  arc  rounded  to  the  nearest  metric  ton  and  percentages  arc  rounded  to  the  nearest 
0.01.) _ 


Season' 

Shumagin 

Chirikof 

Kodiak 

Totaf 

(Area  610) 

(Area  620) 

(Area  630) 

:  A  (Jan  20-Mar  10) 

4,292 

(16.06%) 

16,433 

(61 .50%) 

5,998  ; 

(22.45%) 

26,722 

B  (Mar  10-May  31) 

4,292 

(16.06%) 

19,811 

(74.14%) 

2,618  : 

(9.80%) 

26,722 

:  C  (Aug  25-Oct  1) 

9,744 

(36.47%) 

7,600 

(28.44%) 

9,378 

(35.10%) 

26,722 

D  (Oct  1-Nov  1) 

9,744 

(36.47%) 

7,600 

(28.44%) 

9,378  i 

(35.10%) 

26,722 

Annual  Total 

28,072 

51 ,444 

27,372  ; 

106,887 

'  As  established  by  §  679.2.3(d)(2)(i)  through  (iv),  the  A,  B,  C,  and  1)  season  allowances  are  available  from 
January  20  to  March  10.  March  10  to  May  31,  August  25  to  October  I,  and  October  1  to  November  I, 
respectively.  The  amounts  of  pollock  for  processing  by  the  inshore  and  offshore  components  are  not  shown 
in  this  table. 

"The  WYK  and  SFX)  District  pollock  TACs  are  not  allocated  by  season  and  are  not  included  in  the  total 
pollock  TACs  shown  in  this  table. 

Table  4.  Final  2014  Distribution  of  Pollock  in  the  Central  and  Western  Regulatory  Areas 
of  the  GOA;  Seasonal  Biomass  Distribution,  Area  Apportionments;  and  Seasonal 
Allowances  of  Annual  TAC 

(Values  are  rounded  to  the  nearest  metric  ton  and  percentages  are  rounded  to  the  nearest 
0.01.) _ 


Season’ 

Shumagin 
(Area  610) 

Chirikof 
(Area  620) 

Kodiak 
(Area  630) 

Totaf 

A  (Jan  20-Mar  10) 

3,921 

(16.06%) 

15,015  (61.50%) 

5,481  j 

(22.45%) 

24,416 

B  (Mar  10-May  31) 

3,920 

(16.06%) 

18,102  (74.14%) 

2,393 

1 

(9.80%) 

24,416 

C  (Aug  25-Oct  1) 

8,903 

(36.47%) 

6,944  (28.44%) 

8,568  ; 

(35.10%) 

24,416 

D  (Oct  1-Nov  1) 

8,903 

(36.47%) 

6,944  (28.44%) 

8,568 

(35.10%) 

24,416 

Annual  Total 

25,648 

47,004 

25,011  , 

97,663 

'  As  established  by  §  679.23(d)(2)(i)  through  (iv),  the  A,  B,  C,  and  D  season  allowances  are  available  from 
January  20  to  .Vlarch  10.  March  10  to  May  31,  August  25  to  October  1,  and  October  1  to  November  I. 
respectively,  fhe  amounts  of  pollock  for  processing  by  the  inshore  and  offshore  components  arc  not  shown 
in  this  table. 

"'fhe  WYK  and  SIXJ  [Jistrict  pollock  TACs  are  not  allocated  by  season  and  are  not  included  in  the  total 
pollock  I'ACs  shown  in  this  table. 


Annual  and  Seasonal  Apportionments 
of  Par.itu:  (^od  TA(] 

Section  (i7n.2()(a)(12)(i)  reciuires  the 
allocation  among  gear  and  operational 
.sectors  of  the  I’acific  cod  TAC.s  in  the 


VV(!.stern  and  (kaitral  Regulatory  Areas  of 
the  GOA.  Section  ()7‘).2()(a)(6)(ii) 
re(|uires  tin;  allocation  between  the 
inshore  and  offshore  components  of  the 
Pacific  cod  TACs  in  the  Eastern 
Regulatory  Area  of  the  (JOA.  NMFS 


allocates  the  2013  and  2014  Pacific  cod 
TAC  based  on  these  sector  allocations 
annually  between  the  inshore  and 
offshore  components  in  the  Eastern 
(iOA:  .seasonally  bcitween  ve.ssels  using 
jig  gear.  (AN  less  than  .'iO  feet  in  length 
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overall  using  hook-and-line  gear.  CVs 
(!(jual  to  or  greater  than  50  feet  in  length 
overall  using  hook-and-line  gear.  (]/Fs 
using  hook-and-line  gear.  C.Vs  using 
trawl  gear.  (l/Ps  using  trawl  gear,  and 
vessels  using  pot  gear  in  the  (icsntral 
(lOA:  and  seasonally  IxUween  vessels 
using  jig  gear.  (’,Vs  using  hook-and-line 
gear.  (Vi’s  using  hook-and-line  gear.  (iVs 
using  trawl  gear,  and  vessels  using  pot 
gear  in  the  Western  (iOA.  The  overall 
s(!asonal  apportionments  in  the  \V(;stern 
and  ('entral  (iOA  are  00  ixinaait  of  the 
annual  TA(',  to  the  A  season  and  40 
piinxmt  of  the  annual  3’ Ad  to  the  15 
season. 

Under  §  079.20(a)(12)(ii).  any  overage 
t)r  underage  of  the  Pacific  c:od  allowance 
from  the  A  .season  will  lx;  subtracted 
from,  or  added  to.  the  snhsecpient  15 
season  allowanc:e.  In  addition,  any 
portion  of  the  hook-and-line.  trawl.  ])ot. 
or  jig  sector  all(x;ations  that  are 


detcainiiKxl  hy  NMF.S  as  likelv  to  go 
indiarvestcxl  hv  a  sector  mav  he 
rea])portioned  to  other  sectors  for 
harve.st  during  the  remainder  of  the 
fislnx  y  year. 

Pursuant  to  §879.2()(a)(12)(i),  NMFS 
all(x:ates  the  201 3  and  2014  Pacific  c(xl 
TACs  in  the  Western  and  Uenlral 
Regulatory  Areas  of  the  (IOA.  In 
accordance  with  the  f’Ml*.  the  annual  jig 
sector  allocations  mav  increa.se  to  up  to 
0  percent  of  the  annual  Western  and 
(lentral  (IOA  Pacific  c(xl  TAds. 
de])ending  on  the  annual  jxirformance 
of  the  jig  sector  (See  Table  1  of 
Amendment  83  to  the  f’MP  for  a 
detailed  discussion  of  the  jig  sector 
allocation  pr(x:e.s.s  (70  FR  74070. 
December  1.  2011)).  NMFS  is  increasing 
the  jig  sector's  Pacific  cod  allocation  in 
the  \Ve.stern  (IOA  to  2.5  percent  of  the 
annual  Pacific  ccxl  TAd.  This  includes 
a  base  alhxiation  of  1.5  percent  and  an 


additional  1.0  jiercent  hecau.se  this 
.sector  harvested  greater  than  00  percent 
of  its  initial  201 2  all(x;ation  in  the 
We.stern  (IOA.  NMFS  also  is  increasing 
the  jig  sector’s  Pacific  cod  alhxiation  in 
the  dentral  (IOA  to  2.0  percent  of  the 
annual  Pacific  cod  TAd.  This  includes 
a  base  allocation  of  1.0  percent  and  an 
additional  1.0  ])ercent  hecau.se  this 
.s(!ctor  harvested  greater  than  t)0  percent 
of  its  initial  2012  allocation  in  the 
dentral  (I()y\.  The  jig  sector  allocations 
ar(!  further  apportiomxl  between  tin;  A 
(00  percent)  and  15  (40  percent)  season. 
Thi!  sector  allocations  based  on  gear 
type,  operation  tyi)e,  and  ves.scd  hmgth 
ov(!rall  are  allocated  the  remainder  of 
tlu;  annual  Pacific  ctxl  TAd  in  the 
Western  and  dentral  (30A.  Tables  5  and 
()  list  the  sea.sonal  a])j)ortionm(!nts  and 
alkx:ation.s  of  the  2013  and  2014  Pacific 
cod  TAds. 

BILLING  CODE  3510-22-P 
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Tabic  5.  Final  2013  Seasonal  Apporlionmcnts  and  Allocation  of  Pacific  Cod  Total 
Allowable  Catch  Amounts  in  the  GOA;  Allocations  for  the  Western  GOA  and  Central 
GOA  Sectors  and  the  Fastern  GOA  Inshore  and  Offshore  Processing  Components 
(Values  are  rounded  to  the  nearest  metric  ton  and  percentages  to  the  nearest  0.01. 
Seasonal  allowances  may  not  total  precisely  to  annual  allocation  amount.) 


Regulatory  area 
and  sector 

Annual 

allocation  (mt) 

A  Season 

B  Season 

Sector 
percentage 
of  annual 
non-jig  TAC 

Seasonal 
allowances  (mt) 

Sector 
percentage 
of  annual 
non-jig  TAC 

Seasonal 
allowances  (mt) 

Western  GOA 

Jig  (2.5%  of  TAG) 

318 

N/A 

212 

Hook-and-line  CV 

290 

0.70 

145 

0.70 

145 

Hook-and-line  C/P 

4,094 

10.90 

2,254 

8.90 

1,840 

T rawl  CV 

7,941 

5,728 

10.70 

2,213 

T  rawl  C/P 

496 

0.90 

186 

1.50 

310 

All  Pot  CV  and  Pot 
C/P 

7,859 

19.80 

4,095 

18.20 

3,764 

Total 

21,210 

60.00 

12,726 

8,484 

Central  GOA 

Jig  (2.0%  of  TAC) 

739 

N/A 

444 

N/A 

296 

Hook-and-line  < 

50  CV 

5,290 

9.32 

3,375 

5.29 

1,915 

2,430 

5.61 

2,032 

1.10 

398 

Hook-and-line  C/P 

1,849 

4.11 

1,488 

1.00 

361 

Trawl  CV^ 

15,065 

21.14 

7,657 

20.45 

7,408 

T rawl  C/P 

1,521 

2.00 

726 

2.19 

795 

All  Pot  CV  and  Pot 
C/P 

10,073 

17.83 

6,459 

9.97 

3,614 

Total 

36,966 

60.00 

22,180 

40.00 

14,786 

Eastern  GOA 

Inshore  (90%  of  Annual  TAC) 

Offshore  (10%  of  Annual  TAC) 

2,424 

2,182 

242 

Trawl  vessels  partieipating  in  Roekfish  Program  eooperatives  reeeive  3.81  pereent  of  the  annual  Central 
GOA  TAC\  whieh  is  dcduclecl  from  the  Trawl  CV  B  .season  allowanee  (see  Table  12). 
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Tabic  6.  Final  2014  Seasonal  Apporlionmcnls  and  Allocation  of  Pacific  Cod  Total 
Allowable  Catch  Amounts  in  the  GOA;  Allocations  for  the  Western  GOA  and  Central 
GOA  Sectors  and  the  Eastern  GOA  inshore  and  Offshore  Processing  Components 
(Values  are  rounded  to  the  nearest  metric  ton  and  percentages  to  the  nearest  0.01 . 
Seasonal  allowances  may  not  total  precisely  to  annual  allocation  amount.) 


Regulatory  area 
and  sector 


Western  GOA 


Jig  (2.5%  of  TAG) 


Annual 

allocation  (mt) 


A  Season 


Sector 

percentage 


Seasonal 


of  annual  allowances  (mt) 
non-iiq  TAG 


B  Season 


Sector 

percentage  Seasonal 
of  annual  allowances  (mt) 
non-iiq  TAG 


Hook-and-line  GV 


Traw  l  vessels  pariieipaling  in  Roekfish  Program  eooperatives  reeeive  3.81 
CiOA  I'AC.  which  is  dcduelcd  IVom  the  Trawl  CV  B  season  allowance  (sec 


percent  of  the  annual  ("entral 
Table  13). 


Allocations  of  the  Sahlefish  TAf^s 

.S(*(;tion  879.2()(a)(4)(i)  and  (ii)  reriuire 
allocations  of  sablefisli  3’ACs  for  each  of 
the  regulatory  areas  and  districts  to 


hook-and-line  and  trawl  gear.  In  the 
Western  and  Central  Rcigulatorv  Areas, 
80  perc(!nt  of  each  TAt;  is  allocated  to 
hook-and-line  gear,  and  20  percent  of 


each  'TAC  is  allocated  to  trawd  gear.  In 
the  Eastern  Regulatory  Area.  5)5  iiercent 
of  the  TA(;  is  alloc:ated  to  hook-and-line 
gear,  and  5  ])ercent  is  allocated  to  trawl 
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gear,  rhe  trawl  gear  alloc;ation  in  the 
Fastern  Regulatory  Area  may  only  lx; 
used  to  sn])])ort  ineidental  catch  of 
.sahlefish  in  dinjcted  fisheries  for  otlier 
targ(!t  species  (5;  (i79.2()(a)(4)(i)). 

In  recognition  of  the  j)rohihition 
against  trawl  gear  in  the  .SFO  District  t)f 
the  Fa.stern  Regulatory  Area,  the  (ionncil 
reconnnended  and  NMF.S  a])])roves  tlie 
allocation  of  .'5  |)ercent  of  tin;  coinhined 
I'iastern  Regulatory  Area  sahlefish  TA(i 
to  trawl  gear  in  tin;  WYK  District, 
making  the  remaimha'  of  the  WYK 
sahhifish  TAG  available  to  ve.ssels  using 
hook-and-line  gear.  NMFS  allocates  100 
])ercent  of  the  sahlefish  TA(i  in  the  .SfX) 
District  to  ves.sels  using  hook-and-line 
gear.  This  recommendation  results  in  a 
2013  allocation  of  281  mt  to  trawl  gear 
and  1.780  ml  to  hook-and-line  gear  in 
the  WYK  District,  a  2013  allocation  of 
3,100  mt  to  hook-and-line  gear  in  the 


SIX)  Di.strict,  and  a  2014  allocation  of 
24.')  mt  to  trawl  gear  in  the  WYK 
Di.strict.  Table  7  lists  the  allocations  of 
the  2013  sahlefish  TAC.s  to  hook-aml- 
line  and  trawl  gear.  Table  t5  lists  the 
allocations  of  the  2014  sahlefish  I’ACs 
to  trawl  g(!ar. 

The  Gouncil  reconnnend(!d  that  tla; 
hook-and-line  sahlefish  I’AC;  hi; 
(istahlished  annually  to  ensure  that  this 
Individual  Fisherv  Quota  (IFQ)  fisherv 
is  conducted  concurrent  with  the 
halibut  IFQ  fisherv  and  is  based  on 
recent  sahlefish  survey  information.  Tlu; 
Gonncil  also  recommended  that  only  a 
trawl  .sahlefish  TA(i  hi;  established  for 
two  years  st)  that  retention  of  incidental 
catch  of  sahlefish  by  trawl  gear  could 
commence  in  jannary  in  the  second  year 
of  the  groundfish  harve.st  specifications. 
.Since  there  is  an  annual  as.sessment  for 
sahlefish  and  the  final  harve.st 


specifications  are  (jxpected  to  he 
puhlisluid  before  the  IFQ  sea.son  begins 
(typically,  early  March),  the  Council 
recomuKuided  that  the  hook-and-line 
.sahl(!fish  'I’AC  he  set  on  an  annual  basis, 
rather  than  for  two  vears.  so  that  the 
best  scientific  information  available 
could  be  considered  in  establishing  the 
.sahlefish  AIKks  and  TACks.  With  the 
(ixception  of  the  trawl  allocations  that 
were  provided  to  the  Rockfish  Program 
coo|)erative.s.  directed  fi.shing  for 
.sahlefish  with  trawl  gear  is  clo.sed 
during  the  fi.shing  year.  Also,  fi.shing  for 
groundfish  with  trawl  gear  is  prohibited 
prior  to  jannary  28.  Therefore,  it  is  not 
likely  that  the  sahlefish  allocation  to 
trawl  gear  would  he  reached  before  the 
effective  date  of  the  final  2013  and  2014 
harve.st  specifications. 


Table  7.  Final  2013  Sahlefish  TAC  Specifications  in  the  GOA  and  Allocations  to  Hook- 
and-Linc  and  Trawl  Gear 

(Values  are  rounded  to  the  nearest  metric  ton.) _ 


Area/District 

TAC 

Hook-and-line  allocation 

Trawl  allocation 

Western 

1,750 

1,400 

350 

Central 

5,540 

4,432 

1,108 

West  Yakutat’ 

2,030 

1,769 

261 

Southeast  Outside 

3,190 

3,190 

0 

Total 

12,510 

10,791 

1,719 

1 

fhc  trawl  allocation  is  based  on  allocating  5  percent  ol  the  eombined  Kaslern  Regulatory  Area  (West 
Yakutat  and  Southeast  Outside  eombined)  sahlefish  TAC  to  trawl  gear  in  the  West  Yakutat  District. 


Table  8.  Final  2014  Sahlefish  TAC  Specifications  in  the  GOA  and  Allocation  to  Trawl 
Gear' 

(Values  are  rounded  to  the  nearest  metric  ton.) _ 


Area/District 

TAC 

Hook-and-line  allocation 

Trawl  allocation 

Western 

1,641 

n/a 

328 

Central 

5,195 

n/a 

1,039 

West  Yakutaf 

1,902 

n/a 

245 

Southeast  Outside 

2,993 

n/a 

0 

Total 

11,731 

n/a 

1,612 

’  The  Council  recommended  that  harvest  speciUcations  for  the  hook-and-line  gear  sahlefish  individual 
Fishing  Quota  fisheries  be  limited  to  1  year. 

"The  trawl  allocation  is  based  on  allocating  5  percent  of  the  combined  liastern  Regulatory  Area  (West 
Yakutat  and  Southeast  Outside  combined)  sahlefish  TAC  to  trawl  gear  in  the  W'est  Yakutat  District. 


Demersal  .Shelf  Rockfish  (DSR) 

The  recommended  2013  and  2014 
D.SR  TAC  is  303  mt,  and  management  of 


D.SR  is  delegated  to  the  .State.  In  2008. 
the  Alaska  Board  of  Fish  allocated 
future  .SEO  Di.strict  D.SR  TAtis  between 
the  commercial  fishery  (84  percent)  and 


the  sport  fishery  (18  percent)  after 
deductions  were  made  for  anticipated 
subsistence  harvests  (7  mt).  This  results 
in  2013  and  2014  allocations  of  2.').')  mt 
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to  the  commercial  fishery  and  48  mt  to 
the  sport  fishery. 

The  .State  deducts  (;stimates  of 
incidental  catch  of  D.SR  in  tlie 
commercial  lialihut  lislaM  V  and  test 
fishery  im)rtality  from  the  D.SR 
commercial  fishery  allocation.  In  2013. 
this  resultcul  in  130  mt  hiiing  available 
for  the  (linuled  commercial  D.SR  fishery 
ajjportioiKid  betwcum  four  outer  coast 
areas.  D.SR  harv(!.st  in  the  halibut  fishery 
is  linked  to  the  annual  halibut  catch 
limits:  therefore  the  .State  can  onlv 
estimate  |)otential  D.SR  incidental  catch 
in  that  fishery  when  those  halibut  catch 
limits  are  established  by  the  IRIK^ 
Federally-permitted  (iVs  using  hook- 
and-line  or  jig  gear  fishing  for 
gronndfish  and  Pacific  halibut  in  the 
.SFO  District  of  the  GOA  an;  recpiired  to 
retain  all  D.SR  (§  070.20(1)).  The  .State 
announced  the  ojjening  of  directed 
fishing  for  D.SR  effective  on  )anuarv  30, 
2013. 

Apportionments  to  the  (Central  GOA 
Kocktlsh  Program 

These  final  2013  and  2014  gronndfish 
harvest  specifit:ations  for  the  (X)A 
include  the  various  fisherv  coo])erative 
allocations  and  sidehoard  limitations 
established  hv  the  (Central  (X)A 
Rockflsh  Program.  Under  tlu;  Roc;kfi.sh 


Program,  the  primarv  rockfish  speciies 
(Pacific  ocium  pcnch,  northern  rockfish, 
and  duskv  rockfish)  are  allocated  to 
])articipants  aft(!r  deducting  Ibr 
incidental  catch  lunuls  in  other  dinuited 
gronndfish  fisheries.  Program 
|)artici])ants  an;  primarily  trawl  catch(;r 
ve.ssels  and  trawl  catch(;i7])rocessors, 
with  limited  ])articipation  by  V(;ss(;ls 
using  longline  gear. 

The  Rockfish  Program  assigns  (jiiota 
share  and  coo|jerative  (jnota  to 
partic;ipants  for  primarv  and  secondarv 
.sj)ecies.  allows  a  ])artici])ant  holding  a 
license;  limitation  i)rogram  (LbP)  license; 
with  re)e:kfish  e]ne)ta  share;  te;  ibrm  a 
re)e;kfish  ce)e)j)e;rative;  with  e)the;r  ])e;r.se)ns. 
anel  alleews  he)lele;r.s  e)f  G/P  I.LP  lie:e;nse;s 
te)  e)pt-e)ut  e)f  the;  fisherv.  The;  Re)e:kfi.sh 
Program  eilse)  has  an  e;ntrv  le;vel  fishe;ry 
for  re)e:kfish  primary  sp(;cie;s  fe)r  ve;.s.se;ls 
using  lenigline  ge;ar.  Aelelitie)nally,  the; 
Roe:kfi.sh  Pre)gram  e:e)ntiniu;s  te)  e.stablish 
siele;be)arel  limits  te)  re;strie:t  the;  ability  of 
hiirvesters  eeperating  uneler  the;  Re)e;kfish 
Pre)gram  to  ine:re;a.se;  their  pin'tie:ip;itie)n 
in  e)the;r,  ne)n-Re)e:kfish  Preegram 
(ishe;rie;s.  be;.siele;s  gre)imelfish  s|)e;e;ie;s. 
the;  Re)e:kfish  lh'e)grinn  alle)e;ate;.s  ;i  pe)rtie)n 
e)f  the;  heilibut  P.Sfi  limit  fre)m  the;  thirel 
se;ase)n  ele;e;])-wate;r  .spe;e;ie;s  fisherv 
alle)wane:e;  ibr  the;  GOA  tniwl  fishe;rie;s  te) 
Re)e:kfish  l^re)gr;nn  partie:ij):)nts 


(^ ()7‘).81  (el)).  whie:h  ine:lnele;s  117  mt  te) 
the;  (A^  se;e:te)r  emel  74  mt  to  the;  G/P 
.se;e:te)r. 

.Se;ctie)n  ()7?).81  (a)(2)(ii)  re;ejuire;s 
iille)e:atie)ns  e)f  .'5  mt  e)f  Pae;ifie:  e)e:e;an 
])e;re:h,  mt  e)f  ne)rthe;rn  re)e:kfi.sh,  anel  30 
mt  e)f  elusky  )'oe:kfish  te)  the;  entrv  le;ve;l 
hjiigline;  fisherv  in  2013  i)nel  2014.  The; 
alle)e:atie)n  Ibr  the;  entrv  le;ve;l  le)ngline; 
fishe;ry  we)idel  ine:re;;ise;  ine:re;me;ntally 
e;ae:h  year  if  the;  e;ate:h  e;xe:e;e;els  00 
pe;re;e;nt  e)f  the;  alle)e:atie)n  e)f  ei  spe;e:ie;s. 
The  ine:re;me;ntal  ine;re;ase;  in  the; 
alle)e:atie)n  we)nlel  e;e)ntinue;  e;ae:h  vear 
until  it  is  the;  maximum  pe;re:e;nt  e)f  the; 
TA(]  ibr  thiit  spe;e:ie;s.  In  2012,  the;  e;<)te:h 
eliel  not  e;xe;e;eei  00  pe;re;e;nt  e)f  any 
alle)e:ateel  re)e:kfish  .spe;e:ie;s.  Therefbre, 
NMF.S  is  ne)t  ine;re;asing  the;  eaitry  le;ve;l 
le)ngline;  fishe;ry  2013  anel  2014 
alle)e;atie)ns  in  the;  Gential  GOA. 
Lenigline;  ge;ar  ine;lnele;.s  he)e)k-anel-line;. 
jig.  tre)ll,  anel  hanelline;  ge;ar.  The; 
re;mainele;r  of  the;  TAGs  ibr  the;  re)e:kfish 
primarv  s])e;e:ies  wenihl  be;  alle)e;ate;el  to 
the;  GV  anel  G/P  e:e)e)j)erative;s.  Table  !) 
lists  the;  alle)e:;itie)ns  of  the;  2013  anel 
initial  2014  TAGs  Ibr  e;ae;h  re)e:kfish 
primary  sj)e;e:ie;s  te)  the;  entry  le;ve;l 
iongline;  fishery,  the;  ine:re;me;ntal 
ine;re;a,se;  Ibr  future;  yeeirs,  anel  the; 
meixinmm  pe;re:e;nt  e)fthe;TA(i  Ibr  the; 
e;ntrv  level  lenigline;  fisherv. 


Tabic  9.  Final  2013  and  Initial  2014  Allocations  of  Kocktlsh  to  the  Entry  Level  Longline 
Fishery  in  the  Central  Gulf  of  Alaska. 


Rockfish  primary 
species 

2013  and  2014 
allocations 

Incremental  increase  in  2014  if  > 
90%  of  2013  allocation  is  harvested 

Up  to  maximum 
%  of  TAG 

Pacific  ocean  perch 

5  metric  tons 

5  metric  tons 

1% 

Northern  rockfish 

5  metric  tons 

5  metric  tons 

2% 

Dusky  rockfish 

30  metric  tons 

20  metric  tons 

5% 

.Se;e:tie)n  070.81  (a)(2)(iii)  re;e|uire;s 
alleieiatienis  e)f  the;  primary  re)e;kfi.sh 
spe;e:ie;.s  anienig  variems  e:e)mpe)ne;nts  e)f 
the;  Re)e:kfi.sh  Preignim.  'ral)le;s  10  anel  11 
list  the;  final  2013  anel  2014  alle)e:atie)ns 
e)f  re)e:kfi.sh  in  the;  G.entnil  GOA  te)  the; 
entry  le;ve;l  leengline;  fi.sherv  anel  eetlier 
|)artie:ipants  in  the;  Re)e:kfi.sh  Preigram. 
whie:h  ine;luele;  (iV  anel  (]/P  e:e)e)i)e;rative;.s. 
NMF.S  alse)  is  .setting  asiele;  ine;iele;ntal 
e:ate:h  ameeimts  (IGAs)  ibr  e)the;r  elire;e;te;el 


ii.she;rie;.s  in  the;  (ie;ntj'al  (iOA  e)f  000  mt 
e)f  Pae:ifie;  e)e:e;an  pe;re;h,  12.'i  mt  e)f 
ne)rthe;rn  re)e:kfish,  eniel  200  mt  e)f  elnsky 
re)e:kfish.  'I’liese;  emienints  :ire;  ba.seel  e)n 
re;e:e;nt  avenige;  ine:iele;ntal  e:ate:he;s  in  the; 
Gentral  (X)A  by  e)the;r  greennelfish 
fishe;rie;s. 

Alle)e:atie)ns  l)e;twe;e;n  ve;sse;l.s  b(;le)nging 
te)  GV  e)r  (VP  e:e)e)|)e;i'titive;.s  aje;  neit 
ine:lnele;el  in  the.se;  final  harvest 
spe;e:ifie;ation.s.  Roe:kfi.sh  Pre)gram 
cipplie:atie)ns  Ibr  GV  e:e)e)pe;rative;s  <mel  ('/ 


1’  e:oe)j)e;rative;s  are;  not  ehie;  to  NMF.S 
until  Mare:h  1  e)fe;ae:h  e:;ile;nelar  year. 
the;re;l)v  preventing  NMF.S  fre)m 
e:iile;ulating  2013  anel  2014  alle)e:atie)n.s  in 
e:e)njime:tion  with  these;  final  liarve;.st 
.spe;e.ifie:atie)ns.  NMF.S  will  pe)st  the;se; 
;ille)e;atie)ns  on  the;  Alaska  Re;gie)n  Web 
site;  iit  {htt}):/ /akisk(ifishinws.n(HHi.(j!,ov/ 
sust(iin(ihl(;fish(iri(^s/g()(ir(ii/(l(^f(iul1.hlin) 
when  the;y  be;e:e)me;  available;  after  M:ire:h 
1. 
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Tabic  10.  Final  2013  Allocations  ofRockllsh  in  the  Central  Gulf  of  Alaska  to  the  Entry 

Level  Longline  Fishery  and  Other  Participants  in  the  Roekfish  Program 

(Values  arc  rounded  to  the  nearest  metric  ton.) _ 


Roekfish  Primary 
Species 

TAG 

Incidental 

catch 

allowance 

TAG 

minus 

IGA 

Allocation  to  the  entry 
level  longline^  fishery 

Allocation  to  other 
participants  in  the 
Roekfish  Program^ 

Pacific  ocean  perch 

10,926 

900 

10,026 

5 

10,021 

Northern  roekfish 

3,122 

125 

2,997 

5 

2,992 

Dusky  roekfish 

3,533 

200 

3,333 

30 

3,303 

Total 

17,581 

1,225 

16,356 

40 

16,316 

'  Longline  gear  ineludes  hook-and-line.  Jig,  troll,  and  handline  gear. 

^  Other  parlieipants  in  the  Roekfish  Program  ineliide  vessels  in  CV  and  C/P  cooperatives. 


Table  1 1 .  Final  2014  Allocations  of  Roekfish  in  the  Central  Gulf  of  Alaska  to  the  Entry 

Level  Longline  Fishery  and  Other  Participants  in  the  Roekfish  Program 

(Values  are  rounded  to  the  nearest  metric  ton.) _ 


Roekfish  Primary 
Species 

TAG 

Incidental 

catch 

allowance 

TAG 

minus 

IGA 

Allocation  to  the  entry 
level  longline’  fishery 

Allocation  to  other 
participants  in  the 
Roekfish  Program  ^ 

Pacific  ocean  perch 

10,740 

900 

9,840 

5 

9,835 

Northern  roekfish 

2,951 

125 

2,826 

5 

2,821 

Dusky  roekfish 

3,317 

200 

3,117 

30 

3,087 

Total 

17,008 

1,225 

15,783 

40 

15,743 

'  Longline  gear  includes  hook-and-line,  jig.  troll,  and  handline  gear. 

■  Other  participants  in  the  Roekfish  Program  include  vessels  in  ("V  and  C/P  cooperatives. 


Section  679.81  (c)  requires  allocations 
of  roekfish  secondarv  s])ecies  to  CV  and 
C/P  cooperatives  in  the  Cimtral  COA. 

CV  cooj)(!ratives  receive  allocations  of 
Pacific  cod.  sahlefish  from  the  trawl  gear 


allocation,  and  thornvhead  roekfish. 
C/P  coo])eratives  receive!  allocations  of 
sahlefish  from  the  trawl  allocation, 
rongheye  roekfish,  shortraker  roekfish. 
and  thornyhead  roekfish.  Tables  12  and 


13  lists  the  apportionments  of  the  2013 
and  2014  TACs  of  rockfi.sh  secondarv 
species  in  the  Central  COA  to  CV  and 
C/P  cooperatives. 
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Tabic  12,  Final  2013  Apportionments  ol'Rockfish  Secondary  Species  in  the  Central 
(jOA  to  Catcher  Vessel  and  Caleher/Proees.sor  Cooperatives 

(Values  are  rounded  to  the  nearest  metric  ton.) _  _  _ 


Catcher  vessel  cooperatives 

Catcher/Processor  cooperatives 

Rockfish 

Secondary 

Species 

Annual 
Central 
GOA  TAG 

Percentage  of 
TAG 

Apportionment  (mt) 

Percentage  of 
TAG 

Apportionment 

(mt) 

Pacific  cod 

36,966 

3.81 

1,408 

N/A 

N/A 

Sablefish 

5,540 

6.78 

376 

3.51 

194 

Shortraker 

rockfish 

452 

N/A 

N/A 

40.00 

181 

Rougheye 

rockfish 

856 

N/A 

N/A 

58.87 

504 

Thornyhead 

rockfish 

766 

7.84 

60 

26.50 

203 

Table  13.  Final  2014  Apportionments  ol'Rockfish  Secondary  Species  in  the  Central 

CiOA  to  Catcher  Vessel  and  Cather/Processor  Cooperatives 

(Values  are  rounded  to  the  nearest  metric  ton.)  _  _ 


Catcher  Vessel  cooperatives 

Catcher/Processor  cooperatives 

Rockfish 

Secondary 

Species 

Annual 
Central 
GOA  TAG 

Percentage  of 
TAG 

Apportionment  (mt) 

Percentage  of 
TAG 

Apportionment 

(mt) 

Pacific  cod 

38,522 

3.81 

1,468 

N/A 

N/A 

Sablefish 

5,195 

6.78 

352 

3.51 

182 

Shortraker 

rockfish 

452 

N/A 

N/A 

40.00 

181 

Rougheye 

rockfish 

871 

N/A 

N/A 

58.87 

513 

Thornyhead 

rockfish 

766 

7.84 

60 

26.50 

203 

Halibut  PS(:  limits 

,S(!(:tion  870.21  (d)  (istablishus  tlu; 
annual  luilibut  RSC.  limit 
apportioninnnts  to  trawl  and  hook-and- 
liiu!  goar.  and  authorizos  tiu; 
ostablishnumt  ol  a|)portionnu!nts  tor  pot 
goar.  In  Di'comlMM’  2012.  tho  (kjuncil 
rccoinnuMulod  halibut  IkSCI  limits  of 
1.073  mt  tor  trawl  goar  and  300  mt  tor 
hook-and-lino  goar  tor  tho  2013  and 
2014  groundtish  fishorios.  As  disciis.sod 
provionsly  in  this  proamblo,  at  its  )uno 
2012  mooting  tho  (Council  took  action  to 


turthor  r(!du{:(!  tin;  GOA  halibut  IkSC 
limits.  Ita|)])rovod  and  im|)lomontod  bv 
th(i  .S(!(:rotarv,  thosi;  roductions  may  load 
to  adjustmonts  or  roductions  to  tho  2014 
halibut  i\S(]  limits  in  this  action  at  tho 
iHiginning  ot  2014. 

T(!n  mt  ottho  hook-and-lino  limit  is 
turthor  allocatcul  to  tho  IISR  tishorv  in 
tho  SFt)  District.  'I’ho  D.SR  tishorv  is 
dotiiKul  at  ^  870.21  (d)(4)(iii)(A).  This 
tishorv  has  boon  apportioned  It)  mt  in 
rocognition  ot  its  small-scalo  harvests  ot 
groundfish.  Most  vos.sols  in  tho  DSR 


tishorv  an;  loss  than  80  It  (18.3  m) 
length  overall  and  have;  boim  oxompt 
trom  ol)S(!rvor  coverage.  Thonddro. 
ohsorvor  data  are  not  available  to  verity 
actual  hvcatch  amounts.  NMFS 
estimates  low  halibut  bycatch  in  tho 
DSR  tishorv  bocau.so  (1)  tho  duration  ot 
tin;  DSR  tishorios  and  tho  goar  soak 
times  are  short:  (2)  tho  D.SR  tishorv 
occurs  in  tho  winter  when  loss  ovorlaj) 
occurs  in  tho  distribution  ot  D.SR  and 
halibut;  and  (3)  tho  directed  commercial 
D.SR  tishory  has  a  low  D.SR  TAG.  (It  tho 
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300  mt  TAG  for  DSR  in  2012,  128  int 
was  available  for  the  coinniercial 
fishei’v.  of  which  lOfi  int  wen; 
harv(!ste(l. 

The  FMP  authorizes  the  Gouncil  to 
(;xeinpt  s|)ecifi(:  gear  from  the  halibut 
1\SG  limits.  NMFS,  after  (:ousiiltatit)U 
with  the  Gouucil,  (ixcmipts  ])ot  gear,  jig 
gear,  and  tin;  sahlefish  IFQ  hook-aml- 
liue  gear  fishery  categories  from  the 
uou-trawl  halibut  limit  for  2013  ami 
2014.  The  Gouucil  recommeiuled.  and 
NMF.S  a])i)roves,  these  (exemptions 
l)(!cau.se  (1)  th(!  ])ot  gear  fisheries  have 
low  annual  halibut  bycatch  mortality: 
(2)  IFQ  i)rogram  nignlations  |)rohihit 
discard  of  halibut  if  any  haliluit  IFQ 
IMiiinit  holder  on  hoard  a  catcher  ves.sel 
liolds  unused  halibut  IFQ 
(S870.7(f)(ll));  (3)  sahlefish  IFQ 
fishernuai  tyiucally  hold  halibut  IFQ 
permits  and  are  tluirefore  recjiuixal  to 
retain  the  halibut  tluyv  catch  while 
fishing  sahlefish  IFQ:  and  (4)  NMFS 


estimates  migligihle  halibut  mortalitv  for 
the  jig  gear  fisheries.  NMFS  estimates 
that  halibut  mortality  is  negligible  in  the 
jig  gear  fisheries  given  tlu;  small  amount 
oi  groundfish  harvested  by  jig  g(!ar,  the 
selective  nature  of  jig  g(!ar,  and  the  high 
survival  rates  of  halibut  caught  and 
iHileased  with  jig  gear. 

S(!ction  870.21  (d)(.‘i)  authorizes  NMf’S 
to  sea.sonally  apportion  the  halibut  1\SG 
limits  after  consultation  with  the 
Gouncil.  The  FMF  and  nigidations 
iHKiinu!  the  Gouncil  and  NMf’S  to 
consider  the  following  information  in 
seasonally  apportioning  halibut  FS(' 
limits:  (1)  Seasonal  distribution  of 
halibut,  (2)  sea.sonal  distribution  of 
targ(!t  groundfish  s|)(;cies  ndative  to 
halibut  distribution.  (3)  expected 
halibut  hvcatch  luuuls  on  a  s(;asonal 
basis  relative  to  changcis  in  halibut 
biomass  and  expected  catch  of  target 
groundfish  species.  (4)  (ixpected  hvcatch 
rates  on  a  sea.sonal  basis,  (.'i)  ex])ected 


changes  in  directed  groundfi.sh  fishing 
scni.sons,  (8)  expected  actual  start  of 
fishing  effort,  and  (7)  economic  effects 
of  establishing  sea.sonal  halibut 
allocations  on  s(igm(;nts  of  the  targ(!t 
groundfish  industry.  The  Gouncil 
ohtaimul  tlu;  information  it  considered 
when  .setting  the  halibut  F.SG  limits 
from  the  2012  .SAFE  re|)ort.  NMFS  catch 
data.  State  of  Alaska  catch  data,  IFIIC 
stock  assiissment  and  mortality  data, 
and  |)uhlic  testimony.  NMFS  concurs 
with  the  (Council's  recommendations 
list(!d  in  Table  14,  which  shows  the 
final  2013  and  2014  Pacific  halibut  PSG 
limits,  allowances,  and  apportionments. 
S(;ctions  879.21  (dK.lKiii)  and  (iv) 
specify  that  any  underages  or  o\’erag(!s 
of  a  seasonal  ap])ortionment  of  a  P.SCi 
limit  will  he  deducl(!d  from  or  added  to 
the  next  r(!spective  sea.sonal 
apportionnumt  within  the  fishing  year. 


Tabic  14.  Final  2013  and  2014  Pacific  Halibut  PSC  Limits,  Allowances,  and 

Apportionments 

(Values  arc  in  metric  tons.) 


T rawl  gear 


Hook-and-line  gear^ 
Other  than  DSR 


DSR 


Season 


January  20  - 
April  1 

April  1  -  July  1 

July  1  - 
September  1 

September  1  - 
October  1 
October  1  - 
December  31 

Total 


27.5% 

20% 

30% 

7.5% 

15% 


Amount 

Season 

Percent  ■ 

543 

January  1  - 
June  10 

86%  1 

395 

June  10  - 
September  1 

2%  ; 

592 

September  1  - 
December  31 

12% 

148 

296 

1,973 

249 

6 

35 


290 


Season 

January  1  - 
December  31 


Amount 

10 


10 


The  Pacific  halibut  PSC  limit  for  hook-and-line  gear  is  allocated  to  the  demersal  shelf  rocktlsh  (DSR) 
fishery  and  fisheries  other  than  DSR.  The  hook-and-line  sahlefish  fishery  is  exempt  from  halibut  PSC 
limits,  as  are  pot  and  jig  gear  for  all  groundfish  fisheries. 


S(M;tion  (>79.21  (d](3)(ii)  authorizes 
further  apportionment  of  the  trawl 
halibut  PSC  limit  to  trawl  fishery 
categories,  'riu*  annual  a|)|)ortionments 
are  based  on  each  categorv’s 
j)roi)ortional  share  of  the  anticijiated 
halibut  hvcatch  mortality  during  the 
fishing  year  and  o])timization  of  the 
total  amount  of  groundfi.sh  harvest 
under  the  halibut  P.SC  limit.  Tlu;  fishery 
categories  for  the  trawl  halihut  PSC 
limits  are  (1)  a  deep-water  speci(!s 
fisherv,  compo.sed  of  sahlefish,  rockfish, 
d((ep-water  flatfish,  rex  sole,  and 


arrowtooth  flounder:  and  (2)  a  shallow- 
water  species  fishery,  composed  of 
pollock.  Pacific  cod,  shallow-water 
flatfish,  flathinid  sole.  Atka  mackend. 
skates,  and  “oth(!r  spcicicjs”  (.sculpins, 
sharks.  .s(|uids.  and  octopuses) 

(S  879.21  (d)(3)(iii)).  Table  1.5  lists  the 
final  2013  and  2014  apportionments  of 
Pacific  halihut  P.SC  trawl  limits  between 
the  trawl  gear  dee))-water  and  the 
shallow-water  species  fishery  cat(!gorie.s. 

Table  28d  to  .50  (iFR  part  879  sj)(x:ifie.s 
the  amount  of  halibut  P.S(]  that  is 
assigned  to  the  CV  and  C/P  sectors  that 


are  |)articipating  in  the  Central  COA 
Rockfish  Program.  This  includes  117  mt 
of  halibut  P.SC  to  the  CV  sector  and  74 
mt  of  halibut  P.SC  to  the  C/P  .s(!ctor. 
'riuise  amounts  are  allocated  from  the 
trawl  deep-water  spiicicis  fishery’s 
halihut  P,S(',  third  sixi.sonal 
a|)|)ortionment. 

.S(!ction  879.21  (d)(.5)(iii)(H)  limits  the 
amount  of  the  halihut  P.S(i  limit 
allocated  to  Rockfish  Program 
participants  that  could  he  re- 
apj)ortioned  to  the  general  GOA  trawl 
fisheries  to  no  more  than  .5.5  jiercent  of 
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the  iiiui.s(m1  annual  halibut  I’.SC' 
a|)|)()rtione(l  to  Rockfish  Program 
])arti(;ipants.  The  reinaimhir  of  the 


uniKsed  Roekfish  Program  halibut  P,S(] 
limit  is  unavailable  for  use  bv  vessels 


directed  fishing  with  trawl  gear  for  the 
remaiud(!r  of  tin;  fishing  year. 


Table  15.  Final  2013  and  2014  Apportionment  of  Pacific  Halibut  PSC  Trawl  Limits 
Between  the  Trawl  Gear  Deep-Water  Species  Fishery  and  the  Shallow-Water  Species 
Fishery  Categories 


(Values  arc  in  metric  tons) 


Season 

Shallow-water 

Deep-water^ 

Total 

January  20  -  April  1 

444 

99 

543 

April  1  -  July  1 

99 

296 

395 

July  1  -  September  1 

197 

395 

592 

September  1  -  October  1 

148 

Any  remainder 

148 

Subtotal  January  20  -  October  1 

888 

789 

1,677 

October  1  -  December  31^ 

296 

Total 

1,973 

'  Vessels  parlieipaling  in  cooperatives  in  the  Central  (lOA  Roekfish  Program  will  receive  191  mt  of  the 
third  season  (.Inly  1  through  September  1 )  deep-water  species  I’lshcry  halibut  PSC'  apportionment. 

"1  here  is  no  apportionment  between  trawl  shallow-water  and  deep-water  species  fishery  categories  during 
the  fifth  season  (October  1  through  December  .3 1 ). 


.Suction  879.21  (d)(4)  nHiniros  that  the 
"othorthan  DSR"  halibut  PSCi 
apportionment  to  vessels  using  hook- 
and-line  gear  must  he  apportioned 
Initween  CVs  and  C/Ps.  NMFS  must 
calculate  the  halibut  PSC]  limit 
a])j)ortionments  for  the  entire  CiOA  to 
hook-and-line  C]Ys  and  (]/l’s  in 
accordance  with  §  879.21  (d)(4)(iii)(H)( 7) 
and  (2)  in  conjunction  with  these 
harvest  sjjecifications.  A  comprehensive 
description  and  example  of  the 
calculations  necessary  to  ajiportion  the 
"other  than  DSR"  hook-and-line  halibut 
PSC  limit  between  the  hook-and-line  CV 
and  C/P  sectors  were  included  in  the 
})roj)osed  rule  to  implement 
Amendment  83  (78  FR  44700,  July  28. 
201 1 )  and  is  not  rejieated  here. 

For  2013  and  2014.  NMFS  is 
apportioning  halibut  PSC  limits  of  188 
mt  and  124  mt  to  the  hook-and-line  CiV 
and  hook-and-line  (]/P  sectors. 


respectively,  'fhe.se  amounts  differ  from 
the  ]n'opos(!d  halibut  PSC  limits  of  174 
mt  and  117  mt.  res|)ectively.  Pacific  cod 
is  apportioned  among  the  managciinent 
annis  in  the  (iOA  based  on  the 
percentage  of  ovcuall  bioma.ss  per  area, 
as  calculated  in  the  2012  Pacific  cod 
stock  a.sse.ssment.  Updated  information 
in  the  final  2012  SAFE  report  describes 
this  distributional  change,  which  is 
based  on  allocating  AIK]  among 
regulatorv  areas  on  the  basis  of  the  three? 
most  recent  stock  surveys.  The 
distribution  of  the  total  (]C)A  Pacific  cod 
AIK]  has  changed  to  3.'5  ])erc(!nt  Western 
GOA,  81  peii'cent  Central  GOA,  and  4 
])erc(!nt  Eastean  GOA.  fhe 
corr(!si)onding  TAG  amounts  are  a 
component  in  the  halibut  PSC 
calculations  made  in  accordance!  with 
§  87‘).21  (el)(4)(iii)(I3)( 7)  anel  (2).  The  net 
effe!e;t  of  the  e:hange  in  Peuafie:  e;e)el 
elistribntieen  aeaeess  the  (JOA  iilse)  affe!e:ts 


the!  iinmiid  hiilibut  P,S(]  limit  exie-.h  he)e)k- 
iinel-line  .seeder  re!e;e!ive!s. 

In  aelelition,  the!se!  annual  limits  are! 
elivieleel  inte)  three!  .se!ase)nal 
iippeji  tionments.  using  se!cise)nal 
pe!re:e!nt;iges  e)f  88  pe!re:e!nt.  2  pere:ent. 
eenel  12  pe!re;ent.  Table  18  lists  the  2013 
and  2014  emnnal  anel  seasemal  halibut 
PSC  apportiejiiments  between  the  hoe)k- 
anel-line  sectors  in  the  GOA. 

No  later  them  Neevember  1  e)f  e!iK:h 
year.  NMFS  woulel  eialeadeete  the 
projeudeel  unusexl  ame)unt  e)f  halibut  PSC 
limit  by  either  of  the  hook-anel-line 
seedors  for  the  re!mainele!r  e)f  the  year. 

The  preejeedeel  unused  amount  of  halibut 
PSC  limit  we)ulel  be  made  eivailable  te) 
the  eether  hoeek-anel-line  .se!e:te)r  feu’  the 
reniciineler  e)f  that  fishing  yeair  if  NMFS 
ele!te!rmine!S  that  an  aelelitie)n<il  amount  e)f 
halibut  PSC  is  ne!e:e!s.sary  for  tluet  seudeer 
te)  eauitinue  its  elireudeel  fishing 
eeperatieuis  (§  879.21  (el)(4)(iii)(B)(.'7)). 


n 

H 

I 
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Tabic  1 6.  Final  20 1 3  and  20 1 4  Apportionments  of  the  “other  hook-and-linc  fisheries” 
Annual  Halibut  PSC  Allowance  between  the  Hook-and-Line  Gear  Catcher  Vessel  and 
Catchcr/Processor  Sectors. 

(Values  are  in  metric  tons.) 


“Other  than 
DSR” 
allowance 

Hook-and- 
line  sector 

Percent  of 
annual 
amount 

Sector 

annual 

amount 

Season 

Seasonal 

percentage 

Sector 

seasonal 

amount 

January  1  -  June 

10 

86 

143 

Catcher 

Vessel 

57.3 

166 

June  10  - 
September  1 

2 

3 

290 

September  1  - 
December  31 

12 

20 

January  1  -  June 

10 

86 

106 

Catcher/ 

Processor 

42.7 

124 

June  10  - 
September  1 

2 

2 

September  1  - 
December  31 

12 

15 

Estimated  Halibut  Byeatch  in  Prior 
Years 

The  best  available  information  on 
estimated  halibut  bycatch  consists  of 
(lata  collected  by  fish(!ri(!S  ob.servers 
(hiring  2012.  'I’lie  calculated  halibut 


hycatch  mortality  by  trawl  and  hook- 
and-line  gear  in  2012  is  1,723  mt  and 
182  mt,  respectively,  for  a  total  halibut 
mortality  of  1  ,t)0.'j  mt. 

Halibut  hycatch  re.strictions 
seasonally  constrained  trawl  gear 


fisheries  during  the  2012  fishing  year. 
Table  17  lists  the  closure  dates  for 
fisheries  that  resulted  from  the 
attainment  of  seasonal  or  annual  halibut 
PS(;  limits. 


Table  1 7.  20  [2  Fishery  Closures  Due  to  Attainment  of  Pacific  Halibut  PSC  Limits 


Fishery  category 

Opening  date 

Closure  date 

Federal  Register  citation 

Trawl  Shallow-water, 

Amendment  80  vessels, 
season  1 

January  20,  2012 

February  24,  2012 

77  FR  12213,  February  29, 
2012 

Trawl  Shallow-water,’  season  1 

January  20,  2012 

March  26,  2012 

77  FR  19146,  March  30, 

2012 

Trawl  Deep-water,’  season  2 

April  1, 2012 

April  19,  2012 

77  FR  24154,  April  23, 

2012 

Trawl  Shallow-water,  season  2 

April  1, 2012 

May  31,  2012 

77  FR  33103,  June  5,  2012 

Trawl  Shallow-water,  season  3 

July  1, 2012 

July  14,  2012 

77  FR  42193,  July  18,  2012 

Trawl  Shallow-water,’  season  4 

September  1,  2012 

September  2,  2012 

77  FR  54837,  September  6, 
2012 

Hook-and-line  gear,  all  sectors 
and  targets^ 

January  1, 2012 

Remains  open 

'  With  the  exception  of  vessels  participating  in  the  Central  GOA  Rockfish  Program  and  vessels  fishing  for 
pollock  using  pelagic  trawl  gear. 

"  With  the  exception  of  the  sahlefish  fishery  which  was  open  March  17,  2012,  through  November  7.  2012. 


(Airrenl  Estimates  of  Halibut  Biomass 
and  Stock  (Condition 

'fhe  IPHC  annually  a.ssesses  the 
abnndance  and  ])otential  yield  of  the 
Pacific  halibut  using  all  available  data 


from  the  commercial  and  sport  fisheries 
other  removals,  and  .scientific  survevs. 
Additional  information  on  the  Pacific 
halibut  stock  asse.ssment  may  he  found 
in  the  IPHC’s  2012  l^acific  halibut  .stock 


assessment  (December  2012),  available 
on  the  IPHC  Web  site  at  www.iphc.int. 
The  IPIKi  considered  the  2012  Pacific 
halibut  stock  assessment  at  its  January 
2013  annual  meeting  when  it  set  the 


2013  cominorcial  halibut  lishorv  catcli 
limits. 

Tliu  halibut  rosourcu  is  hilly  utilizoil. 
Rucont  catchos  iu  the  commercial 
halibut  fisheries  off  Alaska  have 
averaged  31,.')3.‘i  mt  round  \veif>ht  per 
year  (1004  throu<>h  2011).  In  )anuarv 
2013.  the  IPIK;  recommended  Alaska 
commercial  catch  limits  totaliu*’  13,010 
mt  round  weight  for  2013.  a  10  ])ercent 
decrease  from  1. '5.427  mt  in  2012. 
Through  December  31,  2012. 
commercial  hook-and-line  harve.sts  of 
halibut  off  Alaska  totaled  14.081  mt 
round  weight. 

The  2013  catch  limit 
recommendations  for  yMaska  decrea.sed 
for  each  IFHC  management  area  exce])t 
Ar(!a  2C.  For  Area  3A.  the  catch  limit 
decreased  to  0.070  mt  from  7.208  mt 
round  weight  in  2012:  for  Area  313,  the 
catch  limit  decrea.sed  to  2. .'504  mt  from 
3.000  mt  in  2012:  for  Area  4 A.  the  catch 
limit  decreased  to  80(5  mt  from  048  mt 
in  2012:  for  Area  4B.  the  c;att:h  limit 
decrea.s(‘d  to  877  mt  from  1.130  ml  in 
2012:  and  for  comhined  Areas  (iDE,  the 
catch  limit  decrea.scul  ti)  1.107  mt  from 
1,401  mt  in  2012.  The  onlv  increase  in 


catch  limit  recommendations  in  Alaska 
is  for  Area  2(i,  to  1.700  mt  round  w(!ight 
from  1..'587  mt  round  weight  in  2012. 

f’or  more  information,  .see  the 
|)ropo.sed  2013  and  2014  harve.st 
specifications  (77  l-’R  72207.  December 
.'5,  2012),  which  discusses  tin;  pot(mtial 
impacts  of  expect(;d  fi.shing  for 
groundfish  on  halibut  stocks,  as  w(dl  as 
methods  available  for  rcHlucing  halibut 
hycatch  in  the  groundfish  fisheries. 

Halibut  Di.scard  Mortality  Kates 

To  monitor  halibut  hycatch  mortality 
allowances  and  apportionments,  the 
Regional  Administrator  u.ses  observed 
halibut  incidental  catch  rates,  discard 
mortality  rates  (DMRs).  and  estimates  of 
groundfish  catch  to  project  when  a 
fishery's  halibut  hycatch  mortalitv 
allowance  or  seasonal  ap])ortionment  is 
reached.  The  DMRs  are  based  on  the 
he.st  information  available,  including 
information  contained  in  the  annual 
SAFE  re])ort. 

NMFS  is  implementing  the  ('.onncil's 
recommendation  that  the  halibut  DMRs 
developed  and  nicomimmded  by  the 
IFlKi  for  the  2013  through  201. '5  (iOA 


groundfish  fisheries  he  used  for 
monitoring  tin;  final  2013  and  2014 
halibut  hycatch  mortality  allowances 
(see  Tables  14  through  Ki).  The  IFIK] 
developed  the  DMRs  for  tlie  2013 
through  201. "5  (X)A  groundfish  fisheries 
using  the  10-year  mean  DMRs  for  those; 
fisheries.  Eong-term  average  DMRs  were 
not  available  for  .some  fisheries,  so  rates 
from  the  most  r(;c(;nt  years  were  u.s(;d. 
For  the  .skate,  sculpin,  shark,  .s(|uid,  and 
octoj)us  fisheries,  where  insufficient 
mortality  data  are  available,  the 
mortality  rate  of  halibut  caught  in  the 
Pacific  cod  fishery  for  that  gear  ty])e  was 
recommended  as  a  default  rate.  The 
IPHC  will  analyze  observer  data 
annually  and  recommend  changes  to  the 
DMRs  when  a  fishery  DMR  shows  large 
variation  from  the  mean.  A  discussion 
of  the  DMRs  and  how  the  IPHC 
establishes  them  is  available  from  the 
(X)uncil  (.see  ADDRESSES). 

Table  18  lists  the  final  2013  and  2014 
DMRs.  These  DMRs  an;  unchanged  from 
the  pro])osed  2013  and  2014  harve.st 
.s])(;cification.s  (77  FR  72297.  Decemh(;r 
.'5,  2012). 


Tabic  18.  Final  2013  and  2014  Halibut  Discard  Mortality  Rates  for  Vessels  Fishing  in 
the  (jiilf  of  Alaska  (Values  are  percent  of  halibut  assumed  to  be  dead . ) 


Gear 

Target  fishery 

Mortality  rate  (%) 

Hook-and-line 

Other  fisheries’ 

11 

Skates 

11 

Pacific  cod 

11 

Rockfish 

9 

Trawl 

Arrowtooth  flounder 

73 

Deep-water  flatfish 

43 

Flathead  sole 

65 

Non-pelagic  pollock 

60 

Other  fisheries’ 

62 

Pacific  cod 

62 

Pelagic  pollock 

71 

Rex  sole 

69 

Rockfish 

66 

Sablefish 

71 

Shallow-water  flatfish 

67 

Pot 

Other  fisheries’ 

17 

Pacific  cod 

17 

'  Other  fisheries  includes  all  gear  types  for  skates,  sculpins.  sharks,  squids,  octopuses,  and  hook-and-line 
sabletlsh. 
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(liinook  Salmon  Prohibited  Species 
(]atch  Limits 

In  2012,  NMFS  issued  a  final  rule  to 
iin])l(!nient  Anuaulnnait  t)3  to  the  COA 
I'Ml’  (77  FR  42020,  )uly  20,  2012). 
Amendment  t)3  estaldished  se])arate 
(iliinook  salmon  lkS(’.  limits  in  the 
We.stern  and  (kiiitral  (lOA  in  the 
directed  ])ollock  fishery,  'fhese  limits 
r(U|iure  NMFS  to  close  the  pollock 
directed  fishery  in  the  Westtirn  and 
(Central  regulatory  anias  of  the  (iOA  if 
the  applicable  limit  is  reached 
((^070.21  (h)(0)).  The  annual  (ihinook 
.salmon  PSC  limits  in  the  j)ollock 
directed  fishery  of  0.084  salmon  in  the 
Western  GOA  and  18.310  .salmon  in  the 
(Central  GOA  are  set  in  regulation  at 
4}  070.21  (h)(2)(i)  and  (ii).  In  addition,  all 
salmon  (regardle.ss  of  sjjecies)  taken  in 
the  pollock  directeil  fisheries  in  the 
Western  and  (Central  (iOA  must  h(! 
retained  until  an  observer  at  the 
processing  facility  that  takes  delivery  of 
the  catch  is  ])rovided  an  opportunitv  to 
count  the  number  of  salmon  and  to 


collect  any  .scientific  data  or  biological 
samj)l(!S  from  the  .salmon 
(§070.21  (h)(4)). 

American  Fisheries  Act  (VP  and  GV 
Gronndfish  Harvest  and  P.SG  Limits 

Section  07t).04  establishes  gronndfish 
harvesting  and  proccissing  sideboard 
limitations  on  AF"A  (VPs  and  (iVs  in  the 
GOA.  The.se  sideboard  limits  are 
neces.sarv  to  jirotect  the  interests  of 
fishermen  and  proce.ssors  who  do  not 
directly  bmiefit  from  the  AFA  from 
those  fishermen  and  proce.ssors  who 
receive  exclusive  harvesting  and 
processing  privileges  under  the  AFA. 
S(!ction  070.7(k)(l)(ii)  prohibits  li.st(Kl 
AFA  (VPs  from  harvesting  any  sijecies 
of  gronndfish  in  the  GOA.  AcUlitionally, 
§  070.7(k)(l)(iv)  prohibits  li.sted  AFA 
G/Ps  from  j)roi:e.ssing  any  pollock 
harve.sted  in  a  directed  polloc:k  fisherv 
in  the  (iOA  and  any  gronndfish 
harve.sted  in  Stati.stical  Area  ()3()  of  the 
GOA. 

AFA  (iVs  that  art;  less  than  12.'i  ft 
(38.1  meters)  length  overall,  have 


annual  landings  of  ])ollock  in  the  Bering 
Sea  and  Aleutian  Islands  less  than  li.KM) 
mt.  and  have  made  at  lea.st  40 
gronndfish  landings  from  lOtt.'i  through 
1{)‘)7  are  exem])t  from  GOA  sideboard 
limits  under  §  679.(i4(h)(2)(ii). 

Sideboard  limits  for  non-exem])t  AF'A 
(iVs  in  the  GOA  are  based  on  their 
traditional  harve.st  leveds  of  TA(;  in 
gronndfish  fisheries  covered  by  the 
FMP.  .Section  679.{i4(h)(3)(iii) 
establishes  the  gronndfish  sideboard 
limitations  in  the  GOA  based  on  the 
r(!tain(ul  catch  of  non-exem])t  AFA  GVs 
of  each  sideboard  species  from  lOO.'j 
through  1997  divided  by  the  TA(i  for 
that  species  over  the  same  period. 

Tables  19  and  20  list  the  final  2013 
and  2014  gronndfish  sideboard  limits 
for  non-exempt  AFA  (]Vs.  NMF.S  will 
deduct  all  targeted  or  incidental  catch  of 
sideboard  s])ecie.s  made  by  non-exempt 
AF’A  (Ws  from  the  sideboard  limits 
listed  in  Tables  19  and  20. 
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Table  19.  Final  2013  (jOA  Non-Exempt  American  Fisheries  Act  Catcher  Vessel  (CV) 
Groundfish  Harvest  Sideboard  Limits 
(Values  are  rounded  to  the  nearest  metric  ton.) 


Species 


Pollock 


Pacific  cod 


Sablefish 


Apportionments  by 
season/gear 


A  Season 
January  20  - 
March 
10 


B  Season 
March  10  -  May  31 


C  Season 
August  25  - 
October  1 

D  Season 
October  1  - 
November  1 


A  Season’ 
January  1  -  June 
JO _ 

B  Season^ 
September  1  - 
December  31 


Area/component 

Ratio  of  1995- 
1997  non-exempt 
AFA  CV  catch  to 
1995-1997  TAC 

Final 

2013 

TACs 

Final  2013  non¬ 
exempt  AFA  CV 
sideboard  limit 

Shumagin  (610) 

0.6047 

4,292 

2,595 

Chirikof  (620) 

0.1167 

16,433 

1,918 

Kodiak  (630) 

0.2028 

5,998 

1,216 

Shumagin  (610) 

0.6047 

4,292 

2,595 

Chirikof  (620) 

0.1167 

19,811 

2,312 

Flatfish,  Annual 

Shallow-water 

Flatfish,  Annual 

deep-water 


Rex  sole  Annual 


Arrowtooth 


Annual,  trawl  gear 


Kodiak  (630) 
Shumagin  (610) 
Chirikof  (620) 
Kodiak  (630) 
Shumagin  (610) 
Chirikof  (620) 
Kodiak  (630) 
WYK  (640) 

SEO  (650) 

W 

C 

w 

c 

E  inshore 
E  offshore 
W 


Federal  Register / Yol.  78,  No.  38/Tiios(lay,  February  28,  2013/Riiles  and  Regulations  13187 


Other  skates 


s 


s 


Squids 


Annual 


I  Annual 
J^Annual 
Pacific  cod 
Pacific  cod 


E 


Gulfwide 


Gulfwide 


Gulfwide 


Gulfwide 

Gulfwide 


0.0063 


0.0063 


0.0063 

0.0063 


A  season  for  trawl  gear  does  not  open  until  January 
B  season  ("or  traw  l  ueareloses  November  1. 


V 
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Tabic  20.  Final  2014  GOA  Non-Excmpl  American  Fisheries  Act  Catcher  Vessel  (CV) 
Groundfish  Harvest  Sideboard  Limits 
(Values  arc  rounded  to  the  nearest  metric  ton.) 


Species 

Apportionments  by 
season/gear 

Area/component 

Ratio  of  1995- 
1997  non-exempt 
AFA  CV  catch  to 
1995-1997  TAC 

Final  2014 
TACs 

Final  2014 
non-exempt 
AFA  CV 
sideboard 
limit 

Pollock 

A  Season 

Shumagin  (610) 

0.6047 

3,921 

2,371 

January  20  -  March 
10 

Chirikof  (620) 

0.1167 

15,015 

1,752 

Kodiak  (630) 

0.2028 

5,481 

1,112 

B  Season 

Shumagin  (610) 

0.6047 

3,920 

2,371 

March  10  -  May  31 

Chirikof  (620) 

0.1167 

18,102 

2,112 

Kodiak  (630) 

0.2028 

2,393 

485 

C  Season 

Shumagin  (610) 

0.6047 

8,903 

5,384 

August  25  - 
October  1 

Chirikof  (620) 

0.1167 

6,944 

810 

Kodiak  (630) 

0.2028 

8,568 

1,738 

D  Season 

Shumagin  (610) 

0.6047 

8,903 

5,384 

October  1  - 
November  1 

Chirikof  (620) 

0.1167 

6,944 

810 

Kodiak  (630) 

0.2028 

8,568 

1,738 

Annual 

WYK  (640) 

0.3495 

3,093 

1,081 

0.3495 

10,774 

3,766 

Pacific  cod 

A  Season’ 

W 

0.1331 

13,262 

1,765 

January  1  -  June 

10 

C 

0.0692 

23,113 

1,599 

B  Season^ 

w 

0.1331 

1,177 

September  1  - 
December  31 

c 

0.0692 

1,066 

Annual 

E  inshore 

0.0079 

2,273 

18 

E  offshore 

0.0078 

253 

2 

Sablefish 

Annual,  trawl  gear 

W 

0.0000 

328 

0 

C 

0.0642 

1,039 

67 

E 

0.0433 

245 

Flatfish, 

Annual 

W 

0.0156 

13,250 

Shallow-water 

c 

0.0587 

18,000 

1,057 

E 

0.0126 

5,827 

73 

Flatfish, 

Annual 

W 

0.0000 

176 

0 

deep-water 

c 

0.0647 

149 

E 

0.0128 

34 
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Other  skates  1  Annual 
Sculpins 


Squids 


Sharks  J  Annual 

Octopuses  1  Annual 


Gulfwide 


Gulfwide 


Gulfwide 


Gulfwide 

Gulfwide 


0.0063 

0.0063 

0.0063 


0.0063 


0.0063 


0.0063 


0.0063 


0.0063 


0.0063 


0.0063 

0.0063 


1,148  I 
1,455  I 


'  riie  Pacific  cod  A  season  for  trawl  gear  does  not  open  until  .lanuary  20. 
'  The  Pacific  cod  B  season  for  trawl  gear  closes  November  1 . 
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Non-Exempt  AFA  (]atc;her  Vessel 
lialil)iit  PSC  I.imits 

The  halilnit  l’S(;  sideboard  limits  for 
non-(!xempf  AFA  (]Vs  in  the  (lOA  are 
based  on  the  aggregate  retained 


Non-AFA  Crab  Vessel  (iroundtish 
Harvest  Limitations 

Section  880.22  (istahlishes  gronndiish 
catch  limits  tor  vesscds  with  a  history  of 
participation  in  the  lhaing  S(!a  snow 
crab  iisherv  to  pnn'ent  these  ve.s.sels 
from  using  the  increased  Ilexihilitv 
provided  by  the  (Tab  Rationalization 
I’rogram  to  expand  their  level  of 
participation  in  the  (X)A  gronndiish 
fisheries.  Sideboard  limits  restrict  these 
ves.sels’  catch  to  their  colhictive 
historical  landings  in  each  GOA 


groundl'ish  catch  by  non-exem|)t  AFA 
GVs  in  each  i\SG  target  category  from 
through  dividcul  bv  the 
r(!tained  catch  of  all  vessels  in  that 
fisluirv  from  through  1007 

()70.84(1))(4)].  'fable  21  lists  tlu;  final 


groimdfish  fishery  (except  the  fixed-gear 
sahlefish  fisluny).  Sideboard  limits  also 
ap])ly  to  catch  made  using  an  Ltd’ 
lic(;nse  derivcul  from  the  history  of  a 
restricted  vessel,  even  if  that  Ltd’ 
license!  is  useid  on  another  vessel. 

The  basis  for  these  sideboard  limits  is 
de.scrihed  in  detail  in  the  final  rules 
im])lementing  the  major  ])rovisions  of 
the  Alloc;ation  of  llering  Sea  and 
Aleutian  Islands  King  and  Tanner  Crab 
Fishery  Reisources  (70  FR  10174.  Mandi 
2.  2005).  Amendment  34  to  the  Fisherv 


2013  and  2014  non-exem])t  AFA  CV 
halibut  FS(;  limits  for  vessels  using 
trawl  gear  in  the  GOA.  Th(!se  halibut 
FSG  limits  are  uiudianged  from  the 
])roj)osed  2013  and  2014  harvest 
s|)ecifications. 


Management  t^lan  for  tiering  Stui/ 
Aleutian  Island  King  and  Tanner  (dabs 
(78  FR  35772.  lime  20.  2011).  and 
Amendment  83  to  the  GOA  I’^MF  (78  FR 
74870.  December  1.  2011). 

Tables  22  and  23  list  the  final  2013 
and  2014  groundl'ish  sideboard 
limitations  for  non-AFA  crab  vessels. 
All  targeted  or  incidental  catidi  of 
sideboard  siiecies  made  by  non-AFA 
crab  vessels  or  as.sociated  Idd^  licenses 
will  be  deducted  from  the.se  sideboard 
limits. 


Table  21 .  I'inal  2013  and  2014  Non-lixempl  AF’A  CV  Halibut  Prohibited  Species  Catch 
(PSC)  Limits  for  Vessels  Using  Trawl  Gear  in  the  GOA 

(Values  are  rounded  to  nearest  metric  ton.) _ 


Season 

Season  dates 

Target  fishery 

Ratio  of  1 995- 
1997  non-exempt 
AFA  CV  retained 
catch  to  total 
retained  catch 

2013  and 
2014  PSC  limit 

2013  and  2014 
non-exempt  AFA 
CV  PSC  limit 

1 

January  20  - 

April  1 

shallow-water 

0.340 

444 

151 

deep-water 

0.070 

99 

7 

2 

April  1  - 

July  1 

shallow-water 

0.340 

99 

34 

deep-water 

0.070 

296 

21 

3 

July  1  - 

September  1 

shallow-water 

0.340 

197 

67 

deep-water 

0.070 

395 

28 

4 

September  1  - 

October  1 

shallow-water 

0.340 

148 

50 

deep-water 

0.070 

0 

0 

5 

October  1  - 
December  31 

all  targets 

0.205 

296 

61 
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Tabic  22.  Final  2013  GOA  Non-Amcrican  Fisheries  Act  Crab  Vessel  GroundFish 

Harvest  Sideboard  Limits 

(Values  arc  rounded  to  the  nearest  metric  ton.) 


Species  Season/gear 


Pollock 


A  Season 
January  20  -  March 
10 


B  Season 
March  10  -  May  31 


C  Season 

August  25  -  October 
1 


D  Season 

October  1  - 
November  1 


Pacific  cod  A  Season^ 

January  1  -  June  10 


B  Season 

Jig  Gear:  June  10 
December  31 

All  other  gears: 


Area/component/ 

gear 


Shumagin  (610) 
Chirikof  (620) 

Kodiak  (630) 
Shumagin  (610) 
Chirikof  (620) 
Kodiak  (630) 
Shumagin  (610) 
Chirikof  (620) 

Kodiak  (630) 
Shumagin  (610) 

Chirikof  (620) 

Kodiak  (630) 
WYK  (640) 

SEO  (650) 

W  Jig 

W  Hook-and-line 

CV _ 

W  Hook-and-line 

C/P _ _ 

W  Pot  CV 
W  Pot  C/P 
W  Trawl  CV 

C  Jig _ 

C  Hook-and-line 

CV _ 

C  Hook-and-line 

C/P _ 

C  Pot  CV 
C  Pot  C/P 
C  T rawl  CV 
W  Jig 

W  Hook-and-line 
CV 


W  Hook-and-line 
C/P 


W  Pot  CV 


Ratio  of  1 996- 
2000  non-AFA 
crab  vessel 
catch  to  1996- 
2000  total 
harvest 

Final  2013 
TACs 

0.0098 

4,292 

0.0031 

16,433 

0.0002 

5,998 

0.0098 

4,292 

0.0031 

19,811 

0.0002 

2,618 

0.0098 

0.0031 

7,600 

0.0002 

9,378 

0.0098 

9,744 

Final  2013 
non-AFA  crab 
vessel 

sideboard  limit 
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September  1  - 
December  31 

W  Pot  C/P 

0.0078 

8,484 

66 

W  Trawl  CV 

0.0007 

8,484 

6 

C  Jig 

0.0000 

14,786 

0 

C  Hook-and-line 

CV 

0.0001 

14,786 

1 

C  Flook-and-line 

C/P 

0.0012 

14,786 

18 

C  Pot  CV 

0.0474 

14,786 

701 

C  Pot  C/P 

0.0136 

14,786 

201 

C  T  rawl  CV 

0.0012 

14,786 

18 

Annual 

E  inshore 

2,182 

24 

E  offshore 

242 

0 

Sablefish 

Annual,  trawl  gear 

W 

350 

0 

C 

0.0000 

1,108 

0 

E 

0.0000 

261 

0 

Flatfish, 

shallow- 

water 

Annual 

W 

0.0059 

13,250 

78 

c 

0.0001 

18,000 

2 

E 

0.0000 

5,827 

0 

Flatfish, 

deep-water 

Annual 

W 

0.0035 

176 

1 

C 

0.0000 

2,308 

0 

E 

0.0000 

2,642 

0 

Rex  sole 

L  _ 

Annual 

W 

1,300 

0 

c 

0.0000 

6,376 

0 

E 

0.0000 

1,884 

0 

Arrowtooth 

flounder 

Annual 

W 

0.0004 

6 

c 

0.0001 

75,000 

8 

E 

0.0000 

0 

Flathead 

sole 

Annual 

W 

0.0002 

2 

c 

0.0004 

6 

E 

0.0000 

0 

Pacific 

ocean 

perch 

Annual 

E 

0.0000 

3,446 

0 

Northern 

rockfish 

Annual 

W 

0.0005 

1 

c 

0.0000 

3,122 

0 

Shortraker 

rockfish 

Annual 

w 

0.0013 

104 

0 

c 

0.0012 

452 

1 

E 

0.0009 

525 

0 

Dusky 

rockfish 

Annual 

w 

0.0017 

377 

1 

c 

0.0000 

3,533 

0 

E 

0.0000 

790 

0 

Rougheye 

rockfish 

Annual 

w 

0.0067 

81 

1 

c 

0.0047 

856 

4 
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Demersal 

shelf 

rockfish 


Thornyhead 

rockfish 

Annual 

Other 

rockfish 

Annual 

Atka 

mackerel 

Annual 

Big  skate 


Longnose 

skate 


ebb 


Squids 


Octopuses 


Annual 

Annual 


Annual 


Annual 

Annual 


W 


C 


E 

Gulfwide 


Gulfwide 


Gulfwide 

Gulfwide 

Gulfwide 


0.0047 


0.0066 


0.0045 


0.0035 


0.0033 


0.0000 


0.0000 


0.0392 


0.0159 


0.0000 


0.0392 


0.0159 


0.0000 


0.0176 


0.0176 

0.0176 


0.0176 


0.0176 


'  I  he  Pacific  cod  A  season  for  trawl  gear  does  not  open  until  .lanuary  20. 
'  I'he  Pacific  cod  B  season  for  trawl  sicar  closes  November  1 . 
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Tabic  23.  Final  2014  GOA  Non-Amcrican  Fisheries  Act  Crab  Vessel  Groundfish 
Harvest  Sideboard  Limits 

(Values  are  rounded  to  the  nearest  metric  ton.) _ 


Species 

Season/gear 

Area/component/ 

gear 

Ratio  of  1996- 
2000  non-AFA 
crab  vessel 
catch  to  1996- 
2000  total 
harvest 

Final  2014 
TACs 

Final  2014 
non-AFA  crab 
vessel 

sideboard  limit 

Pollock 

A  Season 

January  20  -  March 

10 

Shumagin  (610) 

0.0098 

3,921 

38 

Chirikof  (620) 

0.0031 

16,434 

51 

Kodiak  (630) 

0.0002 

5,999 

1 

B  Season 

March  10  -  May  31 

Shumagin  (610) 

0.0098 

3,920 

38 

Chirikof  (620) 

0.0031 

18,101 

56 

Kodiak  (630) 

0.0002 

2,393 

0 

C  Season 

August  25  -  October 

1 

Shumagin  (610) 

0.0098 

8,903 

87 

Chirikof  (620) 

0.0031 

6,944 

22 

Kodiak  (630) 

0.0002 

8,568 

2 

D  Season 

October  1  - 
November  1 

Shumagin  (610) 

0.0098 

8,903 

87 

Chirikof  (620) 

0.0031 

6,944 

22 

Kodiak  (630) 

0.0002 

8,568 

2 

Annual 

WYK  (640) 

0.0000 

3,093 

0 

SEO  (650) 

0.0000 

10,774 

0 

Pacific  cod 

A  Season^ 

January  1  -  June  10 

W  Jig 

0.0000 

13,262 

0 

W  Hook-and-line 
CV 

0.0004 

13,262 

5 

W  Hook-and-line 
C/P 

0.0018 

13,262 

24 

W  Pot  CV 

0.0997 

13,262 

1,322 

W  Pot  C/P 

0.0078 

13,262 

103 

0.0007 

13,262 

9 

C  Jig 

0.0000 

23,113 

0 

C  Hook-and-line 

CV 

0.0001 

23,113 

2 

C  Hook-and-line 
C/P 

0.0012 

23,113 

28 

0.0474 

23,113 

1,096 

0.0136 

23,113 

314 

C  Trawl  CV 

0.0012 

23,113 

28 

B  Season^ 

Jig  Gear:  June  10- 
December  31 

W  Jig 

0.0000 

8,841 

0 

0.0004 

8,841 

4 

0.0018 

8,841 

16 
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rockfish 

C 

0.0047 

871 

4 

E 

0.0008 

300 

0 

Demersal 

shelf 

rockfish 

Annual 

SEO 

0,0000 

303 

0 

Thornyhead 

rockfish 

Annual 

W 

0.0047 

150 

1 

c 

0.0066 

766 

5 

E 

0.0045 

749 

3 

Other 

rockfish 

Annual 

W 

0.0035 

44 

0 

c 

0.0033 

606 

2 

E 

0.0000 

430 

0 

Atka 

mackerel 

Annual 

Gulfwide 

0.0000 

2,000 

0 

Annual 

W 

0.0392 

469 

18 

Big  skate 

C 

0.0159 

1,793 

29 

E 

0.0000 

1,505 

0 

Longnose 

skate 

Annual 

W 

0.0392 

70 

3 

c 

0.0159 

1,879 

30 

E 

0.0000 

0 

Other  skates 

Annual 

Gulfwide 

0.0176 

36 

Sculpins 

Annual 

Gulfwide 

0.0176 

5,884 

Sharks 

Annual 

Gulfwide 

0.0176 

6,028 

Squids 

Annual 

Guifwide 

0.0176 

1,148 

20 

Octopuses 

Annual 

Gulfwide 

00176 

1,455 

26 

‘  Tlic  I’acific  cod  A  season  lor  trawl  gear  does  not  open  until  January  20. 
~  I  he  Pacific  cod  B  season  lor  traw  I  gear  closes  November  1 . 


KfM:kiish  Program  (iroundiish 
Sideboard  and  Halibut  PS(^  Limitations 

The  Rockfish  Program  establishes 
three  clas.ses  of  sideboard  provisions: 
(;V  groundfish  sideboard  restrictions. 
(VP  rockfish  sideboard  restrictions,  and 
(VP  o|)t-ont  ves.sel  sidelioard 
re.strictions.  Tliese  sideboards  are 
intended  to  limit  the  ability  of  rockfish 
harvesters  to  exjtand  into  otlier 
fisheries. 


ocean  jterch.  and  pelagic  shelf  rockfish 
(dusky  rockfish)  in  the  West  Yakutat 
district  and  Western  (iOA  from  )uly  1 
through  july  31.  Furtlierinore.  (IVs  mav 
not  particij)ate  in  directed  fishing  for 
arrowtooth  fiounder.  dee])-\vater 
flatfish,  and  rex  sole  in  the  (1(1A  from 
July  1  through  July  31  (§  679. 82(d)). 

Catcher/processors  j)articii)ating  in 
Rockfish  Program  coopiaatives  are 


in  the  West  Yakutat  district  and  Western 
(KJA  from  )iily  1  through  )uly  31. 
Holders  of  (  VP-designated  LLP  hc;en,ses 
that  o])t-out  of  ])articipating  in  a 
Rockfish  Program  cooperative  will  he 
able  to  access  that  portion  of  each 
sideboard  limit  that  is  not  assigned  to 
rockfish  cooi)eratives.  Tables  24  and  25 
list  the  final  2013  and  2014  Rockfish 
l^rogram  H/P  sideboard  limits  in  the 
West  Yakutat  district  and  the  Western 
(KJA.  Due  to  confidentiality 
recjuireinents  a.ssociated  with  fisheries 
data,  the  sideboard  limits  for  the  West 
Yakutat  district  are  not  displayed. 


(iVs  particijiating  in  the  Rockfish 
Program  may  not  particijiate  in  dinicted 
fishing  for  northern  rockfish.  Pacific 


restricted  by  rockfish  and  halibut  P.SCi 
limitations.  Th(!.se(VPs  are  |irohibited 
from  directed  fishing  for  nortluM  ii 
rockfish.  Pacific  ocean  jjerch.  and 
pelagic  sludf  rockfish  (dusky  rockfish) 
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Table  24.  Final  2013  Rockfish  Program  Harvest  Limits  by  Seetor  for  West  Yakutat 
District  and  Western  GOA  by  the  Catchcr/Proccssor  Sector. 

(Values  are  rounded  to  the  nearest  metric  ton.) _ 


Area 

Fishery 

C/P  sector  (%  of 
TAG) 

Final  2013  TACs 

Final  2013  C/P  limit 

West  Yakutat 

Dusky  rockfish 

Confidential 

495 

Confidential’ 

District 

Pacific  ocean  perch 

Confidential^ 

1,641 

Confidential’ 

Dusky  rockfish 

72.3 

377 

273 

Western 

GOA 

Pacific  ocean  perch 

50.6 

2,040 

1,032 

Northern  rockfish 

74.3 

2,008 

1,492 

'  Not  released  due  to  eonlldenlialily  requirements  associated  with  fish  ticket  data,  as  established  by  NMFS 
and  the  Stale  of  Alaska. 


Table  25.  Final  2014  Rockfish  Program  Harvest  Limits  by  Sector  for  West  Yakutat 
District  and  Western  GOA  by  the  Catchcr/Proccssor  Sector. 

(Values  are  rounded  to  the  nearest  metric  ton.) _ 


Area 

i 

Fishery 

C/P  sector  (%  of 
TAC) 

Final  2014  TACs 

Final  2014  C/P  limit 

! 

West  Yakutat 

Dusky  rockfish 

Confidential’ 

465 

Confidential’ 

District 

Pacific  ocean  perch 

Confidential’ 

1,613 

Confidential’ 

Dusky  rockfish 

72.3 

354 

256 

Western 

GOA 

Pacific  ocean  perch 

50.6 

2,005 

1,015 

Northern  rockfish 

74.3 

1,899 

1,411 

'  Not  released  due  to  confidcnlialily  requirements  associated  with  fish  ticket  data,  as  established  by  NMFS 
and  the  Slate  of  Alaska. 


rho  (]/P  .sector  is  subject  to  halibut  and  shallow- water  halibut  1\SC  ratios  and  amounts  used  to  calculate 

PS(i  sideboard  limits  for  the  trawl  deep-  sideboard  limit  Jiot  assigned  to  (VP  opt-out  sideboard  ratios  will  be  known, 

water  and  shallow-water  speci(!s  rockfish  cooperatives.  The  sid(;board  NMFS  will  then  calculate  any 

fisheries  during  the  period  )uly  1  ])rovisions  for  (]/Ps  that  elect  to  opt-out  applic:al)le  opt-out  sideboards  and  post 

through  lulv  31.  No  halibut  PS(;  of  ])articipating  in  a  rockfish  cooperative  the.se  allocations  on  the  Alaska  Region 

sideboard  limits  apply  to  the  (iV  sec:tor,  an?  described  in  ^  679. 82(c),  (e),  and  (fi.  Web  site  at  htip:// 

as  ve.ssels  partici))ating  in  coo])erativ(!s  Sideboards  are  linked  to  the  catch  (ildskdfishmics.nodo.gov/ 

rec(!ive  a  ])orlion  of  the  annual  halibut  history  of  specific  ve.ssels  that  may  sdsidindbldfishdiids/godidt/ 

PSC  limit.  (VPs  that  opt-out  of  the  choose  to  opt-out.  Once  NMFS  ddfdult.htm).  'fable  26  lists  the  2013  and 

Rockfish  Program  would  be  able  to  determines  which  (VPs  have  optcul-out  2014  Rockfish  Program  halibut  PSC 

access  that  ])orlion  of  the  deep-water  of  the  Rockfish  Program  in  2013,  the  limits  for  the  catcher/jjroce.ssor  .sector. 
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Tabic  26.  Final  2013  and  2014  Rocktlsh  Program  Halibut  Mortality  Limits  for  the 
C atclier/Processor  Sector 

(Values  arc  rounded  to  the  nearest  metric  ton.)  _ _ 


Sector 

Shallow-water 
complex  halibut 
PSC  sideboard 
ratio 

(percent) 

Deep-water 
complex  halibut 
PSC  sideboard 
ratio 

(percent) 

Annual  halibut 
mortality  limit 
(mt) 

Annual  shallow- 
water  complex 
halibut  PSC 
sideboard  limit 
(mt) 

Annual  deep¬ 
water  complex 
halibut  PSC 
sideboard  limit 
(mt) 

Catcher/ 

processor 

0.10 

2,50 

1.973 

2 

49 

Amendment  80  Program  (iroundtisli 
and  PS(]  Sideboard  Limits 

Amendment  80  to  the  Fislnay 
Management  l^lan  for  (aoundfisli  of  the 
llering  Sea  and  Aleutian  Islands 
Management  Area  (Amendment  80 
Program)  e.stahlished  a  limitcul  access 
privileg(!  program  for  the  non-AFA  trawl 
(;/P  sector.  To  limit  the  ability  of 
partici])ants  (digihle  for  the  Amendnumt 
80  I’rogram  to  exjjaml  their  harve.st 
efforts  in  the  (iOA.  the  Amendment  80 
Program  established  gronmlfish  and 
halibut  i\S(;  catch  limits  for  Amendment 
80  Program  participants. 


Section  ()7t).02  e.stablishes  groundfish 
harvesting  sideboard  limits  on  all 
Amendment  80  program  vessels,  other 
than  the  F/V  (iOLDFN  FLHFCF.  to 
amounts  no  greater  than  tin;  limits 
shown  in  Table  37  to  .10  (iFR  part  870. 
Under  r(!gulations  at  4?  ()7‘). 02(d).  the 
F/V  (iOLDFN  FLFMiF  is  i)rohibited 
from  dinicted  fishing  for  ])ollo(.k.  Pacific 
cod.  Pacific  ocean  perch,  dnskv 
rockfish,  and  northern  rockfish  in  the 
COA. 

(h'oimdfish  sideboard  limits  for 
Amendment  80  Program  vessids 
oi)(!rating  in  the  (iOA  arc;  hascul  on  their 


av(!rage  aggregate  harvests  from  l‘Jt)8 
through  2004.  Tables  27  and  28  list  the 
final  2013  and  2014  sideboard  limits  for 
Amendment  80  Program  ves.sels.  These 
limits  are  based  on  the  final  2013  and 
2014  TACis  established  by  this  action, 
and  thus  may  differ  proportionately 
from  the  sideboard  limits  in  the 
pro])o.sed  harvest  specifications.  NMF.S 
will  deduct  all  targeted  or  incidental 
catch  of  sideboard  sjxH.ies  made  by 
Amendment  80  Program  vessels  from 
th(!  sideboard  limits  in  Tables  27  and 
28. 


f 
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Tabic  27.  Final  2013  GOA  Groiindfish  Sideboard  Limits  For  Amendment  80  Program 
Vessels 

(Values  arc  rounded  to  nearest  metric  ton.) _ 


Species 

Apportionments 
and  allocations  by 
season 

Area 

Ratio  of 
Amendment  80 
sector  vessels 
1998-2004 
catch  to  TAC 

2013  TAC 
(mt) 

2013 

Amendment  80 
vessel 

sideboards  (mt) 

Pollock 

A  Season 

Shumagin  (610) 

0.003 

4,292 

13 

January  20  - 
February  25 

Chirikof  (620) 

0.002 

16,433 

33 

Kodiak  (630) 

0.002 

5,998 

12 

B  Season 

Shumagin  (610) 

0.003 

4,292 

13 

March  10  -  May  31 

Chirikof  (620) 

0.002 

19,811 

40 

Kodiak  (630) 

0.002 

2,618 

5 

C  Season 

Shumagin  (610) 

0.003 

9,744 

29 

August  25  - 
September  15 

Chirikof  (620) 

0.002 

7,600 

15 

Kodiak  (630) 

0.002 

9,378 

19 

D  Season 

Shumagin  (610) 

0.003 

29 

October  1  - 
November  1 

Chirikof  (620) 

15 

Kodiak  (630) 

0.002 

19 

Annual 

WYK  (640) 

0.002 

7 

Pacific  cod 

A  Season^ 

W 

0.020 

12,726 

255 

January  1  -  June 

10 

C 

0.044 

22,180 

976 

B  Season^ 

w 

0.020 

8,484 

170 

September  1  - 
December  31 

c 

0.044 

14,786 

651 

Annual 

WYK 

0.034 

2,424 

82 

Pacific  ocean 
perch 

Annual 

W 

0.994 

2,040 

2,028 

0.961 

■BSO 

1,577 

Northern 

rockfish 

Annual 

1.000 

2,008 

Dusky 

rockfish 

Annual 

w 

0.764 

377 

288 

WYK 

0.896 

495 

444 

'  The  Pacific  cod  A  season  for  irawl  gear  docs  not  open  until  .lanuary  20. 
"  The  Pacific  cod  B  season  for  trawl  gear  closes  November  1 . 
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Tabic  28.  Final  2014  GO.A  Groundllsh  Sideboard  Limits  for  Amendment  80  Program 
Vessels 

(Values  are  rounded  to  nearest  metrie  ton.) _ 


Species 

Apportionments 
and  allocations  by 
season 

Area 

Ratio  of 
Amendment  80 
sector  vessels 
1998-2004 
catch  to  TAC 

2014  TAC 
(mt) 

2014 

Amendment  80 
vessel 

sideboards  (mt) 

Pollock 

A  Season 

Shumagin  (610) 

0.003 

3,921 

12 

January  20  - 
February  25 

Chirikof  (620) 

0.002 

15,016 

30 

Kodiak  (630) 

0.002 

5,481 

11 

B  Season 

Shumagin  (610) 

0.003 

3,920 

12 

March  10  -  May  31 

Chirikof  (620) 

0.002 

18,101 

36 

Kodiak  (630) 

0,002 

2,393 

5 

C  Season 

Shumagin  (610) 

0.003 

8,903 

27 

August  25  - 
September  1 5 

Chirikof  (620) 

0.002 

6,944 

14 

Kodiak  (630) 

0.002 

8,568 

17 

D  Season 

Shumagin  (610) 

0.003 

8,903 

27 

October  1  - 
November  1 

Chirikof  (620) 

0.002 

6,944 

14 

Kodiak  (630) 

0.002 

8,568 

17 

Annual 

WYK  (640) 

0.002 

3,093 

6 

Pacific  cod 

A  Season 

W 

0.020 

13,262 

265 

January  1  -  June 

10 

C 

0.044 

23,113 

1,017 

B  Season^ 

w 

0.020 

8,841 

177 

September  1  - 
December  31 

c 

0.044 

15,409 

678 

Annual 

WYK 

0.034 

2,526 

86 

Pacific  ocean 
perch 

Annual 

W 

0.994 

2,005 

1,993 

WYK 

0.961 

1,613 

1,550 

Northern 

rockfish 

Annual 

W 

1.000 

1,899 

1,899 

Dusky 

rockfish 

Annual 

W 

0.764 

354 

270 

WYK 

0.896 

465 

417 

'  The  Pacific  ct)d  A  season  Ibr  iraw  I  gear  does  not  open  until  .lanuary  20. 
'  The  Pacific  cod  B  season  for  trawl  gear  closes  November  1 . 


I’lie  PSC;  sideboard  limits  tor 
Amendment  80  Program  vessels  in  the 
(iOA  an;  based  on  the  historic  ii.se  of 
halibut  l^,S(i  by  Amendment  80  Program 
vessels  in  each  PS(i  target  category  from 
19‘t8  through  2004.  The.se  values  are 
slightly  lower  than  the  average  historic 


use  to  accommodate  two  factors: 
Allocation  of  halibut  PSti  coojierative 
(piota  under  the  (ientral  (lOA  Rockfish 
Program  and  the  exemption  of  the  F/V 
(iOFDI'N  FLEECE  from  this  restriction 
879.02(t))(2]).  Table  2‘)  lists  the  final 
2013  and  2014  halibut  PSCi  limits  for 


Amendment  80  Program  vessels,  as 
contained  in  Table  38  to  .'iO  CFR  part 
879.  These  halibut  PS('.  limits  are 
unchanged  from  those  listed  in  the 
pro])o.sed  2013  and  2014  harvest 
specifications. 
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Table  29.  Final  2013  and  2014  Halibut  PSC  Limits  for  Amendment  80  Program  Vessels 
in  the  GOA 

(Values  are  rounded  to  nearest  metric  ton.) _ 


Season 

Season  dates 

Target  fishery 

Historic 

Amendment  80 
use  of  the 
annual  halibut 
PSC  limit  catch 
(ratio) 

2013  and  2014 
annual  PSC  limit 
(mt) 

2013  and  2014 
Amendment  80 
vessel  PSC  limit 

1 

January  20  -  April  1 

shallow-water 

0.0048 

1,973 

9 

deep-water 

0.0115 

1,973 

23 

2 

April  1  -  July  1 

shallow-water 

0.0189 

1,973 

37 

deep-water 

0.1072 

1,973 

3 

July  1  -  September 

1 

shallow-water 

0.0146 

1,973 

deep-water 

0.0521 

1,973 

103 

4 

September  1  - 
October  1 

shallow-water 

0.0074 

1,973 

15 

deep-water 

0.0014 

1,973 

3 

5 

October  1  - 
December  31 

shallow-water 

0.0227 

1,973 

45 

deep-water 

0.0371 

1,973 

73 

Directed  Fishing  (insures 

Pursuant  to  §()7U.2()(d)(l)(i).  it  the 
Regional  Administrator  determines  (1) 
that  any  allocation  or  a])|)ortionment  of 
a  target  s])e(:ies  or  species  group 
allocated  or  a|)portioned  to  a  fishery 
will  l)(!  reached;  or  (2)  with  res])ect  to 
])ollock  and  Pacific:  cod.  that  an 
allocation  or  apportionment  to  an 


inshore  or  offshore;  component  or  .sector 
alloc:ation  will  he  reach(;d,  the  Regional 
Administrator  may  establish  a  directed 
fishing  allowance  (l)FA)  for  that  species 
or  species  grou]).  If  the  K(;gional 
Administrator  establishes  a  DFA  and 
that  allowance  is  or  will  be  r(;achc;d 
before;  the;  end  of  the  fishing  ye;ar.  NMF\S 
will  ])re)hibit  elire;e:te;el  fishing  for  that 
spe;e:ie;s  or  spe;e:ie;s  group  in  the;  spe;e:ifie;el 


(iOA  re;gulatorv  are;a  or  elistric.t 
(§(>7n.2()(el)(l)(iii)). 

rhe;  Re;gional  Administrator  has 
ele;te;rmine;el  that  the;  'I’Ads  for  the; 
spe;e;ie;s  listed  in  Table  30  are;  ne;e;e;s.sarv 
to  ae:e:e)imt  for  the;  ine:iele;nt;il  e:ate:h  of 
the;.se;  spe;e;ie;s  in  other  antie:ipate;el 
grounelfish  fishe;rie;s  for  the  2013  and 
2014  fishing  years. 
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Tabic  30.  2013  and  2014  Directed  Fishing  Closures  in  ihe  GOA  (Amounts  for  incidental 
catch  in  other  directed  llsheries  are  in  metric  tons.) 


Target 

Area/component/gear 

Incidental  catch  amount 

Pollock 

all/offshore 

not  applicable^ 

Sablefish^ 

all/trawl 

1,719(2013) 

1,612  (2014) 

Pacific  cod 

Western, 

496  (2013) 

catcher/processor,  trawl 

517  (2014) 

Shortraker  rockfish^ 

all 

1,081 

Other  rockfish 

all 

1,080 

Rougheye  rockfish 

all 

1,232  (2013) 
1,254  (2014) 

Thornyhead  rockfish 

all 

1,665 

Atka  mackerel 

all 

2,000 

Big  skate 

all 

3,767 

Longnose  skate 

all 

2,625 

Other  skates 

all 

2,030 

Sharks 

all 

6,028 

Squids 

all 

1,148 

Octopuses 

all 

1,455 

Pollock  is  closed  to  directed  fishing  in  the  GOA  by  the  offshore  component  under  §  679.20(a)(6)(i). 
"  Closures  not  applicable  to  participants  in  cooperatives  conducted  under  the  Central  GOA  Rocktlsh 
Proizram. 


Con.se(|uentlv.  in  accordance  with 
§(i79.2()(d)(l)(i).  the  Regional 
Ailininistrator  establishes  the  DFA  for 
the  species  or  species  grou])s  listed  in 
Table  30  as  zino  nit.  Therefore,  in 
accordance  with  §  879.20(d)(l  )(iii). 
NMFS  is  prohibiting  directed  fishing  lor 
those  species,  areas,  gear  types,  and 
components  in  the  GOA  listed  in  Table 
30.  The.se  closures  will  remain  in  effect 
through  2400  hrs.  A. 1.1..  December  31. 
2014. 


Section  870.(i4(b)(.‘))  ])rovides  for 
management  of  AFA  GV  groundfish 
harvest  limits  and  PSti  bycatch  limits 
using  directed  fishing  closures  and  PSG 
closures  according  to  jirocedures  set  out 
at  S^870.20(d)(l)(iv).  879.21(d)(8).  and 
87t).21  (e)(3)(v).  The  Regional 
Administrator  has  determined  lliat.  in 
addition  to  the  closures  listed  above, 
many  of  tlie  non-exem])t  AFA  GV 
sideboard  limits  listed  in  Tables  19  and 
20  are  necessary  as  incidental  catch  to 
su])])ort  other  anticipated  groundfish 


fisheries  for  Ihe  2013  and  2014  fisliing 
years.  In  accordance  with 
§  879.20(d)(l)(iv).  the  Regional 
Administrator  sets  tlie  DFAs  for  the 
s])ecies  and  speches  groups  in  'Table  31 
at  zero.  'Therefore,  in  accordance  with 
§  879.20(d)(l )(iii).  NMFS  is  ])rohil)iting 
directed  fishing  by  non-exempt  AFA 
GVs  in  the  GOA  for  the  s])ecies  and 
specified  areas  listed  in  'Table  31.  'These 
closures  will  remain  in  effect  through 
2400  hrs.  A.l.t..  D(H;emb(!r  31. 2014. 
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Table  31.  2013  and  2014  Non-Exempt  AFA  CV  Sideboard  Directed  Fishing  Closures  for 
All  Gear  Types  in  the  GOA 

(Amounts  for  incidental  catch  in  other  directed  fisheries  are  in  metric  tons.) _ 


Species 

Regulatory  area/district 

Incidental  catch  amount 

Pacific  cod 

Eastern 

17  (inshore)  and  2  (offshore)  in 

2013 

18  (inshore)  and  2  (offshore)  in 

2014 

Shallow-water  flatfish 

Eastern 

73 

Deep-water  flatfish 

Western 

0 

Rex  sole 

Eastern  and  Western 

1  and  5 

Arrowtooth  flounder 

Eastern  and  Western 

3  and  30 

Flathead  sole 

Eastern  and  Western 

6  and  31 

Pacific  ocean  perch 

Western 

5 

Northern  rockfish 

Western 

1 

Dusky  rockfish 

Entire  GOA 

5 

Demersal  shelf  rockfish 

SEO  District 

1 

Sculpins 

Entire  GOA 

37 

Squids 

Entire  GOA 

7 

Section  680.22  provides  for  the 
inanagement  of  non-AFA  c:ral)  ve.ssel 
sideboards  using  directed  fishing 
closures  in  acc;ordance  with 
§  680.22(e)(2)  and  (3).  Tin;  Regional 
Administrator  has  (hdermined  that  the 
non-AFA  crab  vessel  sideboards  listed 
in  Tables  22  and  23  are  insnfficicmt  to 
sui)])ort  a  directed  fishery  and  has  set 
the  sideboard  DFA  at  zero,  with  the 
exception  of  Pacific  cod  pot  (iV  .sector 
apportionments  in  the  Western  and 
Cientral  Regidatory  Areas.  Therefore. 
NMFS  is  prohibiting  directed  fishing  by 
non-AFA  crab  ves.sels  in  the  GOA  for  all 
species  and  species  groups  li.sted  in 
Tables  22  and  23.  with  the  exc;eption  of 
the  Pacific  cod  pot  (iV  sector 
ai)i)ortionments  in  the  Western  and 
Gentral  Regulatory  Areas. 

.Section  679.82  provides  for  tin; 
management  of  Rockfish  Program 
sideboard  limits  using  directed  fishing 
closures  in  accordance  with  §  679. 82(d) 
and  ((;).  The  Regional  Administrator  has 
d(!termined  that  the  (iV  sideboards 
listcul  in  Tables  24  and  2.'j  are 
insufficient  to  support  a  directed  fishery 
and  has  set  the  sideboard  DFA  at  zero. 
Therefore.  NMF.S  is  closing  directed 
fishing  for  Pacific  ocean  ])erch  and 
dusky  rockfish  in  the  WYK  district  and 
the  VV(!stern  Regulatory  Area,  and  for 
northern  rockfish  in  the  Western 


Regulatory  Area  by  GVs  participating  in 
the  Central  (X)A  Rockfish  i’rogram 
during  th(!  month  of  )uly  in  2613  and 
2614.  The.se  closures  will  remain  in 
effect  through  2466  hrs.  A.l.t.,  Decemb(;r 
31. 2614. 

(Closures  implemented  under  the  2612 
and  2613  GOA  harvest  specifications  for 
groimdfish  (77  FR  1. 'll 94.  March  14. 
2612)  remain  effective  under  authority 
of  these  final  2613  and  2614  harvest 
S])ecifications,  and  are  posted  at  the 
following  Web  site:  hitp:// 
n'\v\\’.(il(isk(ifisht!ri(is.no(i(i.gov/rin/ 
infohulhtins/. 

Whih;  these  closures  are  in  (dfect,  the 
maximum  retainable  amounts  at 

679.26(e)  and  (f)  ajjply  at  any  time 
during  a  fishing  tri]).  The.se  i:losures  to 
directed  fishing  are  in  addition  to 
closun;s  and  prohibitions  found  in 
regulations  at  .'iO  (ik’R  part  67‘).  NMF.S 
may  im])l(;nu!nt  other  closures  during 
the  2613  and  2614  fishing  years  as 
necessary  for  effective  con.servation  and 
management. 

(k)innu!uts  and  dasponso 

NMF.S  did  not  receive  anv  comments 
in  respon.se  to  the  proposed  2613  and 
2614  harvest  s])ecification.s  (77  FR 
72297,  December  .'1,  2612). 


(ilassit'ication 

NMF.S  has  determined  that  tliese  final 
harvest  s])ecification.s  are  consistent 
with  the  FMP  and  with  the  Magmison- 
.Stevens  Act  and  other  ap])licable  laws. 

This  action  is  authorized  under  .'56 
CiFR  679.26  and  is  ex(;m])t  from  review 
under  Executive  Order  12866  and 
13.'563. 

NMFS  prepared  an  El.S  for  this  action 
(see  ADDRESSES)  and  made  it  available  to 
the  public  on  jamiarv  12,  2667  (72  FR 
1.'512).  On  February  13,  2667,  NMFS 
issued  the  Record  of  Decision  (ROD)  for 
the  El.S.  In  January  2613.  NMF\S 
])re])ared  a  .Supplemental  Information 
Re])ort  (.SIR)  for  this  action.  ("oj)ie.s  of 
the  EkS.  ROD.  and  .SIR  for  this  action  are 
available  from  NMF.S  (.see  ADDRESSES). 
The  El.S  analyzes  the  environmental 
consecjuences  of  the  gronndfish  harve.st 
sp(!cification.s  and  alternative  harvest 
strategies  on  resources  in  the  action 
ar(!a.  The  El.S  found  no  significant 
environmental  consequences  of  this 
action  and  its  alternatives.  The  ])r(;lerr(;d 
alternative  is  a  harvest  .strategv  in  which 
TAGs  are  set  at  a  level  that  falls  within 
th(!  range  of  ABGs  njcoimmmded  bv  the 
(Council's  .S.SG:  the  sum  of  the  TAGs 
must  achieve  the  OY  s])ecified  in  the 
FMP.  The  .SIR  evaluates  the  muul  to 
prepare  a  .Supplemental  EKS  (.SEKS)  for 
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the  2013  and  2014  groiindfish  liarvest 
specifications. 

An  Slil.S  should  l)e  ])rej)aied  it  (1)  the 
agency  makes  snhslantial  changes  in  the 
proposed  action  that  an;  relevant  to 
(mvironmental  concerns,  or  (2) 
significant  new  circumstances  or 
inidrmation  exist  relevant  to 
environmental  concerns  and  Ixsiring  on 
the  propos(!ii  action  or  its  impacts  (40 
(',FR  1. '102. 0(c)(1)).  Alter  reviewing  the 
inidrmation  contained  in  the  .SIR  and 
SAIT]  reports,  the  Regional 
Administrator  has  determined  that  (1) 
a|)|)roval  of  tin;  2013  and  2014  harve.st 
.spiicifications.  which  were  .s(!t  according 
to  the  prefernul  harvest  stratiigy  in  the 
FIS.  do  not  constitute  a  change  in  the 
action;  and  (2)  there  are  no  significant 
new  circumstances  or  information 
relevant  to  envirommuital  concerns  and 
iMJaring  on  the  action  or  its  impacts. 
Additionally,  the  2013  and  2014  harvest 
specifications  will  residt  in 
environmental  impacts  within  the  scope 
of  those  analvzed  and  disclo.scul  in  tin; 
FIS.  Thenddre.  snp])lemental  National 
Fnvironmmital  I’olicv  Act 
docnimmtation  is  not  neces.sarv  to 
im|)hMnent  tin?  2013  and  2014  harvest 
spcicifications. 

I’nrsnant  to  .section  t)04  of  the 
Id'gidatory  Fhixihility  Act.  .1  IK.S.Ci.  (iOl 
f?/  saq..  a  FRFA  was  priipared  for  this 
action.  The  FRFA  incorporattjs  the 
IRFA,  and  includes  a  snmmarv  of  tin? 
significant  issues  raised  hv  public 
comments  in  njspon.se  to  the  IRFA. 
NMFS'  responses  to  tho.s(;  comimiiits. 
and  a  snmmarv  of  the  analy.ses 
com))leted  to  support  the  action. 

A  coj)y  of  the  FRFA  jinjpanjd  for  this 
final  rule  is  available  from  NMFS  (st!e 
ADDRESSES).  A  description  of  this 
action,  its  pnrj)o.s(;.  and  its  legal  basis 
are  contained  at  the  Injginning  of  the 
pn?amhle  to  this  final  rule  and  are  not 
re|)eated  here. 

NMFS  published  the  ])ropo.sed  ride  on 
December  .'5.  2012  (77  FR  72297).  NMI-S 
j)repar(!d  an  Initial  Regulatory 
Flexibility  Analvsis  (IRFA)  to 
accom|)any  this  action,  and  included  a 
snmmarv  in  the  jirojiosed  rule.  The 
comment  jjeriod  clo.sed  on  (annarv  4. 
2013.  No  comments  were  received  on 
till!  IRFA  or  the  economic  iinjiacts  of  the 
rule  more  generally. 

The  (!ntiti(!s  directly  regulated  hv  this 
action  are  tho.se  that  receive  allocations 
of  groiindfish  in  the  FFZ  of  thefJOA. 
and  in  jiarallel  fisheries  within  State  of 
Alaska  waters,  during  the  annual 
harvest  specifications  jirocess.  These 
directly  regulated  entities  incindi!  the 
groiindfish  (]Ys  and  C/l’s  active  in  thesi? 
areas.  Direct  allocations  of  groiindfish 
are  also  made  to  C]entral  (X)A  Rockfish 
Program  cooperatives.  These  entities 


ari!.  therefore,  also  considered  to  he 
diriictly  regulated. 

In  201 1 ,  there  were  1 ,049  individual 
(]Vs  with  revenues  less  than  or  (!(|nal  to 
.S4  million.  Some  oflhe.se  ves.sels  an? 
memhers  of  AFA  inshori!  |)ollock 
cooperatives,  or  of  (X)A  rockfish 
cooperatives.  Ves.sels  that  parlici]iate  in 
these  cooperatives  are  considered  to  hi? 
large  entitiiis  within  the  meaning  of  the 
RFA.  After  accounting  for  memhiirshi]) 
in  the.se  cooiieratives.  there  are  an 
e.stimated  1.002  small  (iVs  remaining  in 
the  CiOA. 

In  2011.  nine  (]/F.s  gros.sed  less  than 
.S4  million.  Some  of  tliese  ve.ssels  were 
affiliated  through  ownership  by  the 
same  Imsiness  firm.  NMFS  estimates 
that  these  ve.ssels  were  own(?d  by  eight 
sejiarate  firms.  Ves.sels  in  this  group 
were  al.so  affiliated  through  memhership 
in  two  coop(!rativ(!.s  (the  Amendment  80 
Alaska  Seafood  (looperative  and  the 
F'reiizer  Fongline  (’.on.servation 
Cooperative).  After  taking  account  of 
firm  and  cooperative  affiliations.  NMFS 
e.stimates  that  these  nine  vessels 
riipre.sent  four  small  entities. 

The  nnmher  of  Rockfish  Program 
coo])(!rative.s  can  change  vearlv.  In  2011. 
there  were  10  separate  coopmatives.  The 
Rockfish  Program  cooperatives  an? 
directly  regulated,  since  they  receive 
allocations  of  TA(]  through  the  harvest 
specifications  process.  The  cooperaliv(!.s 
are  largi?  entities,  sinci!  thev  an; 
affiliated  with  firms  with  a  combined 
total  gross  revi'niii!  of  over  S4  million. 

'fins  action  does  not  modifv 
recordkeejiing  or  reporting 
r(!iinirements. 

NMf’S  considered  other,  alternative 
harvest  strategies  when  choosing  the 
preferred  harvest  .strategv  (Alternative  2) 
in  December  2006.  These  included  the 
following: 

•  Alternative  1:  Set  TACs  to  produce 
fishing  mortality  rates.  F.  that  are  eipial 
to  maxFAHC.  unless  the  sum  of  the 
'FACs  is  constrained  by  the  OY 
estahlishiul  in  the  FMPs.  This  is 
eipiivalent  to  setting 'I’ACs  to  produce 
harvest  levels  eiinal  to  the  maximum 
liermissihle  AH(].s,  as  constrained  hv 
OY.  'I’lii!  term  “maxFAfiC”  refers  to  the 
maximnm  permissible  value  of  I'ABC 
under  Amiindment  .'16  to  the  groiindfish 
FMPs.  Historically,  the  TAf]  lias  been 
set  at  or  below  the  AH(].  therefore,  this 
alternativi!  repriisiints  a  likely  upper 
limit  for  .setting  the  TAO  within  the  OY 
and  ABO  limits. 

•  Alternative  3:  For  .s|)ecie.s  in  'fiers  1 , 
2.  and  3.  set  TAO  to  iirodnce  I’  eipial  to 
the  mo.st  recent  .'i-year  average  actual  F. 
For  s])et;ie.s  in  Tiers  4.  !i,  and  6.  siil  I’Af] 
eijiial  to  the  mo.st  recent  .'5-year  average! 
actual  catch.  For  stocks  with  a  high 
level  of  scientific  information.  'FAC^s 


would  he  set  to  iiroduce  harve.st  levels 
equal  to  the  most  recent  .'i-yiiar  average 
actual  fishing  mortalitv  rates.  F’or  stocks 
with  insufficient  scientific  information. 
'FACs  would  he  set  eipial  to  tlu!  mo.st 
recent  .'5-year  average  actual  catch.  'Fhis 
alternative  recognizes  that  for  .some 
.slocks,  catches  may  fall  well  hiilow 
AB(].s.  and  riicent  average  F  may  provide! 
a  better  indicator  of  actual  F  than  FABC 
does. 

•  Alternative  4;  (1)  .Set  'FA(;.s  for 
rockfish  sj)eci(!,s  in  'Fier  3  at  ¥75%.  .Set 
'FAC.s  for  rockfish  sjiecies  in  'Fier  3  at 
F=()..3M.  .S(!t  spatially  exjilicit  'FACs  for 
shortraker  and  rougheye  rockfish  in  the 
(X)A.  (2)  'Faking  the  rockfish  'FA(].s  as 
calculated  ahovi!,  reduce  all  other  'FA(]s 
hv  a  ])roportion  that  does  not  vary 
across  sjiecies.  .so  that  the  .sum  of  all 
FACs,  including  rockfish  'FA(]s.  is  eijiial 
to  the  lower  hound  of  the  area  OY 
(lin.OOO  mt  in  the  (]OA).  'Fhis 
alternative  sets  conservative  and 
sjiatially  exjilicit  'FACs  for  rockfish 
sjiecies  that  are  long-lived  and  late  to 
mature  and  sets  con.siirvative  'FACs  for 
till!  other  groiindfish  sjiecies. 

•  Alternative  .3:  (No  Action)  .Set  'FACs 
at  zero. 

'Fhe.se  alternatives  do  not  both  meet 
the  objectives  of  this  action  although 
they  have  a  smaller  adverse  ec:onomic 
imjiact  on  small  entities  than  the 
jireferred  alternative.  'Fhe  Council 
rejected  these  alternatives  as  harve.st 
strategies  in  2006.  and  the  .Secretary  did 
.so  in  2007. 

Alternative  1  selected  harve.st  rates 
that  will  allow  fishermen  to  harve.st 
stocks  at  the  level  of  AB(]s.  nnle.ss  total 
harvests  are  constrained  hv  the  ujijier 
hound  of  the  COA  OY  of  800.000  metric 
tons.  The  sums  of  ABC].s  in  2013  and 
2014  are  ,39.3.920  mt  and  .384,094  mt, 
r(!sjiectivelv.  The  sums  of  the  'FACs  in 
2013  and  2014  are  436.2.3.3  mt  and 
427,722  mt.  resjiectivelv.  Thus, 
although  the  sum  of  ABCs  in  each  year 
is  less  than  800.000  miitric  tons,  the 
sums  of  the  'FACs  in  each  year  are  less 
than  the  sums  of  the  ABCs. 

In  most  ca.ses,  the  (louncil  has  set 
'FACs  eipial  to  ABCs.  'Flu:  divergence 
between  aggregate  'FACs  and  aggregate 
ABCs  reflects  a  variety  of  sjiecial 
sjiecie.s-  and  fisherv-sjiecific 
circumstances: 

•  Pacific  cod  'FA(]s  are  set  equal  to  7.3 
jiercent  of  the  Pacific  cod  y\BCs  in  each 
year  to  account  for  the  guideline  harve.st 
levels  .set  liy  the  .State  of  Alaska  for 
Pacific  cod  in  its  fisheries  that  are  equal 
to  2.3  Jiercent  of  the  (louncil's  ABCs. 
'Finis,  this  differenc.e  does  not  actually 
reilect  a  Pacific  cod  harve.st  below  the 
Pacific  cod  ABC. 

•  Shallow-water  flatfish  and  flathead 
sole  'FACs  are  set  below  ABCs  in  the 
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Western  and  Central  (lOA  regulatorv 
areas.  Arrowtootli  flounder  'FACs  are  .set 
Ixdow  ABC  in  all  COA  nigulatorv  areas. 
Catches  of  these;  flatfish  species  rarely, 
if  ev(;r,  a])])roach  the  pro])o.sed  ABCs  or 
TACs.  Important  trawl  fish(;ries  in  the; 
COA  take  halihnt  BS(',.  and  are 
constrain(;d  hy  limits  on  the;  allowable 
halihnt  BSC  mortalitv.  'Fhese  limits 
routinely  force  the  closure  of  trawl 
fisheries  before  they  have  harvested  the 
available  groundfi.sh  AB(i.  Thus,  actual 
harvests  of  gronndfish  in  the  COA 
routinely  fall  short  of  some  ABC.s  and 
TACs.  Mark(;ts  can  also  constrain 
harvests  below  the  TACs.  as  has  been 
the  case  with  arrowtootli  flounder,  in 
the  past.  These  TACs  are  set  to  allow  for 
increased  harvest  opportunities  for 
these  targets  while  conserving  the 
halihnt  BSC  limit  for  use  in  other,  more 
fully  utilized,  fisheries. 

•  The  other  rockfish  TAC  is  .set  below 
the  ABC  in  the  Southeast  Outside 
district  ha.s(;d  on  .several  factors.  In 
addition  to  con.servation  concerns  for 
the  rockfish  sjiecies  in  this  group,  there 
is  a  regulatory  prohibition  against  using 
trawl  gear  east  of  140°  \V.  longitude. 
Because  mo.st  sjxic.ies  of  other  rockfish 
are  caught  exclusively  with  trawl  gear, 
the  catch  of  such  species  with  other  gear 
typiis,  such  as  hook-and-line,  is  low. 

The  commercial  catch  of  other  rockfish 
in  the  Bastiirn  regulatory  area,  which 
includes  the  West  Yakutat  and 
Southeast  Outside  districts,  in  the  last 
decade  has  ranged  from  ajiiiroximately 
70  mt  to  248  mt  ])er  year. 

•  The  CiOA-wide  Atka  macken;!  FACi 
is  set  below  the  ABfi.  'Flu;  estimates  of 
survey  hioma.ss  continue  to  he 
unreliable  in  the  COA.  Ther(;fore.  the 
(ionncil  recommended  and  NMFS 
agrees  that  the  Atka  mackerel  'FAC  in 
the  (T)A  he  set  at  an  amount  to  sujjport 
incidental  catch  in  other  directed 
fisheries.. 

Alternative  8  selects  harve.st  rates  - 
ha.si;d  on  tlu;  mo.st  recent  5  y(;ar.s  of 
harve.st  rates  (for  sp(;cies  in  Tiers  1 
through  8)  or  for  the  mo.st  recent  .'5  years 
of  harvests  (for  species  in  Tiers  4 
through  (i).  'Fhis  alternative  is 
inconsistent  with  the  objectives  of  this 
action,  because  it  do(;s  not  take  account 
of  the  mo.st  recent  biological 
information  for  this  fisherv. 

Alternative  4  would  lead  to 
significantly  lower  harvests  of  all 
.s|)ecie.s  to  r(;duce  'FAfis  from  the  U])i)er 
end  of  the  OY  range  in  the  COA  to  its 
low(;r  end  of  118,000  mt.  Overall,  this 
would  reduce  2018  'FACis  by  about  78 
percent.  'I’his  would  l(;ad  to  significant 
reductions  in  harve.sis  of  species 
harvested  by  small  entities.  While 
production  declines  in  the  COA  would 
undonhtedly  he  as.sociated  with  ])rice 


incr(;a.si;s  in  the  COA,  the.st;  increa.ses 
wc)uld  .still  he  con.strain(;d  by  the 
availability  of  siihstitiites,  and  are  verv 
unlikely  to  offset  revenue  declines  from 
.small(;r  ])rodnction.  'Finis,  this  action 
would  have  a  detrimental  economic 
impact  on  small  entiti(;.s. 

Alternative  .'1.  which  sets  all  harvests 
(;(|ual  to  zero,  mav  also  address 
conservation  i.ssnes,  hut  would  have  a 
significant  adver.se  economic  impact  on 
small  entities. 

Impacts  on  mariiu;  mammals  r(;.sulling 
from  fishing  activities  conducted  under 
this  rule  an;  discii.s.sed  in  tlu;  EkS  (see 
ADDRESSES). 

Bursuant  to  .8  U.S.C.  .5.'j8(d)(8).  the 
Acting  Assistant  Administrator  for 
Fisheries,  N(3AA.  finds  good  cause  to 
waive  the  8()-day  delay  in  effectiveness 
for  this  rule  because  delaying  this  rule 
would  he  contrary  to  the  juihlic  interest. 
The  Blau  'F(;am  r(;view  occurr(;d  in 
November  2012.  and  Council 
consideration  and  recommendations 
occurred  in  Decemh{;r  2012. 

Accordingly.  NMFS  review  could  not 
begin  until  |annarv  2018.  For  all 
fisheries  not  currently  closed  h(;cau.se 
the  'FA(is  e.stahlislu;d  under  the  final 
2012  and  2018  harv(;st  .sp(;cification.s  (77 
I'R  1.8104,  March  14,  2012)  were  not 
reached,  it  is  possible  that  thev  would 
ht;  clos(;d  ])rior  to  tlu;  (;xj)iration  of  a  80- 
day  delav(;d  (;ffectiv(;iu;.s,s  ])(;riod. 
because  their  'FAfis  could  he  r(;ached 
within  that  time  period.  If  im])h;nu;nted 
immediately,  this  rule  would  allow 
th(;.se  fisheries  to  continue  to  fish 
because  the  new  'FA(',s  implemented  by 
this  rule  an;  higher  than  the  ones  under 
which  tlu;v  are  curr(;ntlv  fishing. 

Ciertain  fi.slu;ries,  such  as  those  for 
pollock  and  Bacific  cod  an;  intensive, 
fa.st-])aced  fisheries.  Other  fisheries, 
such  as  those  for  sahlefish,  tlatfish, 
rockfish,  Atka  mackerel,  .skates, 
sculpins,  sharks,  .s{]uids.  and  octoj)u.ses 
are  critical  as  directed  fisheries  and  as 
incidental  catch  in  other  fisheries.  II. S. 
fishing  ve.ssels  have  demonstrated  the 
ca])acitv  to  catch  the  'FAC  allocations  in 
many  of  tlu;se  fisheries.  If  this  rule 
allowed  for  a  80-dav  delay  in 
effectiveness  and  if  a  'FAC  is  reach(;d, 
NMFS  would  cdo.se  directed  fishing  or 
prohibit  ret(;ntion  for  the  api)licahle 
species.  Any  delay  in  allocating  the 
final  'FACs  in  the.se  fisheries  would 
can.s(;  confusion  to  the  industry  and 
])otential  (;conomic  harm  through 
unneces.sary  discards,  thus  undermining 
the  intent  of  tlu;  rule.  Waiving  the  80- 
day  delav  allows  NMFS  to  prevent 
economic  loss  to  fishermen  that  could 
otherwise  occur  should  the  2018  'FACs 
h(;  r(;ach(;d.  Determining  which  fisheries 
may  close  is  impossible  because  the.se 
fisheries  are  affected  hv  several  factors 


that  cannot  he  predicted  in  advance, 
including  fishing  effort,  weather, 
movement  of  fi.sliery  .stocks,  and  market 
price.  Furthermore,  the  closure  of  one 
fishery  has  a  ca.scading  effect  on  other 
fi.slu;rie.s  by  freeing-ii])  fi.shing  vessels, 
allowing  them  to  move  from  clo.s(;d 
fisheries  to  open  ones,  incr(;a.sing  tlu; 
fishing  cajjacity  in  those  o|)en  fi.sheries, 
and  causing  them  to  close;  at  an 
accelerated  pace;. 

In  fi.she;rie;.s  .suh|e;e;t  te)  ele;e:lining 
siele;he)arels,  a  failure;  to  imple;nu;nt  the; 
npelateel  .siele;he)arels  hefeere;  initial 
.sease)n’s  enel  e;e)ulel  eie;ny  the;  inteneleel 
e;e;e)ne)mie:  pre)te;e;tie)n  te)  the;  non- 
siele;he)areleel  .se;e;te)r,s.  Converselv.  in 
fi.she;rie;.s  with  ine:re;a,sing  .sielehe)arel.s. 
e;e:one)inie;  benefit  e;e)nlel  he;  elenieel  te)  the; 
.siele;he)areleel  see.tors. 

If  the;  final  harvest  .spe;e:ifie:atie)ns  are 
ne)t  effe;e;tive  by  Mare:h  28,  2018,  which 
is  the  start  e)f  the  2018  Baenfie;  halibut 
.sea.son  as  s))e;e:ifieel  by  the;  IBHC.  the; 
hook-anel-line;  sahlefi.sh  fisherv  will  ne)t 
he;gin  e;e)ne:urre;ntly  with  the  Baedfie; 
halibut  IFQ  season.  'Fhis  we)ulel  result  in 
e:e)nfn,sie)n  fe)r  the;  inelustrv  anel 
e;e:e)ne)mie:  harm  fre)m  nnne;e:e;s.sary 
elise:arel  e)f  sahlefi.sh  that  are;  e;anght 
ale)ng  with  Baedfie:  halibut,  eis  he)th  he)e)k- 
anel-line;  sahle;ii,sh  anel  Baedfie:  halihnt 
are;  manageel  nneler  the;  same;  IFQ 
l)re)gnnn.  hnmeeliate;  e;ffe;e:tive;ne;.ss  e)f  the; 
final  2018  ;mel  2014  harve.st 
spe;edfie:atie)n.s  will  alle)W  the;  sahlefi.sh 
IFQ  fishe;rv  te)  t)e;gin  e:e)ne:urre;ntly  with 
the;  Baedfie:  halihnt  IFQ  se;ase)n. 

In  aelelitie)!!,  the  imme;eliate; 
e;ffe;e:tivene;.s.s  e)f  this  ae:tie)n  is  re;e|uire;el  te) 
])re)viele;  e:e)nsi.ste;nt  management  anel 
e:e)n.ser\  atie)n  of  fishery  re;.soure:e;.s  haseel 
e)n  the  l)e;.st  available  se;ientiric 
iidbrmatie)!!.  'Fhis  is  partie:nlarlv  true  fe)r 
the)se;  .spe;e:ie;s  that  have  le)we;r  2018 
ABCs  anel  'FACs  than  theese  estahlisheel 
in  the  2012  anel  2018  harvest 
.spe;e:ifie:atie)n.s  (77  FR  1.8194,  Mare:h  14, 
2012).  hnmeeliate  e;ffective;nes.s  akso 
we)ulel  give;  the;  fishing  inelu.strv  the; 
e;arlie;st  pe),s.sit)le  e)pportunily  to  plan  anel 
e:e)nehu:t  its  fi.shing  e)pe;ratie)n.s  with 
re;.sj)e;e;t  to  new  informatie)!)  ahe)ut  FACs. 
'Fheretdre,  NMFS  finels  ge)e)el  e:au.se  te) 
waive;  the  80-elay  elelay  in  e;ffe;e:tive;ne;.s.s 
nneler  8  IJ..S.C.  888(el)(8). 

Small  Fnlity  Compliance;  Guide 

Fhe  fe)lle)wing  infe)rmatie)n  is  a  plain 
language  gniele;  te)  assist  small  e;ntitie;.s  in 
e:e)m])lying  with  this  final  rule  as 
re;einire;el  hv  the;  Small  Business 
Re;gulate)ry  Fnfe)re:enu;nt  Fairne;s.s  Ae;t  e)f 
1998.  'Fhis  final  rule's  primarv  pnr])e)se; 
is  to  anne)une:e;  the  final  2018  anel  2014 
harve;,st  spe;e:ifie;atie)n.s  anel  ])re)hihiteel 
s])e;e:ie;.s  hye;ate:h  alle)wane;e;.s  fe)r  the; 
groinulfish  fislu;rie;.s  of  the  COA.  'Fhis 
ae:tion  is  ne;e;e;,s.sarv  to  establish  harve.st 
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limits  and  associated  management 
measures  for  groniulfish  during  the  2013 
and  2014  fishing  years,  and  to 
accomplish  the  goals  and  objectives  of 
the  f'MP.  This  action  affects  all 
fishermen  who  iiarticipati!  in  the  (X)A 
fisheries.  The  specific  amounts  of  Ol'l,, 
AH{^  TA(1,  and  I’Sd  are  provided  in 
tahhis  to  assist  the  nsider.  NMl-'S  will 
announce  closures  of  directcul  fishing  in 


the  Federal  Register  and  information 
hnlletins  ndea.stul  hy  the  Alaska  Region. 
Affected  fishermen  should  keep 
tlK!ms(!lv(!S  infornnul  of  such  closures. 

Authority:  1(>  IL.S.C^.  77.3  e/  .sw/.;  Ui 
1.340(1).  IHOl  fl  srq.:  10  II..S.(:.  3031  <■/  .scf/.; 
I’lihlic  l.iivv  10.3-277:  I’lihlic  I.aw  100-31; 
l’iil)li(:  I, aw  100-334;  l’nl)li(:  Law  108-100; 
I’lihlic  Law  lOH-447;  I’lihlic  Law  100-241; 
I’lililic  l,aw  100-170. 


Daled;  Feliniarv  10.  2013. 

Alan  1).  Kisenhoovor, 

Diractor.  Office  oj  Siistaiiuihh-  I'isltarias. 
p(!ilonnini>  lha  fiincliDns  (ind  dutins  oflha 
Dcpiily  Assistant  Administrator  for 
Hf'yidatorv  l^royrains.  Xational  Marino 
Fisliorii's  Sorvico. 

Il'K  Ddc.  2ni:i-()4ni2  I'ilad  2-2.3-13:  H:4.3  iim| 
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Title  3 —  Notice  of’  February  22,  2013 

The  President  Continuation  of  the  National  Emergency  With  Respect  to 

Cuba  and  of  the  Emergency  Authority  Relating  to  the  Regula¬ 
tion  of  the  Anchorage  and  Movement  of  Vessels 


On  March  1.  1990,  by  Proclamation  0807,  a  national  emergency  was  declared 
to  address  the  disturbance  or  threatened  disturbance  of  international  relations 
caused  by  the  f’ebrnary  24,  1990,  destruction  by  the  Cuban  government 
of  two  unarmed  LI. S. -registered  civilian  aircraft  in  international  airspace 
north  of  Cuba.  On  February  20,  2004,  by  Proclamation  7757,  the  national 
emergency  was  extended  and  its  scope  was  exjjanded  to  deny  monetary 
and  material  support  to  the  Cuban  government.  The  Cuban  government 
has  not  demonstrated  that  it  will  refrain  from  the  use  of  excessive  force 
against  U.S.  vessels  or  aircraft  that  may  engage  in  memorial  activities  or 
peaceful  protest  north  of  Cuba.  In  addition,  the  unauthorized  entry  of  any 
I I.S. -registered  vessel  into  (aiban  territorial  waters  continues  to  be  detrimental 
to  the  foreign  policy  of  the  United  States.  'I'lierefore,  in  accordance  with 
section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1022(d)),  I  am 
continuing  the  national  emergency  with  respect  to  Cuba  and  the  emergency 
authority  relating  to  the  regulation  of  the  anchorage  ancl  movement  of  vessels 
set  out  in  Proclamation  0807  as  amended  by  Proclamation  7757. 

This  notice  shall  be  jmblisbed  in  the  h'edardi  Iid<>ister  and  transmitted  to 
the  Congress. 


II'R  Doc.  2()i:i-l)4(i41 
I'ili!(l  11:1.")  iim| 

liillillf;  codt!  :!2(),'>-l’2 


THE  WHITE  HOUSE, 
Fehi'uarv  22.  2013. 
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